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STATEMENT OF THE FACTS 

The facts,as stated herein,are those facts which 

are not controverted on either side. 

The respondent is a member of the Florida Bar. 

He was admitted to practice in November,l958 and practiced 

continuously until October,l981 when,for reasons hereinafter 

set forth,he was suspended from practice until December,l984. 

Respondent has been in practice continuously since that date. 

Prior to the present incident,the prior record of the respon- 

dent consisted of a private reprimand in 1978.(Case No. 01- 

78015) 

a On or about the second week of April,l978,the res- 

pondent and one Kenneth Massoud entered into an agreement to 

form a printing company.The nature of the printing enterprise 

is in conflict.The respondent claims that the nature of t h a  

pinting enterprise was 1egititimate.The Florida Bar claims - 
that it was set up for an illegal purpose-counterfeiting. 

In any event, a gesetner printing press was obtained 

and said Kenneth Massoud took the press,together with supplies, 

and set up business in 0rlando.On May 8,1978,Massoud was arrested 

for counterfeiting United States Currency by the United States 

Secret Service.He was later tried and convicted for counter- 

feiting in the United States District Court for the Middle 

District of Florida,Orlando Division.(Case No. 78-132M-02-CR). 

Massoud was sentenced to a term of five years in prison(1ater 

reduced to three years).At that time,respondent was not indic- 

ted nor has he ever been charged at the Federal level. 

-4- 



Sometime in November,l979,Jerry Allred,Assistant 

State Attorney for the 1st Judicial Circuit of Florida, 

visited Massoud at FCI in Tallahassee and obtained a state- 

ment from Massoud which statement implicated the respon- 

dent.In June,l980,the respondent was indicted by a state 

Grand Jury (RA-1009). A trial was held in February, 1981 

and the respondent was convicted.Prior to sentencing,the 

trial judge resigned from the bench and a new judge was 

appointed. On September 4,1981,the respondent was adjud- 

icated guilty and sentenced to a term of five years in 

prison(RA-1431). Appeal was filed and on March 13,1983, 

the 1st DCA did reverse and remand the sentence and convic- 

tion and called for a new trial(See Lipman vs State,428 So2d 

733-Item 4 Complainant's list of exhibits). 

In November,l983,as a result of a plea bargain, 

the resppndent entered a plea of Nolo Contendre to the mi* 

demeanor of conspiracy and was adjudicated and sentenced to 

serve a term of six months in the County jail. 

Other facts will be set forth in the argument. 



STATEMENT OF THE CASE 

In 1981, as a result of a complaint filed by 

Jerry Allred,the Florida Bar audited the trust account of 

the resp0ndent.A~ a result of that audit and conviction of 

respondent of counterfeiting,charges were filed against the 

respondent,and the grievance committee for the First Judicial 

Circuit held hearings in August and September,l981. Jerry 

Allred presented the case for the bar. 

Subsequent to the 1st hearing(August,1981) but 

prior to the second hearing(September 25,19$1),the respon- 

dent was adjudicated guilty in Circuit Court and on Septem- 

ber 14,1981,the Supreme Court issued an order suspending 

respondent from practice,effective October,l981. 

The ~ grievance committee voted probable cause. 

Although a request-was made by Leo Thornas,attorney for res- 

pondent,to the bar not to proceed because of the automatic 

suspension of respondent,the bar,through Laura Keene,refused 

and indicated that they were going to proceed with disbarment 

proceedings.In March,l982,Laura Keene was appointed staff coun- 

sel for the Florida Bar(see respondent's exhibit "GP") 

However,the bar did not take any further action at that time. 

In March,l983,the conviction of the respondent was 

reversed.(See Lipman vs State cited above).At that time,respon- 

dent could have petitioned the Court for reinstatement but,as 

he was under the impression that the bar would not seek more 

than a three year suspension,he,therefore,did nothing. 



As stated before,respondent was sentenced to six 

months in the County jail and was released in May,1984. 

In October,l984,the respondent filed a Motion to 

Terminate Suspension which motion was objected to by the Flor- 

ida Bar.In December,l984,the Supreme Court granted the Motion 

of the respondent and respondent returned to practice.The order 

setting aside the suspension allowed the bar to proceed.The bar, 

however ,did not file anything for several months. 

In July,1985,the bar filed a formal complaint. 

Answer was filed as well as motions to preserve confidentiality 

and to dismiss.Both motions were denied by the referee at a 

hearing in Panama City,which hearing was not reported.The hear- 

ing took place in September,l985,Requests for Admission were 

filed by the bar and answered by the respondent.The respondent 

filed Interrogatories which were not answered completely by bar 

counsel until about two weeks before the hearing. 

Prior to the hearing,respondent filed a Motion for 

Continuance which Motion was denied without hearing. 

With regard to the trust account violations,the 

audits were not furnished respondent until about two weeks before 

the hearing and the auditor for the Florida BarPClark Pearson, 

did not meet with respondent until the day before the hearing. 

(See "HTM-32) 

At the hearing on January 30,1986,respondent renewed 

his Motion to Dismiss and Motion for a Continuance.Both Motions 

e were denied(HT 4,5) 



H e a r i n g  was h e l d  on J a n u a r y  30 ,1986  and R e p o r t  o f  t h e  

referee was i s s u e d  s u b s e q u e n t  t h e r e t o .  



POINTS TO BE RAISED ON ARGUMENT 

1. The Referee erred in failing to grant the Motion 

to Dismiss filed by the Respondent. 

2.The Referee erred in failing to grant the Xotion 

for Continuance filed by the Respondent. 

3.The Findings of Fact by the Referee with regard 

to Count 1 are in error. 

4.The Findings of Fact by the Referee with regard 

to Count 2 are in error. 

5.The Recommendations of the Referee as to Guilt are 

i11 error. 

6.The Recommendations of the Referee as to Disciplinary 

Measures are in error. 



ARGUMENT 

POINT 1 

THE REFEREE ERRED IN FAILING TO GRANT 

THE MOTION TO DISMISS FILED BY THE RESPONDENT 

It is recognized that this Court has held that,for all 

practical purposes, a statute of limitations does not exist in 

proceedings such as these.However,it is felt and hoped that the 

Court will take another look at that holding.The taking of one's 

liviihood is the same as taking one's property without due pro- 

cess if there is no statute of limitations. Some sort of limi- 

tation is necessary. 

The matters giving rise to this action occured in 1978. 

In 1980. the respondent was indicted and in 1981 was convicted. 

The bar presented evidence before a grievance committee in 

August and September,l981 and then,after voting probable cause, 

did not take any further action until July,l985.During the almost 

four years that ensued from the time probable cause was voted 

and the bar took action,the main witness,Kenneth Massoud,died. 

The referee's statement in his recommendations as to disciplin- 

ary measures that,ltRespondent originated the very idea and 

enticed an individual trying successfully to complete a felony 

probation to revert to his former criminal ways to do the 'dirty 

work'lt,might not have been made if the referee had seen Massoud 

in person.(Emphasis supplied).The referee,obviously, did not read 

the testimony of George Phillips(RA 1410-1413) 

Further,because of the passage of time,peoplefs memories 

have a tendency to fade.For example (HT 153) agent Stebbins testi- 



fied that Sherry Smith(who had worked with Massoud in printing 

a the counterfeit money and testified against him at his trial) 

had told him(Stebbins) about a drug deal that was going to take 

place in North Florida. (Lines 1-5-HT 153) and on page 140(HT) 

testified that Sherry Smith had told him that the money was 

comming up to Pensacola. Yet on page 165(HT) after I read him 

portions of his previous deposition,he had to retract those 

statements. 

Rule 11.04(6) (b) states as follows: 

FINDINGS OF PROBABLE CAUSE:If a grievance 
committee finds probable cause,the staff 
counsel assigned to the committee shall 
promptly prepare a record of its investi- 
gation and a formal complaint and file 
same with the executive director----- 
(emphasis supplied) 

The rule then goes on to state that all proceedings 

shall be "prompt." 

What good is a rule if it has no meaning? 

I recognize that the bar will argue that since I was 

suspended already,"promptW action was not necessary.If that be 

the case, why did Laura Keene tell Leo Thomas that the bar was 

going to proceed even after I had been suspended by the Supreme 

Court. 

It is recognized by al1,including the bar,that I could 

have applied for reinstatement after the opinion of the 1st DCA 

since,at that time,I was no longer a convicted felon. 

However,I did not do so.Apparently,I relied on the good 

faith of the bar just as I had relied on the good faith of Kenneth 

Massoud . m 



In conclusion,it is felt that,in this particular in- 

stance, a statute of limitations or estoppel should apply.The 

facts were available to the bar in 1981.It was not a case where 

it took several years to gather all the facts. All the witnesses 

were available in 1981.Further,in 1981,I might have been able to 

have representation in any bar proceeding. 

See Fla Bar vs. Papy,358 So2d 4,Fla Bar vs Randolph, 

238 So2d 635. 



POINT 2 

THE REFEREE ERRED IN FAILING TO GRANT THE 

MOTION FOR CONTINUANCE FILED BY THE RESPONDENT 

The respondent made a Motion for Continuance prior to 

the hearing and alleged as grounds that he had just obtained the 

funds to hire an attorney but said attorney could not take the case 

on such short notice.The motion was denied without hearing.It was 

again denied at the hearing(See HT-pp 4-5) 

As should be obvious,I needed an attorney at that hear- 

ing.Perhaps an attorney would have done a better job in presenting 

the facts. An example should suffice. 

Towards the end of the hearingjwhich went from 10 AM until 

7 PM with an hour break for lunch) I was asked why the name "JD", 

a who was obviously a suspect,failed to come up at trial(HT 238). 

I went on to explain how I found out about this individual(HT 239- 

241).I then stated(beg. line 21-p 241 HT): 

"Why it was not brought out at the tria1,I 
don't know.Because I had mentioned it to 
Leo, and the only reason it wasn't brought 
out,the only thing I can think of,is be- 
cause of the fact that the trial was so 
voluminous,and I guess you don't remember 
everything, and it wasn't brought out. 
And believe me,I wish it had been.1 think 
it might have cleared up quite a few things." 

If Leo Thomas had been there,he would have remembered 

why it was not brought out.1 am not attempting to change what I 

said at the hearing.The reason why it was not brought out at the 

trial is obvious from an examination of the record on appeal. 

At the tria1,we were limited to testimony of facts that occured 

prior to the date of Massoud's arrest.At the tria1,I would have 



h a d  t o  t e s t i f y  t h x t  I f a - ~ n d  oil t  a b o u t  "J.D.': o r  J e r r y  D i l l o ~ ~  a f t e r  

3 . 1 9 7 8 . S t e b 5 i n s  had oes j l  asl :e9 a13o-2t him a t  his dcp3siticn b ~ t  

was n o t  a s k e d  a t  t h e  t r i a l .  

A n o t h e r  e x a x a l e  of w h e r e  a  l a c k  of a x  a t t o r n e y  on ny 

p a r t  c a u s e d  a n  e r r o r  t o  be c o m m i t t e d ( S e e  HT p 4 2 ) .  1 i n d i c a t e d  
3 

t h a t  I would have  M s ,  Greenlaw,my s e c r e t a r y , t e s t i f y  a s  t o  t r u s t  

p r o c e d u r e s . H e r  e x p l a n a t i o n  would h a v e  b e e n  h e l p f u l . Y e t  when I p ~ t  

h e r  o n  t h e  s t a n d , I  o n l y  a s k e d  h e r  a b o u t  s u i t  f e e s  and  t h e  rest o f  

t h e  q u e s t i o n s  were a b o u t  Massoud.(HT beg .  P  1 3 0 ) .  A s  c a n  be s e e n ,  
. . 

two  h e a d s  would have  been  bet ter  t h a n  o n e .  A f t e r  a l 1 , b o t h  M r .  a nd  

M s ,  Bateman a p p e a r e d  f o r  t h e  b a r .  

The  q u e s t i o n  c o u l d  be a s k e d  why I d o  n o t  have  a n  a t t o r -  

ney  a t  t h i s  j u n c t u r e . T h e  answer i s  t h e  same r e a s o n  I d i d  n o t  h a v e  

one  a t  t h e  h e a r i n g . T h e  r u l e s  p r o v i d e  t h a t  a P e t i t i o n  f o r  Review be 

f i l e d  w i t h i n  3 0  d a y s  f r o a  t h e  d a t e  o f  m a i l i n g  o f  t h e  r e p o r t  o f  t h e  

r e f e r e e . ( S e e  I n t e g r a t i o n  R u l e  1 1 . 0 9 ( 3 ) . I t  would have  b e e n  v i r t u a l l y  

i m p o s s i b l e  f o r  a n  a t t o r n e y  t o  a b s o r b  a l l  o f  t h e  m a t e r i a l s  and  f i l e  I 

a b r i e f  w i t h i n  3 0  d a y s .  

My m o t i o n  a l s o  s t a t e d  o t h e r  r e a s o n s  f o r  a c o n t i n u a n c e .  

T h e s e  r e a s o n s  need  n o t  b e  q u o t e d  h e r e  a s  t h e  m o t i o n  i t s e l f  is s e l f -  

e x p l a n a t o r y .  I f e e l  t h a t  t h o s e  r e a s o n s  were v a l i d .  1 
f The  r e f e r e e  a p p e a r e d  t o  b e  more i n t e r e s t e d  i n  a d h e r -  

i n g  t o  a time t a b l e  t h a n  w h e t h e r  o r  n o t  my r i g h t s  were b e i n g  a f f e c t e d .  

A f t e r  a l 1 , i f  h e  r e f u s e d  t o  d i s m i s s  t h e  c o m p l a i n t  e v e n  t h o u g h  t h e  

same was n o t  f i l e d  " p r o = p t l y , " h e  s h o u l d  have  g i v e n  me,at l e a s t , t h e  

b e n z f i t  o f  t h e  d o u b t . 1  f a i l  t o  see how a  s i x t y  day  c o n t i n u a n c e  

c o u l d  h a v e  done  a n y  damage t o  t h e  bar.  



In failing to allow me a continuance,the referee,in 

effect,denied me my constitutional right of due process. 

In conclusion,I feel that the referee erred in not 

allowing a sixty day extension,especially considering the 

report of the referee. 



POINT 3 

THE FINDINGS OF FACT BY THE REFEREE WITH REGARD 

TO COUNT 1 ARE I N  ERROR 

The f i n d i n g s  of f a c t  by t h e  r e f e r e e  a p p e a r  t o  b e  

v i r t u a l l y  a r e c i t a t i o n  o f  t h e  F l o r i d a  B a r ' s  Compla in t  and 

Reques t  f o r  A d m i s s i o n s . V i r t u a l l y  a l l  of  t h e  f i n d i n g s  a r e  based  so- 

Eelg* on t h e  t e s t i m o n y  o f  Kenneth  M a s s o u d - v i r t u a l l y  a l l  of which 

were d e n i e d  by r e s p o n d e n t . I t  w a s  a l m o s t  a s  i f  I d i d  n o t  even  

t e s t i f y . F u r t h e r , a n d  i t  i s  q u i t e  e v i d e n t  f rom a r e a d i n g  o f  t h a t  

t e s t i m o n y  o f  t h e  r e c o r d  on a p p e a l  which  was n o t  l o s t tMassoud  

l i e d  and w a s  i n c o n s i s t e n t  i n  h i s  t e s t i m o n y . I t  is i n c o n c e i v a b l e  

t o  myse l f  how t h e  r e f e r e e  c a n  s t a t e  s o  smugly t h a t  t h e  e v i d e n c e  

is "clear  and c o n v i n c i n g . "  I t  is a p p a r e n t  t h a t  t h e  r e f e r e e  d i d  

n o t  r e a d  Lipman v s  S t a t e , 4 2 8  So2d 733. 

I t  is obv ious , f rom a r e a d i n g  of  t h e  t r i a l  r e c o r d , t h a t  

I w a s  c o n v i c t e d  b e c a u s e  of  a n  o v e r z e a l o u s  p r o s e c u t o r  who w a s  

i n t e r e s t e d  s o l e l y  i n  a c o n v i c t i o n  and w a s  n o t  i n t e r e s t e d  i n  t h e  

t r u t h . W i t h  t h e  p o s s i b l e  e x c e p t i o n  of  C l a r i c e  W i l s o n ( i n v o 1 v i n g  o n e  

i n c i d e n t ) , t h e r e  is n o t  one  p i e c e  o f  c o r r o b e r a t i n g  e v i d e n c e  t h a t  

I was g u i l t y  of a n y t h i n g  e x c e p t  bad b u s i n e s s  judgment .  

A t  t h e  h e a r i n g , I  a t t e m p t e d  t o  p o i n t  o u t  t o  t h e  r e f e r e e  

some o f  t h e  i n c o n s i s t e n c i e s  i n  Massoud ' s  tes t imony("HTs'  beg.  p  1 8 7 ) .  

A p p a r e n t l y  t h i s  a l l  f e l l  on dea f  ears.  

The f o l l o w i n g  c o n s i s t s  of a d i s c u s s i o n  a s  t o  e a c h  f i n d -  

i n g  t h a t  i s  o b j e c t e d  t o .  

2.The r e f e r e e  s t a tes  t h a t  p r i o r  t o  A p r i 1 , 1 9 7 8 , I  tele-  

phoned Massoud i n  0 r l ando .Then  t h e  r e f e r e e  s t a tes  t h a t  I a d m i t t e d  



this in my answer.Query-when did I admit this? An examination 

of my answer to the complaint and answer to Request for Ad~nis- 

sions do not reflect any such admission.Now it is true and the 

telephone records certainly support the fact that I called Mas- 

soud "sometime prior to April,l978."But it must be remembered 

that my own testimony(and even Massoud's testim0ny)indicated 

that Massoud and I had other business dealings.Therefore,I 

could have been calling Massoud about other unrelated hatters. 

But-no-this is not what the referee means as the first sentence 

of the finding of fact has to be taken in conjunction with the 

second statement that I had a "good dealw which would inake the 

both of us rich.That statement was,of course,denied by me.The 

only evidence in support of that finding is the testimony of 

Massoud and I have consistently denied same. How is this "clear 

@ and convincing?" The referee cites Massoud's testimony but fails 

to cite my testimony(RA 367 et seq) wherein I relate how the prin- 

ting business came about. 

3 & 4.Again7the referee takes the testimony of Massoud 

as the Gospel and does not cite any of my testimony.Further the 

state's exhibits cited by the referee show that there were numerous 

phone calls BOTH ways.Further,as my testimony points out,the seq- 

uence of events is wrong and it is for that reason that I have 

objected to Finding of Fact 3.If one assumes that each Finding 

of Fact represents a chronological sequence of events,then it 

would appear that Massoud flew to Pensacola,(Finding of Fact 3), 

then we discussed counterfeiting(4),Massoud rejected the proposal, 

and flew back to 0rlando.Then I called him several times a day;then 

I offered him additional monies(5) and then he agreed to join(6). 



In my own testimony,this was refuted.On page 367 RA,I 

stated that I was in Kenls(Massoud) house when he brought up 

the possibility of entering into the printing business.(See also 

deposition of Siham Massoud-Respondent's exhibit 7-which was ig- 

nored by the referee).I then stated that Ken came up to Pensacola 

two or three days before the machines were rented and we again 

discussed the printing business(RA 367-370). On April 13,while 

Massoud was in Pensacola,the machines were rented and he drove 

back to Orlando.(Note: In a re-reading of this testimony,I was 

mistaken in admitting in my Answer that Massoud flew to Pensa- 

cola.-he did not fly-he drove-another reason why I needed an att- 

orney.)In any event,the only testimony is that of Massoud.How is 

this "clear and convincing." 

5 & 6. These are discussed,in part, above.On page 371 RA, 

I testified as to how much money I provided Massoud with at the 

beginning and (RA-372)the amount of money given to him from incep- 

tion to date of arrest exclusive of the credit card and exclusive 

of payments on the machine(see also VI"I'227). There was money given 

to or for Massoud after his arrest,but these findings of fact in- 

dicate that the money was promised for the ~scheme.~Further,even 

the total amount actually given for Massoud does not approach the 

amounts used by the referee.(See also discussion of No. 10-Finding 

of fact-below.) 

Finding of Fact 7 is not objected to. 

8.The referee states that I paid the deposit on the mac- 

hine which is admitted.He then states that "by the terms of the 

lease,the machine was to be located at(my office address in Pensa- 

cola) except for a few weeks--in Orlando."While this is technically 



c o r r e c t , t h e  i m p l i c a t i o n - t h a t  I knew t h a t  i t  was g o i n g  t o  b e  a  

s h o r t  t e r m  o p e r a t i o n  , i s  c l e a r l y  wrong. (See Answer t o  compla in t  

no  6,Answer t o  Request  f o r  Admission,no "L" ,HT-pp 197-198,RA ,p588,  

RA p 380. See a l s o  RA 500-502. See HT 221,222.)  

The t e s t i m o n y  c i t e d  above c l e a r l y  shows t h a t  when t h e  machines 

were l e a s e d  ,Pensaco la  Off i c e  Equipment knew t h a t  t h e y  were go ing  

t o  Or lando b u t  t h a t  they  had t o  put  i n  t h e  wording because  of 

t h e i r  w a r r a n t y  because  t h e  machine was g o i n g  o u t  of t h e i r  ser- 

v i c e  a r e a ( S e e  RA 3 4 3 . ) I  t e s t i f i e d  t h a t  when t h e  machines were 

purchased ,  I had a d i s c u s s i o n  w i t h  M r .  Cobb, t h e  p r e s i d e n t  of 

P e n s a c o l a  O f f i c e  Equipment Company abou t  t h e  wording i n  t h e  lease. 

I informed him t h a t  i f  w e  cou ld  n o t  t a k e  t h e  equipment t o  Or lando ,  

t o  f o r g e t  about  i t . ( H e  d i d  n o t  want i t  t o  go t h e r e  a t  a l l . ) W e  

compromised on t h e  "wording" s o  t h e  bank,which was f i n a n c i n g  

a t h e  l e a s e ,  would be s a t i s f i e d . H e  and I b o t h  knew t h a t  t h e  mac- 

h i n e s  were go ing  t o  be i n  Or lando  a l o t  l o n g e r  t h e n  a few weeks 

and t h a t  t h e y  would p robab ly  b e  d ~ w n  t h e r e  permanent1y.Unfortun- 

a t e ly ,Mx.  Cobb was deceased a t  t h e  t i m e  of t h e  t r i a l . B u t  t h e r e  

was n o t h i n g  underhanded about  i t .Massoud t e s t i f i e d ( p  9 6  RA)that  

he was o n l y  g o i n g  t o  have u s e  of t h e  machine . ;  f o r  1 5  days .Th i s  

is c l e a r l y  f a l s e  a s  t h e  c i t e d  t e s t i m o n y  shows.The i m p l i c a t i o n  

t h a t  t h i s  was g o i n g  t o  be  a s h o r t  term o p e r a t i o n  is s imply  n o t  

t r u e .  

F i n d i n g  of F a c t  9 is a d m i t t e d .  

10.1 admi t t ed  t h a t  Massoud d i d  p r i n t  c o u n t e r f e i t  money b u t  

i t  was done w i t h o u t  my knowledge(See Answer t o  Complaint-8,Anqwer 

t o  Reques t  f o r  Adtnission-N.)As t o  t h e  amount of money g i v e n  t o  

Massoud,I  have d i s c u s s e d  t h i s , i n  p a r t ,  above i n  d i s c u s s i o n  of 

F i n d i n g  of F a c t s  5 & 6.1 s t a t e d  a t  t h e  t r ia l (RA-372)  t h a t  I had 



given Massoud between $3,500 and $4,000 prior to the date of 

his arrest.On p. 227 HT,in reading portions of the grievance 

committee hearing,I stated that the amount was $4,020.Now it 

is admitted that money was given to Massoud after his arrest. 

But I fail to see the relevancy of that.It certainly was not 

the amount testified to by Massoud.1 wonder if the referee 

considered Mr. Thomas' cross examination of Massoud on this 

very point(See pp 206-213 RA).The testimony shons that at an 

earlier deposition,Massoud testified that I had given him as 

much as $15,000 to $20,00O(see 212 RA).Again-how is the evid- 

ence "clear and c~nvincing?~lIt may be confusing but it is hard- 

ly convincing. 

Further the referee states as fact that I told Mass- 

oud that the money was being provided by the I'big boys up 

North."It is true that Massoud testified to this statement. 

But is that convincing?Consider the fol1owing:First of all, 

Massoud testified that he made a trip to Orlando to see a so- 

called "Dominic' ."This is discussed more fully below .But since 

when is West Palm Beach north of Orlando. Secondly,and more 

important(see p 160 RA-Massoud testimony and P 495 RA-Lipman 

tentimony)there is testimony concerning a $10,000 check sent 

to me by sprint to be used in obtaining a 1oan.Would that not 

be somewhat inconsistent with my telling Massoud that I was dea- 

ling with the "big boys up north3"This is especially true when 

the tenor of the referee's finding seems to indicate that I told 

this to Massoud after he was in business. 

Again,I fail to see how this is "clear and convincing" 

evidence. 



11.The e v i d e n c e  shows t h a t  Massoud was a t  o r  n e a r  West 

Palm Beach on F e b r u a r y  9,1978.Massoud t e s t i f i e d  (RA 92-95) t h a t  

h e  went t o  West Palm t o  meet t h i s  "Dominic1' f o r  t h e  p u r p o s e  o f  

f i n d i n g  o u t  a b o u t  p a p e r  and t o  g e t  "more moneyw(RA p  94 l i n e s  12- 

2 1 ) . ~ e  s t a t e d  t h a t  he made a  c o l l e c t  phone c a l l  t o  m e . I t  is  i n t e r -  

e s t i n g  t o  n o t e  t h a t  A l l r e d  n e v e r  a s k e d  Massoud t h e  d a t e  he was 

down t h e r e . ( H e  m e n t i o n s  i t  when h e  q u e s t i o n e d  me a b o u t  t h e  c a l l  

on page  4 8 1  RA).The c l e a r  i m p l i c a t i o n  t h a t  he  made t o  t h e  j u r y  

was t h a t  t h i s  o c c u r e d  AFTER h e  a g r e e d  t o  g o  i n t o  b u s i n e s s  and 

.$FTER h e  was a l r e a d y  i n  b u s i n e s s . A f t e r  a l l  why would he  go  t o  

West Palm Beach t o  d i s c u s s  what t y p e  of  p a p e r  t o  u se .Bu t  t h e  

d a t e  is i n t e r e s t i n g .  I t  is u n f o r t u n a t e  t h a t  n e i t h e r  Leo o r  I 

c a u g h t  t h i s  a t  t h e  t r i a l . I t  d o e s  t e n d  t o  show t h e  d e c e p t i v e  

p r a c t i c e s  of J e r r y  A l l r e d . T h e  d a t e  i s  i n t e r e s t i n g  b e c a u s e  t h e  

ONE phone c a l l ( n o t  w s e v e r a l l l  a s  t h e  r e f e r e e  s t a t e s )  was made i n  

F e b r u a r y  which  was p r i o r  t o  t h e  t i m e  when t h e  "scheme" was even  

s u p p o s e d l y  d i s c u s s e d  and two months  b e f o r e  t h e  machine was e v e n  

r e n t e d .  F u r t h e r , i f , a s  t h e  r e f e r e e  s t a t e s , M a s s o u d  f l e w  t o  Pensa-  

c o l a  t o  d i s c u s s  t h e  scheme a n d , a t  f i r s t , r e j e c t e d  i t , w h y  would h e  

be g o i n g  t o  West Palm Beach i n  F e b r u a r y  t o  d i s c u s s  t h e  p a p e r  and 

t o  g e t  "more m o n e y M ( l i n e  1 8 , p  9 4  RA) f rom one  of  t h e  b a c k e r s .  

A l l r e d  q u e s t i o n e d  m e  a b o u t  t h e  phone c a l l ( s e e  p  481  RA) 

and I e x p l a i n e d  same. F u r t h e r  on p a g e s  384-385 R A , I  t e s t i f i e d  

a s  t o  t h e  r e a s o n  f o r  t h e  phone c a l l  and s t a t e d  t h a t  I d i d  n o t  even  

know who Dominic was. 

On p a g e s  206-210,I  p o i n t e d  o u t  t o  t h e  r e f e r e e  t h a t  Massoud 

was  o b v i o u s l y  l y i n g  s i n c e  he  had n o t  men t ioned  i t  t o  Leo i n  h i s  

e a r l i e r  d e p o s i t i o n .  



In this instance,the finding is not only not supported 

by clear and convincing evidence,it is not even correct. 

12.The only testimony as to so-called "discussions" of 

counterfeiting was the testimony of Massoud.Neither Garrett or 

Wilson in their testimony before the Grand Jury could corroborate 

this. On pages 504-505 RA,I testified that we left one time so that 

Ken could meet another wornan.In fact on page 505 RA,Allred admits 

that he knew who the girl was.(line 10) 

With regard to the testimony of Clarice Wilsom,on page 

177(HT) I questioned agent Stebbins about his interview with Ms. 

Wilson wherin she denies any involvement on my part.If one reads 

the entire Grand Jury testimony of Clarice Wilson, it becomes ob- 

vious that she was continuously badgered by Jerry Allred and frigh- 

tened to the point where she took a polygraph test.My guess is that 

she wrote out the statement cited by the referee in order to placate 

Jerry.The statement was,in effect, under duress.Her knowledge of 

what I was supposed to have told her is quite unclear.Further,when 

Judge Mitchell ,the trial judge,read the grand jury testimony,he 

excluded her as a witness(RA 1337.) It is also unfortunate that the 

testimony that Ms. Wilson gave out of the presence of the jury,was 

testimony which was 1ost.More discussion on this point below. 

13.0n pages 215-216 HT,I attempted to explain what might 

have been said to Clarice Wilson(See also p 217 HT.)I stated what I 

thought might have happened. I indicated to the court (215) that I was 

not too certain. 

Upon reflection,it must be remembered that between the 

time the machine. was leased (April 13,1978) until the time Massoud 



was arrested (May 8,1978) was a period of 25 days.Further 

the grand jury testimony was on March 8,1980 or nearly two 

years after Massoud was arrested.As Clarice herself testified, 

many things were said about counterfeiting after Massoud's 

arrest-but not before.Clarice had a hard time remembering the 

alleged phone call to Sharon Garrett.It is possible that 

dates-and calls could have been mixed up.The only thing that 

I can say is what I said at the hearing and that was a guess. 

It should also be pointed out that Sharon was the girl 

friend of Massoud. (RA p 245) (bee also RA 213) 

14. Again,this is Massoud's testimony.On page 382 RA, 

I testified that Massoud "may" have made one trip to Pensacola. 

See also p.386 RA.1 also stated in my Answer to Request for 

Admis~ion(no.~~O~)that the first time I saw copies of any counter- 

feit money was at the trial.It should be noted that Allred 

never questioned me on cross examination about these alleged 

trips.Again,the evidence is not clear and convincing. 

15.The referee cites Massoud's testimony but fails 

to cite Leo Thomas' cross examination of Massoud on this very 

point(see pp 233-245 RA) .On page 239 the suitcase containing 

the counterfeit money was left in my car when I dropped him 

off at the motel. On page 240,Leo reminded Ken about an earlier 

sta*ement that he had given to Bill Ferguson ,under oath, that 

he dumped the money out in my car behind the railroad off 110. 

Further,Ken did not remember whether he checked the suitcase1 

in at the airport or carried it on-board.~urthe~fth8-suitcas~ 

became a hanging bag. (See pp 307-310 RA) 



( S e e  a l s o  I1A p  2 4 1 , l i n e s  1 -3 ) .  I t  s t r i k e s  m e  a s  somewhat pec- 

u l i a r  t h a t  a p e r s o n  c a r r y i n g  c l o s e  t o  o n e  m i l l i o n  d o l l a r s  i n  

c o u n t e r f e i t  money would n o t  remember w h e t h e r  o r  n o t  he checked  

i t  i n  a t  t h e  a i r p o r t  o r  c a r r i e d  i t  on  b o a r d .  

I a l s o  p o i n t e d  o u t  a t  t h e  hea r ing (HT 1 9 9 )  a b o u t  s o a e  

o t h e r  i n c o n s i s t e n c i e s . O n e  o f  t h e  b i g g e s t - h e  n e v e r  b r o u g h t  t h i s  

s o - c a l l e d  s u i t c a s e  t o  t h e  tr ial .He d i d  t e s t i f y ( p 3 0 9  RA) t h a t  h e  

s t i l l  had t h e  s u i t c a s e  b u t  w a s n ' t  a s k e d  t o  b r i n g  i t  u p . T h i s  

s t r i k e s  m e  a s  somewhat odd.Why would he  n o t  b r i n g  u p  h i s  

s u i t c a s e - a f t e r  a l 1 , h e  had p r e v i o u s l y  t e s t i f i e d  t h a t  h e  had 

been  a n  i n f o r m a n t ( p  1 8 9  RA).I a l s o  f e e l  c e r t a i n  t h a t  i f  Ken 

had b r o u g h t  u p  money t o  m e  i n  a hang ing  b a g , J e r r y  A l l r e d  would 

have  c e r t a i n l y  i n t r o d u c e d  t h a t  b a g  i n t o  e v i d e n c e .  

A g a i n , I  h a r d l y  c o n s i d e r  t h e  e v i d e n c e  t o  b e  llclear and 

c o n v i n c i n g . "  

F i n d i n g s  o f  F a c t  16-20 a r e  a d m i t t e d . 1  would p o i n t  o u t  

t h a t  w i t h  r e g a r d  t o  No. 2 0 , I  was n o t  s e n t e n c e d  by  t h e  t r i a l  

j u d g e - e i t h e r  a t  t h e  t i m e  I r e c e i v e d  t h e  f i v e  y e a r  s e n t e n c e  o r  

a t  t h e  t i m e  I r e c e i v e d  t h e  s i x  month s e n t e n c e .  

I men t ion  t h i s  b e c a u s e  i t  a p p e a r s  t h a t  t h e  r e f e r e e  n e v e r  

commented on t h e  numerous i n c o n s i s t e n c i e s  t h a t  a p p e a r  i n  Massoud ' s  

t e s t i m o n y . I t  is hoped t h a t  on o r a l  a r g u m e n t , I  might  b e  a b l e  t o  

comment on s o n e  more. 

I t  is i n t e r e s t i n g  t o  n o t e  t h a t  t h e  r e f e r e e  d i d  n o t  f i n d  

t h a t  I had made a t r i p  t o  O r l a n d o  a f t e r  t h e  o p e r a t i o n  g o t  s t a r t e d .  

A f t e r  a l 1 , K e n  t e s t i f i e d  t h a t  I d i d  make s u c h  a t r i p ( p  116-117'RA) 

Of c o u r s e , o n  page  462 (RA) t h i s  was r e f u ~ t e d  a n d , i n  f a c t , e v e n  

A l l r e d  had t o  a d m i t  t h a t  p o s s i b l y  h i s  s t a r  w i t n e s s  may have  l i e d  

o n  t h i s  p o i n t  (RA 517-522, 5 3 3 ,  l i n e s  1 8 - 1 9 , 5 3 5 , l i n e  1 2 . )  



The referee never mentions the testimony of Barry Beroset 

who represented Massoud during his counterfeit trial.On page 221 RA, 

line 9,Massoud in answer to Leo's question as to when he allagedly 

told Beroset that I was involved,he states: 

A.1 told Barry Beroset the first time when 
I hired him as my lawyer. 

See also pp 147-148 RA where he states about the same thing to Jerry 

Allred. Of course,Mr. Beroset denies this.(See Beroset's testimony 

beginning p. 116 HT)Berosetfs testimony was lost but see Stipulation 

no. 6( RA pp 1451-1452) 

The referee also failed to consider two exhibits introduced 

by me,namely items 2 and 3. 

Item 2 consists of a deposition of Ken Massoud which was taken 

P in connection with the second trial.The deposition was taken over the 
'.- 

phone.Massoud was very reluctant to give any information and stated 

that AFTER the tria1,I sent someone to his house to threaten him and 

that the police report(item 3) would verify this.In the first place 

it makes very little sense that I would send someone to threaten him 

after the trial and in the second place,the police report does not,in 

any way implicate me. 

The referee failed to consider the deposition of Siham 

Massoud.This deposition tends to show what Massoud's feelings were 

for me and it also bears out when the printing enterprise was fdrst 

discussed.It also bears out why I believed that the possibility of 

a contract with the Holliday Inn existed. 

The referee never commented on the fact that Ken had his 

sentence reduced by testifying against me. 

It is also interesting to note that there were two additional 

charges brought against me in the original indictment.Both of these 

-25- 



charges were dismissed by the trial court .The charges(that 

I aided and abetted Massoud to flee from the trial and tried 

to help him break out of prison-all of which Massoud testified 

to3were so idiotic that even the Florida Bar did not pursue 

them.The referee never considered this in determining the 

veracity of Massoud.Al1 he could say was that I "enticed" this 

individual (See item 5,Report of Referee) 

In conclusion,I fail to understand why the referee failed 

to comment on any of my testimony.1 do not intend to go into 

here.But,at least,it was and is c0nsistent.M~ testimony,whether 

it was before the trial court,grievance committee or hearing 

before the referee was consistent.It never varied.1 believed 

that the business was going to be ligitimate.1 believed that 

we would make money from the business.1 believed that it would 

not take a large investment.Perhaps I was wrong in helping 

Massoud after his arrest-but does that make me guilty of know- 

ledge of what he was doing before. 

It is true that I was found guilty by a jury.But I 

believe that,at least,part of the reason I was found guilty 

was because of the actions of Jerry Allred which are also 

commented on by the 1st DCA. (See RA 470-471,beg line 19). 

It is my opinion that the Findings of Fact,as pointed 

Out above, as to Count 1, are in error. 



POINT 4 

THE FINDINGS OF FACT BY THE REFEREE WITH 

REGARD TO COUNT 2 ARE IN ERROR 

In the beginning,the alleged trust violations were considered 

to be minor and very little time was spent on attempting to defend 

same before the grievance committee.Jerry Allred felt that an ex- 

amination of my trust account was necessary for the presentation 

of his case, nod therefore,got the Florida Bar involved.There were 

no complaints filed against me by any affected parties.The bar,it- 

self considered the violations minor in nature and it is believed 

that if the trust violations stood by themself,there would there 

probably would not have been a hearing.At the grievance hearing, 

the violations were not covered with any degree of coolpleteness 

and certain violations were admitted by me.At that time,I was not 

informed of any so--called shortages and even at the time the bar 

finally filed the complaint in July,1985,I was not accused of short- 

ages. 

Prior to the hearing in January,l986,1 was contacted by Ms. 

Bateman,co-counsel as to whether or not I would stipulate to the 

admission of certain documents of which the two audits were a part. 

This contact was made about two weeks prior to the hearing.1 informed 

Ms. Bateman that I could not agree to anything until I saw the sched- 

uals. It should be noted that the 1st audit was the only one used 

at the grievance hearing.The second one was not completed until 

after that hearing. When I received the scheduals,I attempted to 

review them but they made absolutely no sense.It was also around 

this time that I was informed of the shortages.Finally,one day before 



h e a r i n g , I  m e t  w i t h  C l a r k  P e a r s o n , a u d i t o r  f o r  t h e  F l o r i d a  B a r ,  

and w e  went  o v e r  t h e  s c h e d u l e s . A t  t h a t  t i m e  I was informed t h a t  * a c c o r d i n g t o M r . L a n s g a a r d ( t h e o n e w h o d i d t h e a u d i t s )  t h a t  t h e  

term 'l SF" meant l f  S h e r i f  f  S e r v i c e  F e e s .  (See  HT p  3 2 ) .  I in formed 

M r .  P e a r s o n  t h a t  t h e  term "SF" meant " s u i t  f e e s 1 '  and t h a t  t h e s e  

were f e e s  t h a t  I was e n t i t l e d  t o . T h i s  was a l s o  t e s t i f i e d  t o  by  

M s .  Greenlaw(HT-p 133)Bo th  M r .  P e a r s o n  and M r .  Lansgaa rd  t e s t i f i e d  

a t  t h e  h e a r i n g  b e c a u s e  w e  c o u l d  n o t  s t i p u l a t e  t o  any t e s t i m o n y  o r  

t h e  a u d i t s .  

Wi thou t  g o i n g  i n t o  t h e  s p e c i f i c  f i n d i n g s  of  f a c t , i t  must 

b e  remembered t h a t  f rom 1966  u n t i l  1 9 8 1 , I  was i n  a  c o l l e c t i o n  t y p e  

p r a c t i c e . 1  c o l l e c t e d  and d i s b u r s e d  t h o u s a n d s  upon t h o u s a n d s  of  

d o l l a r s . R e c o n c i l i a t i o n s  were done  f o r  e a c h  c l i e n t  on t h e  i n s i d e  

c o v e r  of  e a c h  f i l e ( S e e  page two o f  f i n a l  a u d i t ) . A s  I s t a t e d  t o  

a M r .  L a n s g a a r d , t h e r e  were t h o u s a n d s  of  f i l e s  i n v o 1 v e d . A ~  I s t a t e d  

a t  t h e  h e a r i n g ,  i t  i s  i m p o s s i b l e  t o  examine  t h e s e  a c c o u n t s  i n  a 

vacuum.You c a n n o t  j u s t  s a y  t h a t  I was l l s h o r t T '  o r  I d i d  n o t  d i s -  

b u r s e  when I was supposed  t o . A s  I e x p l a i n e d  a t  t h e  h e a r i n g , : d e p -  
b 

osets are  made s e v e r a l  t i m e s  d u r i n g  t h e  month.How c a n  one  make 

r e m i t t e n c e s  a t  t h e  end of  any  p a r t i c u l a r  month when d e p o s i t s  are 

made s e v e r a l  t i m e s  d u r i n g  t h e  m o n t h . I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  

a t  t h e  end of  t h e  p e r i o d  t h e r e  were n o  s h o r t a g e s ( s e e  p.  84  HT). 
/ 

I do  n o t  deny t h a t  v i o l a t i o n s  d i d  o c c u r .  I admi t  them and L~' 

a p o l o g i z e  f o r  them.Those v i o l a t i o n s  are a s  f o l l o w s : ( l )  I d e p o s i t e d  

commiss ions (wh ich  a r e  f e e s )  d i r e c t l y  i n t o  t h e  t r u s t  a c c o u n t . ( 2 ) 1  

a l l o w e d  f e e s  t o  a c c u m u l a t e  i n  t h e  t r u s t  a c c o u n t  and d i d  n o t  w i t h -  

draw them when I was supposed  t o .  (3) t h e r e  were c h e c k s  w r i t t e n  o u t  

a of  s e q u e n c e  and t h i s  may b e  a  v i o l a t i o n . T h e  w i t h d r a w a l s  were n o t  

keyed t o  a p a r t i c u l a r  c l i e n t . ( 4 )  I t  is c l a i m e d  t h a t  I d i d  n o t  re- 

c o n c i l e  my t r u s t  a c c o u n t  a c c o r d i n g  t o  b a r  p r o c e d u r e s  a n d ( 5 )  I d i d  



n o t  k e e p  a  s e p e r a t e  c a s h  r e c e i p t  and d i s b u r s e m e n t  j o u r n a l .  

Wi th  r e g a r d  t o  t h e  l a s t  two v i o l a t i o n s , I  s t a t e d  t h a t  

r e c o n c i l i a t i o n s  were made f o r  e a c h  c l i e n t  on t h e  c o v e r  of  

e a c h  f i l e  and I t e s t i f i e d  t h a t  I d i d  r e c o n c i l e  my bank a c c o u n t .  

A s  f a r  a s  a  c a s h  r e c e i p t  and d i s b u r s e m e n t  j o u r n a l  i s  c o n c e r n e d ,  

t h e  d e p o s i t  s l i p s  show c l e a r l y  t h a t  e v e r y  i t e m  of  c a s h  t a k e n  i n  

was i d e n t i f i e d  on t h e  d e p o s i t  s l i p . R e c e i p t s  were g i v e n  p e r s o n s  

who p a i d  c a s h  b u t  no  c a s h  was d i s b u r s e d - e v e r y t h i n g  was done by  

c h e c k .  

F o r  t h e  r e a s o n s  g i v e n  a b o v e , I  would o b j e c t  t o  f i n d i n g  of  

f a c t s  33 and 34  i n  t h a t  t h e y  c a n n o t  be b o r n e  o u t  by t h e  t es t i -  

mony-and c a n n o t  be t a k e n  i n  a  vacuum. 

A s  s t a t e d  b e f o r e , I  d i d  w r i t e  c h e c k s  o u t  of  s e q u e n c e  which  

were n o t  r e l a t e d  t o  a p a r t i c u l a r  a c c o u n t . T h i s  was i n  e r r o r  b u t  

i t  r e p r e s e n t e d  f e e s  which  had been  a l l o w e d  t o  a c c u m u l a t e .  

I might  add  t h a t  I i n t r o d u c e d  a c h e c k  a t  t h e  h e a r i n g  which  

was a l s o  w r i t t e n  o u t  of s e q u e n c e ( s e e  pp 247-249 HT).This check  

was n o t  i n c l u d e d  i n  t h e  bar ' s  c o m p l a i n t . 1  i n t r o d u c e d  t h e  c h e c k  

t o  show t h a t  i t  was w r i t t e n  a b o u t  a  y e a r  b e f o r e  t h e  Massoud 

i n c i d e n t  a n d , t h e r e f o r e , t h e  w r i t i n g  of t h e  c h e c k s  a b o u t  t h e  t i m e  

o f  t h e  Massoud i n c i d e n t  s h o u l d  n o t  be c o n s t r u e d  a s  a n y t h i n g  

s i n i s t e r . ( p .  248 HT.) 

I would a l s o  admi t  t h a t  I would pay c o s t s  o u t  of  t h e  t r u s t  

a c c o u n t  even  when t h e  money r e c e i v e d  f rom c l i e n t s  would n o t  c o v e r  

i t  and t h e n  b i l l  c l i e n t . W h e n  t h e  same was r e c e i v e d , i t  would g o  

b a c k  i n t o  t h e  t r u s t  a c c o u n t . ( I  was n o t  c h a r g e d  w i t h  t h i s  i n  t h e  

c o m p l a i n t . ) T h i s  I r e c o g n i z e  was wrong b u t ( 1 )  I knew t h a t  I had 

fees i n  t h e  a c c o u n t  which  would c o v e r  same a n d ( 2 )  t h i s  is common 

p r a c t i c e  i n  commerc ia l  t y p e  p r a c t i c e .  



A s  s t a t e d  b e f o r e , I  was i n  t h e  c o l l e c t i o n  p r a c t i c e  f o r  

1 5  y e a r s  and hand led  thousand  upon t h o u s a n d s  of  d o l l a r s . N o t  a  s i n g l e  

c o m p l a i n t  h a s  eve rTbeen  lodged  a g a i n s t  m e . 1  feel  t h a t  t h e  r e m a r k s  

by t h e  referee i n  h i s  recommendat ions  a s  t o  d i s c i p l i n a r y  measu res  

t h a t  I a m  u n f i t  t o  be e n t r u s t e d  w i t h  t h e  monies  of o t h e r s  is v e r y  

u n f a i r .  
I would o b j e c t  t o  f i n d i n g  of f a c t  35 f o r  t h e  r e a s o n s  

g i v e n  above  and  b e c a u s e  I had n e v e r  been  c h a r g e d  w i t h  same p r i o r  

t o  t h e  h e a r i n g  and d i d  n o t  f i n d  o u t  a b o u t  i t  u n t i l  s h o r t l y  b e f o r e  

t h e  h e a r i n g .  

I admi t  t h a t  d e p o s i t s  were made f rom t h e  o l d  t r u s t  a c c o u n t s  

( f i n d i n g  o f  f a c t s  21-24.)The o l d  a c c o u n t s  would have e x p l a i n e d  where 

t h e  money o r i g i n a l l y  came f r o m . I n a d v e r t e n l y  t h e s e  r e c o r d s  were n o t  

f u r n i s h e d  t o  t h e  a u d i t o r . I t  is i m p o s s i b l e  t o  comment on them now 

e x c e p t  t o  s a y  t h a t  t h e  a u d i t  d o e s  n o t  s t a t e  t h a t  t h e y  were r e f u s e d  

him.He s h o u l d  have  come back  and a s k e d  f o r  them p r i o r  t o  h i s .  a u d i t .  



POINT 5 

THE RECOMMENDATIONS OF THE REFEREE AS TO 

GUILT ARE IN ERROR 

COUNT 1 

I would be the first to admit that I should not have 

gone into business with Ken Massoud.Aside from what I lost on the 

venture,I have paid out thousands of dollars in legal fees and I 

was suspended from practice for three years.In addition i spent 
four months in the county work camp,my reputation in the community 

has suffered greatly as the trial was duly reported by the press. 

Further,for the past year,it has been impossible to make any plans 

because of this pending matter. So I have plenty of reason to rea- 

lize that I made a mistake.1 also realize that there are suspicious 

8 circumstances. But this is certainly not "clear and convincining" 

evidence of guilt.It may be clear and convincing evidence of poor 

business judgment but the fact that I am a lawyer does not auto- 

matically make me a smart business man. 

As I stated at the hearing,Ken had been my friend for 

some years prior to this incident.Further,he had never cheated me 

before. If I was going to start a counterfeiting operation,I believe 

that I would have picked a better name then the L & M Corporation 

which stood for Lipman and Massoud(RA 373 lines 1 & 2). 

I recognizerthat I should not have given Ken money after 
- 

his arrest.Why this was done can be sGulated on but it is not 

evidence of guilt.The best that can be said for the evidence is that 

it amounts to a "swearing match1? between Massoud and myse1f.A~ for 

0 the type of individual Massoud was, I would refer the Court to the 

testimony of George Phillips (Pp 1411-1413 RA), the testimony of Barry 



Beroset (HT 116-130)~ee also Stipulation # 6,RA 1451., the tes- 

timony of Rose Greenlaw(HT 130-134 and 4th stipulation RA 1447) 

At all times my testimony has been consistent and, at all 

times I have stated that I am not guilty of complicity to coun- 

terfeiting.1 did not set Massoud up in business for the purpose 

of printing money. 

I am not guilty of violation of the Florida Bar Code of 

Professional Responsibility cited by the referee in that I did 

not engage in conduct involving moral turpitude.1 did not engage 

in conduct involving dishonesty,fraud,dece&t and deception.At 

the time I entered into the agreement with Massoud,I was not 

aware that what I was doing would adversely affect my fitness 

to practice 1aw.A~ I stated at the tria1,I felt that I was going 

into business for very little amount of initial cash(See pp 368- 

371 R A )  

Allred made a big deal over the fact that certain proced- 

ures such as sales tax number and license and filing the articles 

was not done.But it must be remembered,the business only lasted 

25 days. 

COUNT 2 

As I stated before,I am guilty of certain violations such 

as comingling.It does not appear that I am guilty of 11.02(4)(b). 

I may be guilty of 11,02(4)(c). I do not believe that I am guilty 

of 9-102.(A) and 9-102(B)(3). I do not believe that I am guilty 

of EC 9-5. 



POINT 6  

THE REFE'REE ERRED AS TO HIS RECOMMENDATIONS 

OF DISCIPLINARY MEASURES 

I t  is  my u n d e r s t a n d i n g  t h a t  t h e  h e a r i n g  which t o o k  

p l a c e  on J a n u a r y  30 ,1986  u s u a l l y  h a s  two p a r t s . T h e  f i r s t  p a r t  

c o v e r s  t h e  t a k i n g  of t e s t i m o n y  and i f  t h e r e  is a f i n d i n g  o f  g u i l t  

t h e n  a  second  h e a r i n g  r e l a t i v e  t o  recommendat ions  a s  t o  d i s c i p l i n -  

a r y  measu res  is t h e n  h e l d . I n  t h i s  c a s e , t h e r e  were n o t  two hea r -  

i n g s . T h e r e f o r e , I  d i d  n o t  a r g u e  a s  t o  d i s c i p l i n e .  

I c a n n o t  u n d e r s t a n d  t h e  recommendat ions  of  t h e  r e f e r e e .  

H e  s t a t e s :  

"When h i s  c o - c o n s p i r a t a r  was apprehended  , responderih 
r e f u s e d  t o  ack.nowledge h i s  ~ w n - ~ u i l t  and h a s  n e v e r  
e x p r e s s e d  any  remorse t o  t h i s  day . " (emphas i s  s u p p l i e d )  

I would a s k - a r e  w e  l i v i n g  i n  R u s s i a  o r  pre-war Germany? 

A m  I supposed  t o  acknowledge someth ing  t h a t  I do n o t  f e e l  g u i l t y  

o f ?  I s u p p o s e  t h a t  i f  I came i n t o  t h e  h e a r i n g  acknowledging  my 

g u i l t  and s a y i n g  t h a t  I was s o r r y  t h e n , p e r h a p s , t h e  r e f e r e e  might  

have  found d i f f e r n t l y .  Did he e x p e c t  m e  t o  s a y  t h a t  I l i e d  b e f o r e  

t h e  t r i a l  C o u r t  and t h e  g r i e v a n c e  commit tee?  Did he  e x p e c t  m e  t o  

s a y  t h a t  I commit ted p e r j u r y ?  Did h e  e x p e c t  m e  t o  s i g n  a c o n f e s s i o n  

l i k e  t h e y  d o  i n  t h e  S o v i e t  Union? Is i t  t o  b e  assumed t h a t  b e c a u s e  

t h e  b a r  makes c h a r g e s  a g a i n s t  a  p e r s o n , t h e y  a r e  supposed  t o  l i e  

down and s a y ,  " Y e s  I am g u i l t y  and I am so r ry . ?"  I am s o r r y  f o r  

many t h i n g s , a s  I have  p o i n t e d  o u t .  But I am n o t  g o i n g  t o  "admit" 

someth ing  t h a t  I am n o t  g u i l t y  o f .  

The o t h e r  s t a t e m e n t c  o f  t h e  r e f e r e e , ( " ' t h e  e v i d e n c e  is  

clear and c o n v i n c i n g " )  b e l i e s  t h e  f a c t s . A s  s t a t e d  e a r l i e r , t h e  e v i d -  

e n c e  may b e  c o n f u s i n g  b u t  n o t  c o n v i n c i n g . I t  may b e  t r u e  t h a t  I used  



poor business judgment but is poor business judgment grounds 

for disbarment.The very idea that Il1enticed1l Ken Massoud is 

ridiculous. How does one lfoverseel1 a business operation when 

it only lasted 25 days. As I stated earlier,I never saw the 

operation. 

The referee's statement that I am unfit to be entrus- 

ted with the monies of others is totally unfair.Does the fact 

that I handled thousands upon thousands of dollars without a 

single complaint make me untrustworthy? 

As stated earlier, I was suspended from practice in 

October,l981. My conviction was set aside in March,1983. I could 

have petitioned the Court for re-instatement then.1 did not. 

I waited until October,1984 before filing the motion.1 was out 

of practice for 38 months. In fact I was declared indigent for 

the second trial. 

With regard to the costs,I feel that I should only be 

responsible with those costs incurred with the trust violations. 



SUMMARY OF ARGUMENT 

POINT 1 

THE REFEREE ERRED I N  FAILING TO GRANT 

THE MOTION TO DISMISS FILED BY THE RESPONDENT 

The F l o r i d a  Bar i n d i c a t e d  t h a t  t h e y  were g o i n g  t o  f i l e  

a f t e r  t h e  g r i e v a n c e  h e a r i n g  i n  August and September91981,even 

though t h e  responden t  had been suspended by t h e  Supreme C o u r t .  

The b a r  f a i l e d  t o  ac t .The  responden t  was suspended u n t i l  December, 

1984 when responden t  was r e a d m i t t e d  f o l l o w i n g  t h e  f i l i n g  of  a  

Motion f o r  r e i n s t a t e m e n t . T h e  b a r  o b j e c t e d  t o  t h e  motion.The b a r  

d i d  no t  f i l e  u n t i l  s even  months a f t e r  December.The b a r  v i o l a t e d  

Rule  1 1 . 0 4 ( 6 ) ( b )  even though s a i d  r u l e  s t a t e s  t h a t  a c t i o n  w i l l  be  

t a k e n  "promptlyf '  a f t e r  g r i e v a n c e  committee v o t e s  p r o b a b l e  cause .  

The main w i t n e s s  h a s  s i n c e  died.The r e f e r e e  cou ld  n o t  w i t n e s s  h i s  

demeanor. The c o n s t i t u t i o n a l  r i g h t s  of r e sponden t  were v i o l a t e d  

by no t  d i smkss ing  t h e  c o m p l a i n t .  

POINT 2. 

THE REFEREE ERRED I N  FAILING TO GRANT THE 

MOTION FOR CONTINUANCE FILED BY THE RESPONDENT 

The f a i l u r e  of t h e  r e f e r e e  t o  g r a n t  a  c o n t i n u a n c e  amounted 

t o  a  l a c k  of due p r o c e s s  s i n c e  e r r o r s  were committed a t  t h e  hearhng 

which might have n o t  been commi*ed i f  t h e  responden t  had an a t t o r n e y .  

The r e f e r e e  appeared  t o  b e  more i n t e r e s t e d  i n  t i m e < t a b l e s  r a t h e r  

t h e n  j u s t i c e .  

POINT 3 

THE FINDINGS OF FACT BY THE REFEREE WITH 

REGARD TO COUNT 1 ARE I N  ERROR. 

The r e f e r e e  appeared  t o  a c c e p t  t h e  t e s t i m o n y  of Kenneth 

Massoud a s  t h e  Gospel  and ignored  t h e  t e s t i m o n y  of  t h e  r e s p o n d e n t .  



The respondent objected to several Findings of Fact 

because they were either based solely on the testimony of Ken 

Massoud or were just plain wrong. The testimony of Massoud is 

inconsistent. Further the evidence is not "clear and convincing." 

Finding of Fact 2 is based only on Massoudfs testimony. 

Finding of Fact 3 and 4 is based on Massoud~s testimony 

which was refusted by respondent.The referee failed to consider 

any of the testimony of the respondent.Further,the deposition of 

Siham Massoud tends to prove the testimony of the respondent. 

Finding of Fact 5 & 6 are not true 

Finding of Fact 8,while technically true creates the 

impression that the operation'.ua~r going to be a short one as the 

machines were only going to be in Orlando for a short period of 

time. This was not so as the evidence shows. 

0 Finding of Fact 10. While it is admitted that respongent 

did give money to Massoud.The amount of money given to him prior 

to his arresv does not approach that cited by the referee.Again 

it is based on Massoudfs testimony. 

Finding of Fact 11.The telephone records show that 

Massoud called respondent from a pay phone in West Palm Beach 

on February 9,1978 one time(not "SeveralW).This was prior to the 

time when Massoud was supposed to hav agreed to the "scheme." 

According to Massoud,he was supposed to have met a man by the 

name of "Dominic," who was going to show him what type of paper 

to use and give him more money.He never met the man.This is false. 

Finding of Fact 12.There was no corroboration of any 

discussions of counterfeit money by any of the other persons.The 

statement of Clarice Wilson,when read together with her grand 

jury testimony,is unc1ear.A reading of her testimony shows that 



h e r  t e s t i m o n y  w a s  c o e r c e d  by  a n  o v e r z e a l o u s  p r o s e c u t o r . H e r  

t e s t i m o n y  was e x c l u d e d  by  t h e  t r i a l  j u d g e .  

F i n d i n g  o f  F a c t  13.1 a t t e m p t e d  t o  e x p l a i n  a t  t h e  

h e a r i n g  wha t  I t h o u g h t  m i g h t  h a v e  h a p p e n e d . B e c a u s e  o f  t h e  s h o r t  

p e r i o d  o f  t i m e  b e t w e e n  t h e  d a t e  t h e  m a c h i n e s  were r e n t e d  and  

t h e  d a t e  o f  M a s s o u d ' s  arrest a n d  t h e  f a c t  t h a t  t h e  . g r a n d  j u r y  

h e a r i n g  was a l m o s t  two  y e a r s  l a t e r , d a t e s  c o u l d  h a v e  b e e n  mixed 

UP 4 

F i n d i n g  o f  F a c t  1 4 .  T h i s  is  b a s e d  on M a s s o u d ' s  tes- 

t i m o n y  a l o n e  w h i c h  was d e n i e d  b y  r e s p o n d e n t .  

F i n d i n g  o f  F a c t  1 5 . A g a i n  t h i s  is b a s e d  s o l e l y  o n  

M a s s o u d ' s  t e s t i m o n y  w h i c h  is c o n t r a d i c t o r y . M a s s o u d  d i d  n o t  

e v e n  remember w h e t h e r  h e  t o o k  t h e  bag o n  b o a r d  o r  c h e c k e d  

i t  i n  a t  t h e  a i r p o r t . F u r t h e r , t h e  bag was n o t  i n t r o d u c e d  i n t o  

@ e v i d e n c e  e v e n  t h o u g h  Massoud t e s t i f i e d  t h a t  h e  s t i l l  had i t .  

O t h e r  t e s t i m o n y  t e n d i n g  t o  show t h e  f a c t  t h a t  Massoud 

l i e d  is t h e  t e s t i m o n y  t h a t  r e s p o n d e n t  w a s  s u p p o s e d  t o  h a v e  made 

a t r i p  t o  O r l a n d o  w h i l e  t h e  b u s i n e s s  was s t i l l  0 p e r a t i n g ; t h a t  

Massoud l i e d  when h e  t e s t i f i e d  t h a t  h e  t o l d  B a r r y  B e r o s e t  a b o u t  

r e s p o n d e n t ' s  i n v o l v e m e n t . T h e  referee n e v e r  t o o k  i n t o  c o n s i d e r -  

a t i o n  t h e  d e p o s i t i o n  o f  Massoud i n  c o n n e c t i o n  w i t h  t h e  s e c o n d  

t r i a l  and  t h e  d e p o s i t i o n  o f  Siham M a s s o u d , h i s  w i f e . T h e  bar n e v e r  

p r o s e c u t e d  r e s p o n d e n t  o n  t h e  o t h e r  t w o  c h a r g e s  i n  t h e  i n d i c t m e n t  

w h i c h  were l a t e r  d i s m i s s e d  w h i c h  i n d i c a t e s  t h a t  t h e  bar t h o u g h t  

h e  w a s  l y i n g .  

T h e  t e s t i m o n y  o f  r e s p o n d e n t  w a s  a l w a y s  c o n s i s t e n t .  

a R e s p o n d e n t  w a s  f o u n d  g u i l t y , i n  p a r t ,  b e c a u s e  of  t h e  a c t i o n s  

o f  t h e  p r o s e c u t o r .  



POINT 4 

THE FINDINGS OF FACT BY THE REFEREE 

WITH REGARD TO POINT 2 ARE I N  ERROR 

0 Respondent  a d m i t s  t h a t  he  d i d  v i o l a t e  c e r t a i n  t r u s t  

p r o c e d u r e s  by  d e p o s i t i n g  d i r e c t  c o m m i s s i o n s ( f e e s )  d i r e c t l y  i n t o  

t h e  t r u s t  a c c o u n t , a l l o w i n g  f e e s  t o  a c c u m u l a t e  i n  t h e  t r u s t  a c c o u n t ,  

w r i t i n g  c h e c k s  o u t  o f  s e q u e n c e  and w r i t i n g  c h e c k s  f o r  c o s t s  o v e r  

t h e  amount r e c e i v e d  from c l i e n t .  

Respondent  had r e c o n c i l i a t i o n s  on t h e  f i l e  o f  e a c h  c l i e n t .  

Respondent  d i d  n o t  k e e p  a  c a s h  r e c i p t  o f  d i s b u r s e m e n t  j o u r n a l  b u t ,  

t h e  d e p o s i t  s l i p s  c l e a r l y  show where  e a c h  i t e m  o f  c a s h  came f rom 

and a l l  d i s b u r s e m e n t s  were by check .  

Respondent  was n e v e r  c h a r g e d  w i t h  s h o r t a g e s  i n  t h e  com- 

a p l a i n t  and d i d  n o t  f i n d  o u t  a b o u t  them u n t i l  s h o r t l y  b e f o r e  t h e  

h e a r i n g . B e c a u s e  o f  t h e  volume of  b u s i n e s s  t h a t  t r a n s p i r e d , i t  was 

i m p o s s i b l e  t o  w r i t e  a l l  c h e c k s  a t  t h e  end of t h e  month. 

The  a u d i t  was i n c o r r e c t  i n  t h a t  i t  r e f e r r e d  t o  "SF" a s  

" s h e r i f f  s e r v i c e  f e e s v  r a t h e r  t h e n  " s u i t  f e e s v  which  be longed  t o  

r e s p o n d e n t . T h e r e  w a s  no s h o r t a g e s  a t  t h e  end o f  t h e  a u d i t  p e r i o d .  

Respondent  made a d m i s s i o n s  which  he had n o t  been  c h a r g e d  

w i t h  s u c h  a s  i n t r o d u c i n g  a  check  w r i t t e n  a y e a r  b e f o r e  t h e  Massoud 

i n c i d e n t .  

T h e r e  w a s  n e v e r  a  c o m p l a i n t  f i l e d  by any  c l i e n t  a g a i n s t  

r e s p o n d e n t  d u r i n g  t h e  e n t i r e  1 5  y e a r s  he  p r a c t i c e d  colnmercial  l a w .  

POINT 5  

THE RECOMMENDATIONS OF THE REFEREE AS TO 

GUILT ARE I N  ERROR 



The e v i d e n c e  a g a i n s t  t h e  r e s p o n d e n t  is n o t  " c l e a r  

( @ 
and convincingT! V i r t u a l l y  a l l  o f  i t  is based  on t h e  t e s t i m o n y  

of  one  p e r s o n  whose v e r a c i t y  is q u e s t i o n a b l e . T h e  r e f e r e e  f a i l e d  

t o  c o n s i d e r  any  of t h e  t e s t i m o n y  o f f e r e d  by t h e  r e s p o h d e n t .  

R e s p o n d e n t ' s  t e s t i m o n y , w h e t h e r  a t  t h e  t r i a 1 , g r i e v a n c e  

commi t t ee  o r  r e f e r e e  h e a r i n g , w a s  a l w a y s  c o n s i s t e n t .  

Respondent  a d m i t s  t h a t  he  s h o u l d  n e v e r  gone i n t o  bus- 

n e s s  w i t h  Massoud o r  he lped  him a f t e r  h i s  a r r e s t .  

Respondent  d e n i e s  h i s  g u i l t  a h  t o  Count 1. 

Respondent  a d m i t s  g u i l t  a s  t o  Count  2 b u t  he d o e s  

n o t  f e e l  t h a t  he is  g u i l t y  of  what he  was c h a r g e d  w i t h  i n  a l l  

a r e a s .  

POINT 6 

THE REFEREE ERRED AS TO THE RECOMMENDATIONS 

OF DISCIPLINARY MEASURES 

The r e f e r e e  t o o k  t h e  p o s i t i o n  t h a t  b e c a u s e  I d i d  

n o t  admi t  my g u i l t ( w h i c h  t o  him was " c l e a r  and c o n v i n c i n g ) t h a t  

I showed n o  i n d i c a t i o n  of  r e h a b i l i t a t i o n  and t h e r e f o r e  s h o u l d  b e  

d i s b a r e d  . 
Respondent  d o e s  n o t  f e e l  t h a t  he  s h o u l d  admi t  someth ing  

t h a t  is  n o t  t r u e . T h e  e v i d e n c e  may show poor  b u s i n e s s  judgment b u t  

t h i s  is n o t  g r o u n d s  f o r  d i s b a r m e n t .  

The r e f e r e e ' s  s t a t e m e n t s  w i t h  r e g a r d  t o  t h e  t r u s t  a c c o u n t  

a r e  u- fair c o n s i d e r i n g  t h e  f a c t  t h a t  o v e r  t h e  1 5  y e a r s  i n  commer- 

c i a l  p r a c t i c e , n o t  a  s i n g l e  c o m p l a i n t  was made. 

Respondent  w a s  suspended  f rom p r a c t i c e  i n  1981 and 

c o u l d  have p e t i t i o n e d  t h e  C o u r t  f o r  r e i n s t a t e m e n t  i n  March,1983. 

H e c h o s e t o w a i t u n t i l O c t o b e r  1 9 8 4 b e f o r e f i l i n g a p e t i t i o n .  

Respondent  f e e l s  t h a t  he  s h o u l d  o n l y  b e  r e s p o n s i b l e  

f o r  c o s t s  i n c u r r e d  w i t h  t h e  a u d i t .  



CONCLUSION 

Th5s brief is7 l&ngwinded and covers much ground. It does 

not cover everything as that would take a book.There are many 

areas which could not be covered because of the time frame. 

One area which was not covered in detail was my testi- 

money at the trial which is quite long(RA 361-513).I would ask 

that the Court please read carefully all of the testimony and 

record on appeal.1 recognize that it is quite vo1uminous.1 think 

that from a reading,the Court will determine that the only evid- 

ence against me is the testimony of Kenneth Massoud and that his 

veracity is questionable,to say the least. 

It is to be noted that the bar apparently did not believe 

all of his testimony as they did not file against me for the other 

two counts of the indictment.It is also to be noted that Mr.Bateman 

in his closing argument before the referee never alluded to Massoud's 

veracity. 

e I believe that Massoud was in partnership with someone else 

and that this l?someone else" was Jerry Dillon.1 believe that he 

and Massoud planned the entire operation and that I was a lldupe". 

I believe that the Secret Service conducted a slip shod investi- 

gation as should be evident from the testimony of Stebbins.He 

did not even know who Dillon was. However,his superior knew 

who Dillon was(HT 143-144). 

I feel that the referee was unfair in his determinations. 

He refused to dismiss the case,refused to grant a continuance and 

has failed to take into consideration any of my testimony.He 

appeared to be more interested in timetables then justice 



I n  c o n c l u s i o n , i t  is hoped t h a t  t h i s  Court  w i l l  t a k e  i n t o  

? c o n s i d e r a t i o n  t h e  f a c t  t h a t  I have p r a c t i c e d  law f o r  a  t o t a l  of 

a lmos t  2 5  y e a r s  w i t h  a  v i r t u a l  c l e a n  r e c o r d . 1  have a d m i t t e d  t o  

\ I  t r u s t  v i o l a t i o n s  t h a t  I was n o t  even charged w i t h .  I do n o t  know 

a n y t h i n g  b u t  t h e  law. I have s e r v e d  a t h r e e  y e a r  suspension.Have 

I n o t  s u f f e r e d  enough? Can I f i n a l l y  g e t  on w i t h  my l i f e ?  

I a p o l o g i z e  t o  t h i s  Cour t  f o r  e r r o r s  which occur  i n  t h i s  

b r i e f .  I have typed i t  myself and I am n o t  a  t y p i s t . 1  hope t h a t  t h e  

Cour t  w i l l  a c c e p t  t h i s  r e v i s e d  and c o r r e c t e d  b r i e f .  

WHEREFORE Respondent r e q u e s t s  t h a t  t h i s  Cour t  w i l l  modify 

and set a s i d e  t h e  r e p o r t  of t h e  r e f e r e e  d a t e d  A p r i l  11 ,1986.  

f 
e p e c t f u l  Su m i  t e d  n JILL 

P.O BOX 15229 E. Pen a c o l a  , F l a .  32514 
(904) 474-1240 
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