
No. 67,276 

STATE OF FLORIDA, P e t i t i o n e r ,  

v .  

JAMES ERNEST MILLER, Respondent .  

ADKINS, J. 

I n  M i l l e r  v .  S t a t e ,  468 So.2d 1018 ( F l a .  4 t h  DCA 1 9 8 5 ) ,  

t h e  c o u r t  v a c a t e d  M i l l e r ' s  s e n t e n c e  b e c a u s e  h e  was s e n t e n c e d  

p u r s u a n t  t o  t h e  g u i d e l i n e s  i n  e f f e c t  a t  t h e  t i m e  o f  s e n t e n c i n g  a s  

opposed  t o  t h e  g u i d e l i n e s  i n  e f f e c t  a t  t h e  t i m e  t h e  crime was 

commit ted .  I n  S t a t e  v .  J a c k s o n ,  478 So.2d 1054 ( F l a .  1 9 8 5 ) ,  we 

h e l d  t h a t  t h e  t r i a l  c o u r t  may s e n t e n c e  a d e f e n d a n t  p u r s u a n t  t o  

t h e  g u i d e l i n e s  i n  e f f e c t  a t  t h e  t i m e  o f  s e n t e n c i n g .  

A c c o r d i n g l y ,  t h e  d e c i s i o n  o f  t h e  d i s t r i c t  c o u r t  i s  

quashed .  

~t i s  so  o r d e r e d .  

BOYD, C.J., and  OVERTON and  McDONALD, JJ., Concur 
EHRLICH, J,, Concur s  s p e c i a l l y  w i t h  a n  o p i n i o n ,  i n  which  SHAW, J., 
Concur s  

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 



EHRLICH, J., concurring specially. 

I concur because of this Court's decision in 

State v. Jackson, 478 So.2d 1054 (Fla. 1985), but I 

adhere to the views expressed in my dissent therein. 

SHAW, J., Concurs 



A p p l i c a t i o n  fo r  R e v i e w  of t h e  D e c i s i o n  of t h e  D i s t r i c t  
of A p p e a l  - D i r e c t  C o n f l i c t  of D e c i s i o n s  

Four th  D i s t r i c t  - C a s e  No.  8 4 - 2 1 8 8  

J i m  S m i t h ,  A t t o r n e y  G e n e r a l  and Joy B. Shearer, A s s i s t a n t  
A t t o r n e y  G e n e r a l ,  W e s t  P a l m  B e a c h ,  F lor ida ,  

fo r  P e t i t i o n e r  

R i c h a r d  L. Jorandby, P u b l i c  D e f e n d e r ,  and A n t h o n y  C a l v e 1 1 0  
and G a r y  C a l d w e l l ,  A s s i s t a n t  P u b l i c  D e f e n d e r s ,  15 th  J u d i c i a l  
C i r c u i t ,  W e s t  P a l m  B e a c h ,  Florida,  

fo r  R e s p o n d e n t  


