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PER CURIAM. 

W e  have f o r  review Moore v .  S t a t e ,  469 So.2d 947 ( F l a .  5 t h  

DCA 1 9 8 5 ) ,  which d i r e c t l y  and e x p r e s s l y  c o n f l i c t s  w i t h  S t a t e  v .  

Jackson ,  478 So.2d 1054 ( F l a .  1 9 8 5 ) .  W e  have j u r i s d i c t i o n .  

A r t .  V ,  5 3 ( b )  ( 3 ) ,  F l a .  Const .  

The sole i s s u e  r a i s e d  by t h e  p a r t i e s  i s  whether  a t r i a l  

c o u r t  shou ld  a s p l y  t h e  s e n t e n c i n g  g u i d e l i n e s  i n  e f f e c t  a t  t h e  

t i m e  o f  t h e  o f f e n s e  or t h o s e  i n  e f f e c t  a t  t h e  t i m e  o f  s en t enc ing .  

The d i s t r i c t  c o u r t  op t ed  f o r  t h e  former view. I n  Jackson ,  w e  

adopted t h e  l a t t e r  view. Moreover, i n  State, 11 FLW 

167 ( F l a .  Apr. 10 ,  1986) , w e  s p e c i f i c a l l y  d i sapproved  t h e  

d i s t r i c t  c o u r t  d e c i s i o n  b e f o r e  u s  today .  Accordingly ,  w e  quash 

t h e  d e c i s i o n  below and remand f o r  p roceed ings  c o n s i s t e n t  w i t h  

t h i s  op in ion .  

I t  i s  so o rde r ed .  

BOYD, C . J . ,  and ADKINS, OVERTON, McDONALD and EHRLICH, JJ.,  Concur 
BARKETT, J . ,  Concurs s p e c i a l l y  w i t h  an  op in ion ,  i n  which EHRLICH, J 
Concurs 
SHAW, J . ,  D i s s e n t s  w i t h  an op in ion  
NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 



BARKETT, J . ,  c o n c u r r i n g  s p e c i a l l y .  

I concur  b e c a u s e  t h i s  case i s  governed  by o u r  d e c i s i o n  i n  

S t a t e  v .  J a c k s o n ,  478 So.2d 1054 ( F l a .  1 9 8 5 ) .  N e v e r t h e l e s s ,  I a m  

p e r s u a d e d  t h a t  J u s t i c e  E h r l i c h ' s  d i s s e n t  i n  J a c k s o n  sets  f o r t h  

t h e  correct v iew on t h i s  i s s u e .  

EHRLICH, J . ,  Concurs  



SHAW, J., dissenting. 

I dissent for the reasons set forth in Justice Ehrlich's 

dissent to State v. Jackson, 478 So.2d 1054 (Fla. 1985). 
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