
I N  THE SUPREME COURT OF FLORIDA 
( B e f o r e  a R e f e r e e )  

THE FLORIDA BAR, 

Complainant ,  

v .  

CARLOS C .  CRUZ, 

Respondent.  
/ 

Supreme Cour t  Case 
N o .  67,309 

The F l o r i d a  Bar F i l e  
N o .  11H85116 

REPORT OF REFEREE 

CLERK, S U P Z G I ~ ~ E  C Q ~ W  . 

I. SUMMARY OF PROCEEDINGS. The u n d e r s i  

a p p o i n t e d  r e f e r e e  i n  t h e s e  p r o c e e d i n g s  on J u l y  17,  1985. A 
i/ 

h e a r i n g  was h e l d  a t  t h e  Broward County Cour thouse  on October  

1 8 ,  1985 and t h e  Respondent ag reed  t o  t h e  venue be ing  i n  

Broward County. Bar E x h i b i t  1 ; Record, Pages 3 and 4. 

The f o l l o w i n g  a t t o r n e y s  appeared  as Counsel f o r  t h e  

p a r t i e s :  

For  The F l o r i d a  Bar - Pau l  A. Gross o f  M i a m i  
For t h e  Respondent - Carlos C.  Cruz,  P ro  Se 

11. FINDINGS OF FACTS AS TO EACH ITEM OF MISCONDUCT OF 

W H I C H  RESPONDENT I S  CHARGED: A f t e r  c o n s i d e r i n g  a l l  o f  t h e  

p l e a d i n g s ,  t h e  t e s t i m o n y  and t h e  e v i d e n c e  b e f o r e  m e ,  p e r t i n e n t  

p o r t i o n s  o f  which are  commented upon below, t h e  unders igned  

r e f e r e e  f i n d s :  

a .  That  on J u n e  13, 1983, t h e  Respondent was ad ju -  

d i c a t e d  g u i l t y  by a U. S. Dis t r ic t  Cour t  o f  c o n s p i r a c y  t o  b r i b e  

a U.S. Government O f f i c i a l  and b r i b e r y  o f  a U.S. Government 

O f f i c i a l .  A l s o ,  h e  was s e n t e n c e d  t o  p r i s o n  f o r  one  y e a r  and 

one  day.  Bar E x h i b i t s  2 and 3 ;  Record, Pages 4-6. 

b. Because o f  t h e  f e l o n y  c o n v i c t i o n s ,  t h e  

Respondent was suspended from p r a c t i c i n g  law i n  F l o r i d a ,  

e f f e c t i v e  August 29, 1983. Bar E x h i b i t  4; Record, Page 8. 

c. Although t h e  Respondent admi t t ed  t h a t  he was 

c o n v i c t e d  (Record ,  Page 1 2 ) ,  h e  d e n i e d  t h a t  he  had "done any- 

t h i n g  i n v o l v i n g  b r i b e r y . "  Record, Pages 1 1  and 12. 



d .  A c c o r d i n g  t o  The  F l o r i d a  B a r  v.  V e r n e l l ,  374 

So.2d 4 7 3  ( F l a .  1 9 7 9 ) ,  a r e f e r e e  is n o t  empowered t o  " g o  

b e h i n d  t h e  c o n v i c t i o n s " .  A l s o ,  t h e  V e r n e l l  d e c i s i o n  s t a t e s  

t h a t  a r e s p o n d e n t  is  n o t  e n t i t l e d  t o  a t r i a l  d e  n o v o  b e f o r e  a 

r e f e r e e  f o r  t h e  p u r p o s e  o f  s h o w i n g  t h a t  h i s  c o n v i c t i o n s  were 

e r r o n e o u s .  

e. T h a t  C a r l o s  E. C r u z ,  t h e  R e s p o n d e n t ,  is t h e  

f o r m e r  U n i t e d  S t a t e s  M a r s h a l l  f o r  t h e  S o u t h e r n  D i s t r i c t  o f  

F l o r i d a .  B a r  E x h i b i t  3. 

111. RECOMMENDATION AS TO WHETHER OR NOT THE RESPONDENT 

SHOULD BE FOUND GUILTY: The u n d e r s i g n e d  r e f e r e e  recommends 

t h a t  C a r l o s  C. C r u z ,  t h e  R e s p o n d e n t ,  b e  f o u n d  g u i l t y  o f  a l l  

a l l e g a t i o n s  made i n  t h e  C o m p l a i n t .  S p e c i f i c a l l y ,  it is 

recommended R e s p o n d e n t  b e  f o u n d  g u i l t y  o f  v i o l a t i n g  t h e  

f o l l o w i n g  ~ i s c i p l i n a r y  R u l e s  o f  t h e  Code o f  P r o f e s s i o n a l  

R e s p o n s i b i l i t y :  DR 1-102(A)  ( 3 ) ,  e n g a g i n g  i n  i l l e g a l  c o n d u c t  

i n v o l v i n g  moral t u r p i t u d e ;  DR 1 - 1 0 2 ( A ) ( 5 ) ,  e n g a g i n g  i n  c o n d u c t  

t h a t  is p r e j u d i c i a l  t o  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e ;  a n d  DR 

1 - 1 0 2 ( A ) ( 6 ) ,  e n g a g i n g  i n  o t h e r  c o n d u c t  t h a t  a d v e r s e l y  r e f l e c t s  

o n  h i s  f i t n e s s  t o  practice l a w .  

T h e  u n d e r s i g n e d  r e f e r e e  o r i g i n a l l y  w a n t e d  t o  l i s t e n  t o  

c e r t a i n  tapes t h a t  were i n v o l v e d  i n  t h i s  case. R e c o r d ,  P a g e s  

95-99.  However, a f t e r  d u e  c o n s i d e r a t i o n ,  t h i s  r e f e r e e  c h a n g e d  

h e r  mind a n d  d e c i d e d  n o t  t o  l i s t e n  t o  s a i d  tapes. A f t e r  

r e a d i n g  T h e  F l o r i d a  B a r  v. V e r n e l l ,  374  So.2d 473 ,  s u p r a ,  it is 

a p p a r a n t  t h a t  t h i s  r e f e r e e  c a n n o t  " g o  b e h i n d  t h e  c o n v i c t i o n s " .  

T h e r e f o r e ,  n o  u s e f u l  p u r p o s e  would b e  s e r v e d  b y  l i s t e n i n g  t o  

t h e  tapes. 

IV. RECOMMENDATIONS AS TO DISCIPLINARY MEASURES TO BE 

APPLIED: A l t h o u g h  t h e  R e s p o n d e n t  was s u s p e n d e d  f r o m  p r a c t i c i n g  

l a w  i n  F l o r i d a  p u r s u a n t  t o  a r t i c l e  X I ,  R u l e  1 1 . 0 7 ( 3 )  o f  t h e  

F l o r i d a  Bar  I n t e g r a t i o n  R u l e  ( B a r  E x h i b i t  4 ) ,  t h e  C o m p l a i n a n t  

r e q u e s t s  t h a t  C a r l o s  C. C r u z  b e  d i s b a r r e d .  The R e s p o n d e n t  

b e l i e v e s  h e  s h o u l d  n o t  b e  d i s b a r r e d .  



The f o l l o w i n g  w i t n e s s e s  g a v e  f a v o r a b l e  t e s t i m o n y  on b e h a l f  

o f  Carlos C.  Cruz:  

W i l l i a m  M. H o e v e l e r ,  t h e  U.S. D i s t r i c t  C o u r t  J u d g e  who 

p r e s i d e d  o v e r  t h e  c r i m i n a l  t r i a l  c o n c e r n i n g  M r .  Cruz .  Reco rd ,  

P a g e s  26-46. 

Geo rge  Thompson, f o r m e r  P r o b a t i o n  O f f i c e r  . Record ,  Pages  

46-59. 

Armando Leon,  B i s h o p  i n  t h e  Church o f  J e s u s  C h r i s t  - 
L a t t e r  Day S a i n t s .  Record ,  P a g e s  59-63. 

The u n d e r s i g n e d  r e f e r e e  r e a l i z e s  t h a t  d i s b a r m e n t  s h o u l d  be 

r e s e r v e d  f o r  e x t r e m e  cases and  t h i s  referee u n d e r s t a n d s  t h a t  

M r .  Cruz  h a s  s e r v e d  h i s  p r i s o n  s e n t e n c e ,  and s u f f e r e d  p e r s o n a l  

m i s f o r t u n e s .  A l though  M r .  Cruz c o n t e n d s  h e  w a s  r e a l l y  n o t  

g u i l t y  of b r i b e r y ,  t h i s  r e f e r e e  c a n n o t  "go beh ind  t h e  

c o n v i c t i o n s " .  T h e r e f o r e ,  t h e  u n d e r s i g n e d  r e f e r e e  mus t  assume 

t h a t  M r .  Cruz w a s  g u i l t y  o f  t h e  c h a r g e s  of which  h e  w a s  

c o n v i c t e d .  

The o f f e n s e  of b r i b e r y  is e x t r e m e l y  s e r i o u s ,  e s p e c i a l l y  

when c o m i t t e d  b y  a Un i t ed  S t a t e s  M a r s h a l ,  who is a lso  a n  

a t t o r n e y  and a n  o f f i c e r  o f  t h e  c o u r t .  I n  t h e  case o f  The 

F l o r i d a  B a r  v .  ~ i c c a r d i ,  264 So.2d 5  ( F l a .  1 9 7 2 ) ,  t h e  Supreme 

C o u r t  of F l o r i d a  s t a t e d ,  "it w a s  n o t  i n c l i n e d  t o  l e n i e n c y  i n  

b r i b e r y  matters..." A l s o ,  t h e  c o u r t  s a i d ,  " b r i b e r y  w a s  a 

p a r t i c u l a r l y  n o x i o u s  e t h i c a l  f a i l u r e . .  ." and  " such  c o n d u c t  

s t r i k e s  a t  t h e  v e r y  h e a r t  o f  t h e  a t t o r n e y ' s  r e s p o n s i b i l i t y  t o  

t h e  p u b l i c  and t h e  p r o f e s s i o n . "  F u r t h e r m o r e ,  i n  The F l o r i d a  

B a r  v .  C r a i g ,  238 So.2d 78  ( F l a .  1 9 7 0 ) ,  t h e  Supreme C o u r t  

s t a t e d ,  " t h e r e  are few o f f e n s e s  which  a l a w y e r  c o u l d  c o m m i t  

which  would more d r a m a t i c a l l y  s h a k e  t h e  p u b l i c  c o n f i d e n c e  i n  

t h e  p r o f e s s i o n . "  

A c c o r d i n g l y ,  it is recommended t h a t  Carlos C. C ruz ,  t h e  

Responden t ,  b e  d i s b a r r e d ,  nune p r o  t u n c  commencing on  t h e  d a y  

h e  w a s  su spended  f rom p r a c t i c i n g  l a w  b e c a u s e  h i s  f e l o n y  

c o n v i c t i o n s  ( B a r  E x h i b i t  4 ) ,  t o  w i t :  Augus t  29,  1983. 



V. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD: The 

Bar  Counse l  r e p o r t s  t h a t  C a r l o s  C. Cruz h a s  no  p r i o r  d i s c i -  

p l i n a r y  r e c o r d .  H e  i s  42 y e a r s  o f  a g e  and  w a s  a d m i t t e d  t o  The 

F l o r i d a  Bar  d u r i n g  1978.  P r i o r  t o  M r .  C ruz '  c o n v i c t i o n ,  h e  was 

t h e  U.S. M a r s h a l  f o r  t h e  S o u t h e r n  D i s t r i c t  o f  F l o r i d a .  H e  is 

m a r r i e d  and  h a s  f i v e  c h i l d r e n .  Reco rd ,  Page  77.  

VI. STATEMENT OF COSTS AND MANNER I N  WHICH COST SHOULD BE 

TAXED: The u n d e r s i g n e d  f i n d s  t h e  f o l l o w i n g  costs,  as  r e p o r t e d  

b y  Ba r  C o u n s e l ,  were r e a s o n a b l y  i n c u r r e d  by The F l o r i d a  Bar :  

C o u r t  R e p o r t e r  C o s t s  f o r  . . . .  G r i e v a n c e  Commit tee  H e a r i n g  6/16/85 $ 36 .85  

C o u r t  R e p o r t e r  C o s t s  f o r  R e f e r e e  
H e a r i n g  10/18/85 . . . . . . . . . . . .  320.00 

A d m i n i s t r a t i v e  C o s t s  f o r  G r i e v a n c e  
Commit tee  l e v e l  ( $ 1 5 0 )  and  R e f e r e e  l e v e l  
( $ 1 5 0 ) .  F l a .  Bar  I n t e g r .  R u l e ,  a r t .  X I ,  
R u l e  1 1 . 0 6 ( 9 ) ( a ) ( 5 ) .  . . . . . . . . . .  300.00 

. . . . . .  T r a v e l  C o s t s  f o r  Bar C o u n s e l  14.25 

TOTAL COSTS $ 671.10 

The u n d e r s i g n e d  r e f e r e e  recommends t h e  costs,  amoun t ing  t o  

$671.10 b e  a s s e s s e d  a g a i n s t  t h e  Responden t .  I t  is f u r t h e r  

recommended t h a t  e x e c u t i o n  i s s u e ,  w i t h  i n t e r e s t  a t  t h e  r a t e  of 

1 2 %  p e r  y e a r  o n  a l l  costs n o t  p a i d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  of 

e n t r y  of t h i s  c o u r t ' s  o r d e r ,  u n l e s s  t h e  t i m e  f o r  s u c h  payment  

i s  e x t e n d e d  by t h e  Board o f  G o v e r n o r s  o f  The F l o r i d a  Bar.  

Da ted  t h i s  d a y  o f  ?&& , 1985.  

Broward C  u n t y  C o u r t h o u s e  
Room 530 f 
201 S.E. 6 t h  S t r e e t  
F t .  L a u d e r d a l e ,  F l o r i d a  3330 1  
(305 )765 -4736  



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  c o n f o r m e d  c o p i e s  o f  t h  

R e p o r t  of Referee were m a i l e d  t h i s  67 d a y  of 

1 9 8 5  t o  P a u l  A. G r o s s ,  B a r  C o u n s e l ,  211 R i v e r g a t e  P l a z a ,  444  

B r i c k e l l  Avenue ,  M i a m i ,  F l o r i d a  3 3 1 3 1 ;  Carlos C. C r u z ,  

R e s p o n d e n t ,  361 1  S.W. 1 2 6 t h  Avenue,  M i a m i ,  F l o r i d a  33175 ,  a n d  

J o h n  T. B e r r y ,  S t a f f  C o u n s e l ,  The  F l o r i d a  B a r ,  T a l l a h a s s e e ,  

F l o r i d a  32301-8226.  
.. 

, , 


