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STATEMENT OF ISSUE 

FLORIDA'S WRONGFUL DEATH ACT DOES NOT 
ALLOW THE PERSONAL REPRESENTATIVE OF A 
DECEDENT'S ESTATE TO RECOVER FOR LOSS OF 
NET ACCUMULATIONS OF ESTATE WHEN THE 
DECEDENT IS NOT A MINOR CHILD AND IS 
SURVIVED BY PARENTS. 



STATEMENT OF CASE AND FACTS 

Appellee concurs in Appellant's Statement of the Case. 

The parties agree that there are no genuine issues of material 

fact. 



SUMMARY OF ARGUMENT 

The F l o r i d a  Wrongfu l  Dea th  A c t  p e r m i t s  a d e c e d e n t ' s  p e r s o n a l  

r e p r e s e n t a t i v e  t o  r e c o v e r  c e r t a i n  l a w f u l l y  p r e s c r i b e d  damages  f o r  

t h e  b e n e f i t  o f  t h e  d e c e d e n t ' s  s u r v i v o r s  and  e s t a t e .  The F l o r i d a  

c o u r t s  h a v e  r e p e a t e d l y  h e l d  t h a t  damages  p r o v i d e d  u n d e r  t h e  

F l o r i d a  Wrongfu l  Dea th  A c t  a re  c o n s t i t u t i o n a l  d e s p i t e  t h e  f a c t  

t h a t  c e r t a i n  classes o f  i n d i v i d u a l s ,  a s  i n  t h e  i n s t a n t  case, are  

n o t  e n t i t l e d  t o  damages  u n d e r  t h e  A c t .  F l o r i d a  S t a t u t e s ,  s e c t i o n  

768 .18(  1) d e f i n e s  s u r v i v o r s  t o  i n c l u d e  p a r e n t s .  F l o r i d a  

S t a t u t e s ,  s e c t i o n  7 6 8 . 1 8 ( 2 )  d e f i n e s  mino r  c h i l d r e n  as  c h i l d r e n  

u n d e r  t w e n t y - f i v e  y e a r s  o f  a g e  n o t  w i t h s t a n d i n g  t h e  a g e  o f  

m a j o r i t y .  

a A p p e l l a n t ' s  c la im f o r  w r o n g f u l  d e a t h  s e e k s  r e c o v e r y  f o r  t h e  

p r o s p e c t i v e  l o s s  o f  n e t  a c c u m u l a t i o n s  o f  d e c e d e n t ' s  e s t a t e ;  

however ,  t h e  F l o r i d a  Wrongfu l  Dea th  A c t  c l e a r l y  d o e s  n o t  p e r m i t  

A p p e l l a n t  h e r e  t o  r e c o v e r  t h e s e  p r o s p e c t i v e  n e t  a c c u m u l a t i o n s .  

The F l o r i d a  Wrongfu l  Dea th  A c t  p r o v i d e s  f o r  r e c o v e r y  o f  

p r o s p e c t i v e  n e t  a c c u m u l a t i o n s  o f  a n  e s t a t e  i n  o n l y  two 

s i t u a t i o n s ,  n e i t h e r  o f  wh ich  is  p r e s e n t  h e r e .  The d e c e d e n t ' s  

s u r v i v o r s  d o  n o t  i n c l u d e  a s u r v i v i n g  s p o u s e  or l i n e a l  d e c e d e n t s .  - 
F u r t h e r ,  t h o u g h  d e c e d e n t  w a s  t w e n t y - f i v e  y e a r s  o f  a g e  a t  t h e  t i m e  

o f  h i s  d e a t h  and  t h e r e f o r e  n o t  a mino r  c h i l d ,  a s  d e f i n e d  i n  

F l o r i d a  S t a t u t e s ,  s e c t i o n  7 6 8 . 1 8 ( 2 ) ,  h e  d o e s  h a v e  s u r v i v o r s  a s  

d e f i n e d  i n  s e c t i o n  7 6 8 . 1 8 ( 1 ) ,  F l o r i d a  S t a t u t e s ,  namely ,  h i s  

n a t u r a l  m o t h e r  a n d  f a t h e r .  T h e r e f o r e ,  A p p e l l a n t ,  as p e r s o n a l  



r e p r e s e n t a t i v e  o f  d e c e d e n t ' s  e s t a t e ,  may n o t  r e c o v e r  f o r  l o s s  o f  

p r o s p e c t i v e  n e t  a c c u m u l a t i o n s  o f  t h e  e s t a t e  p u r s u a n t  t o  s e c t i o n  

7 6 8 . 2 1 ( 6 )  ( a )  ( 2 ) .  

The e x p r e s s  l a n g u a g e  o f  t h e  F l o r i d a  Wrongful  Death A c t ,  a s  

amended i n  1981 ,  is c l e a r  and unambiguous.  To c o n s t r u e  t h e  

s t a t u t e  a s  s u g g e s t e d  by A p p e l l a n t  would r e q u i r e  t h i s  c o u r t  t o  

a c c o m p l i s h  a  s i g n i f i c a n t  change  i n  t h e  common law by i m p l i c a t i o n .  

Such a n  amendment by i m p l i c a t i o n  is c o n t r a r y  t o  w e l l  e s t a b l i s h e d  

l e g a l  p r i n c i p a l s  which h o l d  t h a t ,  c o u r t s  i n  i n t e r p r e t i n g  s t a t u t e s  

which change  t h e  common law w i l l  n o t  presume t h a t  t h e  l e g i s l a t u r e  

i n t e n d e d  t o  make a n y  a l t e r a t i o n  i n  t h e  common law o t h e r  t h a n  t h a t  

which is p l a i n l y  pronounced  u n d e r  t h e  e x p r e s s  l a n g u a g e  o f  t h e  

s t a t u t e .  

a F l o r i d a  c o u r t s  have  r e p e a t e d l y  u p h e l d  t h e  v a l i d i t y  o f  t h e  

F l o r i d a  Wrongfu l  Death A c t  e v e n  though c e r t a i n  p a r t i e s  a r e  d e n i e d  

r e c o v e r y  u n d e r  t h e  t e r m s  o f  t h e  s t a t u t e .  Apply ing  t h e  c l e a r  

l a n g u a g e  of  t h e  s t a t u t e  t o  t h e  i n s t a n t  f a c t s  and c o n s i d e r i n g  

p r i o r  c a s e s  i n t e r p r e t i n g  t h e  s t a t u t e ,  t h e  c e r t i f i e d  q u e s t i o n  

s h o u l d  be  answered  i n  t h e  n e g a t i v e .  



ARGUMENT 

FLORIDA'S WRONGFUL DEATH ACT DOES NOT 
ALLOW THE PERSONAL REPRESENTATIVE OF A 
DECEDENT'S ESTATE TO RECOVER FOR LOSS OF 
NET ACCUMULATIONS OF ESTATE WHEN THE 
DECEDENT I S  NOT A MINOR C H I L D  AND I S  
SURVIVED BY PARENTS. 

A t  common l aw ,  t h e r e  e x i s t e d  no r i g h t  o f  a c t i o n  t o  r e c o v e r  

damages f o r  t h e  d e a t h  o f  a human b e i n g  o c c a s i o n e d  by t h e  

n e g l i g e n t  a c t  o f  a n o t h e r .  Chamber l a in  v .  F l o r i d a  Power Corp . ,  

114 F l a .  719 ,  198 So.  486 ( 1 9 4 0 ) .  Thus ,  t h e  r i g h t  t o  b r i n g  a n  

a c t i o n  f o r  w r o n g f u l  d e a t h  e x i s t s  o n l y  by v i r t u e  o f  s t a t u t e ,  

W i l k i e  v .  R o b e r t s ,  F l a .  109 So .  S t e r n  v .  

Miller, 348 So.2d 303 ( F l a .  1 9 7 7 ) ,  and h a v i n g  c r e a t e d  t h e  r i g h t  

o f  a c t i o n ,  t h e  l e g i s l a t u r e  may a l t e r  t h e  e l e m e n t s  o f  damage 

r e c o v e r a b l e  u n d e r  t h e  s t a t u t e .  Whi te  v .  C l a y t o n ,  323 So.2d 573 

( F l a .  1 9 7 5 ) .  

The F l o r i d a  Wrongfu l  Death A c t  p e r m i t s  a  d e c e d e n t ' s  p e r s o n a l  

r e p r e s e n t a t i v e  t o  r e c o v e r  c e r t a i n  l a w f u l l y  p r e s c r i b e d  damages f o r  

t h e  b e n e f i t  o f  t h e  d e c e d e n t ' s  s u r v i v o r s  and  e s t a t e .  The F l o r i d a  

c o u r t s  h a v e  r e p e a t e d l y  h e l d  t h a t  damages p r o v i d e d  u n d e r  t h e  

F l o r i d a  Wrongful  Dea th  A c t  a r e  c o n s t i t u t i o n a l  d e s p i t e  t h e  f a c t  

t h a t  c e r t a i n  c l a s s e s  o f  i n d i v i d u a l s  a s  i n  t h e  i n s t a n t  c a s e  were 

n o t  e n t i t l e d  t o  damages u n d e r  t h e  A c t .  Whi te  v .  C l a y t o n ,  323 

So.2d 573 ( F l a .  1 9 7 5 )  ( l i m i t i n g  r e c o v e r  o f  n e t  a c c u m u l a t i o n s  t o  

s u r v i v i n g  s p o u s e  o r  l i n e a l  d e c e d e n t s  d o e s  n o t  v i o l a t e  t h e  e q u a l  

p r o t e c t i o n  c l a u s e s ) ;  Basse t t  v .  M e r l i n ,  I n c . ,  335 So.2d 273 ( F l a .  



1976) (recovery of net accumulations not permitted when decedent 

was not a minor and was survived only by his parents); Capiello 

v. Goodnight, 357 So.2d 222 (2d DCA Fla. 1978) (Wrongful Death 

Act is not unconstitutional because it does not permit recovery 

of net accumulations by adult, nondependent children of 

decedent); Martin v. United Security Services, Inc., 314 So.2d 

765 (Fla. 1975); Henderson v. Insurance Company of North America, 

347 So.2d 690 (4th DCA Fla. 1977). Gullien v. Kitching, 354 

So.2d 900 (3rd DCA Fla. 1978). 

§768.18(1), Florida Statutes, provides that: 

"Survivors" means the decedent's spouse, minor 
children, parents, and when partly or wholly 
dependent on the decedent for support or 
services any blood relatives and adoptive 
brothers and sisters. It includes the 
illegitimate child of a mother, but not the 
illegitimate child of the father unless the 
father has recognized a responsibility for the 
child's support." 

Further, §768.18(2), Florida Statutes, defines "minor children" 

as "children under twenty-five years of age, notwithstanding the 

age of majority." 

Appellant's claim for wrongful death seeks recovery for the 

prospective loss of net accumulations of decedent's estate; 

however, the Florida Wrongful Death Act clearly does not permit 

Appellant here to recover these prospective net accumulations. 

Section 768.21(6) provides that: 

(6) The decedent's personal 
representative may recover for the decedent's 
estate the following: 



( a )  L o s s  o f  e a r n i n g s  o f  t h e  d e c e a s e d  
f rom t h e  d a t e  o f  i n j u r y  t o  t h e  d a t e  o f  d e a t h ,  
less loss s u p p o r t  o f  s u r v i v o r s  e x c l u d i n g  
c o n t r i b u t i o n s  i n  k i n d  w i t h  i n t e r e s t .  L o s s  o f  
t h e  p r o s p e c t i v e  n e t  a c c u m u l a t i o n s  o f  es ta te  
wh ich  m i g h t  r e a s o n a b l y  have  b e e n  e x p e c t e d  b u t  
f o r  t h e  w r o n g f u l  d e a t h ,  r e d u c e d  t h e  p r e s e n t  
money v a l u e ,  may a l so  b e  r e c o v e r e d :  

1. I f  t h e  d e c e d e n t ' s  s u r v i v o r s  i n c l u d e  a 
s u r v i v i n g  s p o u s e  or  l i n e a l  d e c e d e n t s ;  or  

2.  I f  t h e  d e c e d e n t  is n o t  a m i n o r  c h i l d  
a s  d e f i n e d  i n  § 7 6 8 . 1 8 ( 2 )  and  d o e s  n o t  have  
s u r v i v o r s  a s  d e f i n e d  i n  § 7 6 8 . 1 8 ( 1 ) .  

( b )  M e d i c a l  o r  f u n e r a l  e x p e n s e s  due  t o  
t h e  d e c e d e n t ' s  i n j u r y  or  d e a t h  t h a t  h a v e  
become a  c h a r g e  a g a i n s t  h i s  e s t a t e  o r  t h a t  
were p a i d  by o r  o n  b e h a l f  o f  d e c e d e n t ,  
e x c l u d i n g  amounts  r e c o v e r a b l e  u n d e r  s u b s e c t i o n  
( 5 )  

Thus ,  t h e  F l o r i d a  Wrongfu l  Dea th  A c t  p r o v i d e s  f o r  r e c o v e r y  

o f  p r o s p e c t i v e  n e t  a c c u m u l a t i o n s  o f  a n  e s t a t e  i n  o n l y  t w o  

s i t u a t i o n s ,  n e i t h e r  o f  wh ich  is p r e s e n t  h e r e .  The d e c e d e n t ' s  

s u r v i v o r s  -- d o  n o t  i n c l u d e  a s u r v i v i n g  s p o u s e  o r  l i n e a l  d e c e d e n t s .  

F u r t h e r ,  t h o u g h  d e c e d e n t  w a s  t w e n t y - f i v e  y e a r s  o f  a g e  a t  t h e  t i m e  

o f  h i s  d e a t h  and  t h e r e f o r e  n o t  a mino r  c h i l d  a s  d e f i n e d  i n  

§ 7 6 8 . 1 8 ( 2 ) ,  h e  d o e s  h a v e  s u r v i v o r s  a s  d e f i n e d  i n  § 7 6 8 . 1 8 ( 1 ) ,  

F l o r i d a  S t a t u t e s ,  namely,  h i s  n a t u r a l  m o t h e r  and  f a t h e r .  

T h e r e f o r e ,  A p p e l l a n t  h e r e  may n o t  r e c o v e r  f o r  loss o f  p r o s p e c t i v e  

n e t  a c c u m u l a t i o n s  o f  t h e  e s t a t e  p u r s u a n t  t o  § 7 6 8 . 2 1 ( 6 ) ( a ) ( 2 ) ,  

~ l o r i d a  S t a t u t e s .  

I n  J o n e s ,  Varnum & C o .  v .  Townsend, 23 F l a .  355,  2  So .  612,  

613 ( 1 8 8 7 ) ,  t h e  F l o r i d a  Supreme C o u r t  s a i d :  



". . . [ I ] t  is n o t  t o  b e  presumed t h a t  t h e  
l e g i s l a t u r e  i n t e n d e d  t o  make a n y  i n n o v a t i o n  
upon t h e  common l aw  f u r t h e r  t h a n  t h e  c a s e  
a b s o l u t e l y  r e q u i r e d .  The law r a t h e r  i n f e r s  
t h a t  t h e  a c t  d i d  n o t  i n t e n d  t o  make a n y  
a l t e r a t i o n  o t h e r  t h a n  what  is s p e c i f i e d  and  
b e s i d e s  what  is p l a i n l y  pronounced  . . . . " 
(Emphas i s  i n  o r i g i n a l ) .  

F u r t h e r m o r e ,  i n  Bryan v .  L a n d i s ,  106  F l a .  1 9 ,  142  SO. 650, 

651  ( 1 9 3 2 ) ,  t h e  F l o r i d a  Supreme C o u r t  s a i d :  

" S t a t u t e s  d e s i g n e d  t o  change  t h e  common law 
r u l e  mus t  s p e a k  i n  c l e a r  u n e a u i v o c a l  terms, a s  
t h i s  r u l e  w i l l  n o t  be  changed  by d o u b t f u l  
i m p l i c a t i o n s ,  a n d ,  i f  changed  o r  m o d i f i e d ,  
change  or  m o d i f i c a t i o n  e x t e n d s  no  f u r t h e r  
is  e x p r e s s l y  d e c l a r e d . "  (Emphas i s  a d d e d ) .  

t h e  
than 

A p p e l l a n t  a r g u e s  t h a t  t h e  1 9 8 1  amendment c r e a t e s  a n  

a m b i g u i t y  i n  t h e  d e f i n i t i o n  o f  p a r e n t  a s  a  s u r v i v o r  u n d e r  t h e  

a c t .  N o t a b l y ,  t h e  d e f i n i t i o n  o f  s u r v i v o r s  was unchanged by t h e  

• amendment. The t e r m s  o f  t h e  s t a t u t e  a r e  c l e a r  and  unambiguous.  

S u r v i v o r s  is d e f i n e d  t o  i n c l u d e  p a r e n t s  n o t  " d e p e n d e n t "  p a r e n t s .  

A p p e l l a n t  a l s o  a r g u e s  t h a t  a  p a r e n t  is n o t  a  s u r v i v o r  i f  a  

p a r e n t  h a s  no i n d i v i d u a l  r i g h t  t o  r e c o v e r .  The p e r s o n a l  

r e p r e s e n t a t i v e  a l w a y s  b r i n g s  a c t i o n  f o r  t h e  b e n e f i t  o f  t h o s e  

e n t i t l e d  t o  r e c o v e r .  P u r s u a n t  t o  F l o r i d a  S t a t u t e s  S 7 6 8 . 2 1 ( 1 )  

s u r v i v o r s  may r e c o v e r  t h e  v a l u e  o f  l o s t  s u p p o r t  and s e r v i c e s ,  

f u t u r e  loss  o f  s u p p o r t  and  s e r v i c e s ,  and  m e d i c a l  o r  f u n e r a l  

e x p e n s e s  i f  p a i d  by t h e  s u r v i v o r  u n d e r  S 7 6 8 . 2 1 ( 5 ) .  I n  t h e  

i n s t a n t  c a s e ,  t h e  d e c e d e n t  h a s  n o t  b e e n  k i l l e d  w i t h o u t  a  remedy 

a s  a s s e r t e d  by a p p e l l a n t .  R a t h e r  h i s  s u r v i v o r s  d o  n o t  q u a l i f y  



f o r  t h e  s t a t u t o r y  remedy t o  which t h e y  a r e  e n t i t l e d .  To 

i n t e r p r e t  t h e  s t a t u t e  o t h e r w i s e  is c o n t r a r y  t o  t h e  c l e a r  

s t a t u t o r y  l a n g u a g e .  

A p p e l l a n t  i n c o r r e c t l y  a r g u e s  t h a t  t h e  i n s t a n t  f a c t  s i t u a t i o n  

is t h e  o n l y  i n s t a n c e  where a n  e s t a t e  c a n n o t  r e c o v e r  n e t  

a c c u m u l a t i o n s .  An e s t a t e  c a n n o t  r e c o v e r  n e t  a c c u m u l a t i o n s  where 

t h e  d e c e d e n t  is  a  25 y r .  o l d  w i t h  o n l y  p a r e n t s ,  a  25 y r .  o l d  w i t h  

dependen t  b l o o d  r e l a t i v e s ,  a  25 y r .  o l d  w i t h  dependen t  a d o p t i v e  

b r o t h e r s  and sisters, or where t h e  d e c e d e n t  is a  minor  c h i l d  

s u r v i v e d  by p a r e n t s .  I n t e r e s t i n g l y ,  a n  e s t a t e  where t h e  d e c e d e n t  

is s u r v i v e d  by p a r e n t s  r e g a r d l e s s  o f  age  o f  t h e  c h i l d ,  may n o t  

r e c o v e r  n e t  a c c u m u l a t i o n s .  C l e a r l y ,  t h e  i n t e n t  o f  t h e  s t a t u t e  is 

t o  p r o v i d e  a  r e c o v e r y  t o  t h o s e  who need i t ,  t h e  s p o u s e ,  c h i l d r e n  

o r  d e p e n d e n t s .  I t  a l l o w s  r e c o v e r y  by c h i l d r e n  from t h e i r  p a r e n t s  

b u t  n o t  v i c e  v e r s a .  P a r e n t s  may o n l y  r e c o v e r  where t h e y  a r e  

dependen t  upon t h e i r  c h i l d r e n .  

A p p e l l a n t  a l s o  a r g u e s  t h a t  where t h e r e  a r e  no s u r v i v o r s  a s  

d e f i n e d  by t h e  s t a t u t e  and t h e  e s t a t e s  r e c o v e r s  n e t  

a c c u m u l a t i o n s ,  t h e  r e c o v e r y  e s c h e a t s  t o  t h e  s t a t e .  T h i s  is 

i n c o r r e c t .  The e s t a t e  may be  d i s t r i b u t e d  by w i l l ,  by i n t e s t a t e  

s u c c e s s i o n ,  or  t o  pay  c r e d i t o r s ,  b e f o r e  it  would e s c h e a t  t o  t h e  

s t a t e .  Thus ,  i t  would be  r a r e  t h a t  a  r e c o v e r y  would e s c h e a t  t o  

t h e  e s t a t e .  

The i n s t a n t  s t a t u t e  is n o t  ambiguous.  I t ' s  meaning is c l e a r  

o n  i t s  f a c e .  Thus t h e r e  is no c o n s t r u c t i o n  n e c e s s a r y .  A s  t h e  

C o u r t  s t a t e d  i n  S t a t e  v.  B e a r d s l e y ,  94 So. 660 ( F l a .  1922)  "where 



t h e  l e g i s l a t i v e  i n t e n t  is c l e a r l y  m a n i f e s t  by t h e  l a n g u a g e  u s e d  

c o n s i d e r e d  i n  i ts o r d i n a r y  and  g r a m m a t i c a l  s e n s e ,  r u l e s  o f  

c o n s t r u c t i o n  a r e  u n n e c e s s a r y  and  i n a p p l i c a b l e . "  -- S e e  a l s o  

Englewood Wate r  D i s t r i c t  v .  T a t e ,  334  So.2d 626 ( 2 d  DCA F l a .  

1 9 7 6 ) .  

The e x p r e s s  l a n g u a g e  o f  t h e  F l o r i d a  Wrongfu l  Death A c t ,  a s  

amended i n  1981 ,  is c l e a r  and  unambiguous.  The t e r m  s u r v i v o r s ,  

a s  d e f i n e d  by t h e  s t a t u t e ,  i n c l u d e s  p a r e n t s .  A p p e l l a n t  a r g u e s  

t h a t  t h e  d e f i n i t i o n  o f  s u r v i v o r s  d o e s  n o t  i n c l u d e  p a r e n t s  when 

p a r e n t s  h a v e  no r i g h t  o f  r e c o v e r y  on  t h e i r  own b e h a 1 f . l  Such a  

c o n s t r u c t i o n  would r e q u i r e  t h i s  c o u r t  t o  a c c o m p l i s h  a  s i g n i f i c a n t  

change  i n  t h e  common law by i m p l i c a t i o n .  To c o n s t r u e  t h e  s t a t u t e  

a s  A p p e l l a n t  s u g g e s t s  is c o n t r a r y  t o  l o n g  e s t a b l i s h e d  p r e c e d e n t .  

a A p p e l l a n t  would a s k  t h i s  c o u r t  t o  j u d i c i a l l y  amend t h e  s t a t u t e  

and i n s e r t  l a n g u a g e  e x p a n d i n g  t h e  r i g h t s  o f  r e c o v e r y  beyond t h a t  

which is e x p r e s s l y  set  f o r t h  i n  t h e  s t a t u t e .  An e x p a n s i o n  o f  t h e  

r i g h t s  o f  r e c o v e r y  u n d e r  t h e  F l o r i d a  Wrongfu l  Dea th  A c t  is a  

m a t t e r  f o r  t h e  L e g i s l a t u r e ,  n o t  t h e  c o u r t s . 2  

I P a r e n t s  who a r e  d e p e n d e n t  o n  t h e i r  c h i l d r e n  f o r  s u p p o r t  and  
s e r v i c e s  d o  h a v e  a  r i g h t  t o  r e c o v e r  t h e  v a l u e  o f  loss  o f  s u p p o r t  
and  s e r v i c e s .  The p a r e n t s  i n  t h e  i n s t a n t  c a s e  were n o t  
d e p e n d e n t ,  t h e r e f o r e  t h e y  h a v e  no r i g h t  t o  r e c o v e r  a n y  damages 
o t h e r  t h a n  t h e  f u n e r a l  b i l l  i f  t h e y  p a i d  i t .  

Dur ing  t h e  1985  l e g i s l a t i v e  s e s s i o n ,  t h e  l e g i s l a t u r e  p a s s e d  a  
b i l l  p r o v i d i n g  f o r  r e c o v e r y  o f  n e t  a c c u m u l a t i o n s  by a  non- 
d e p e n d e n t  p a r e n t  o f  a n  a d u l t  c h i l d  which  became e f f e c t i v e  on  J u n e  
19; 1985 .  - c h a p t e r  85-260, F l o r i d a  S e s s i o n  Laws. a 



The F l o r i d a  c o u r t s  have  r e p e a t e d l y  u p h e l d  t h e  v a l i d i t y  o f  

t h e  F l o r i d a  Wrongful  Death A c t  e v e n  though c e r t a i n  p a r t i e s  a r e  

d e n i e d  r e c o v e r y  u n d e r  t h e  terms o f  t h e  s t a t u t e .  Apply ing  t h e  

c l e a r  l a n g u a g e  o f  t h e  s t a t u t e  t o  t h e  i n s t a n t  f a c t s ,  and 

c o n s i d e r i n g  p r i o r  c a s e s  i n t e r p r e t i n g  t h e  s t a t u t e ,  t h e  c e r t i f i e d  

q u e s t i o n  s h o u l d  be answered  i n  t h e  n e g a t i v e .  



CONCLUSION 

The language of the Florida Wrongful Death Act is clear and 

unambiguous. Decedent was not a minor child as defined in 

Florida Statute, section 768.18(2) and had survivors as defined 

in Florida Statute, section 768.18(1), namely his natural mother 

and father. Therefore, pursuant to Florida Statute, section 

768.21(6)(a)(2), Appellant, as personal representative of 

decedent's estate, may not recover for loss of prospective net 

accumulations of the estate. Thus the certified question should 

be answered in the negative. 
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