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STATEMENT OF THE CASE AND FACTS 

Respondent, Thomas J e f f e r s o n  Wilson, was a pr i soner  

i n  a F lo r ida  c o r r e c t i o n a l  i n s t i t u t i o n  before h i s  escape (R. 61).  

Af te r  escaping, he s t o l e  a car  i n  Osceola County, F lo r ida  

(R. 28).  On October 21, 1983, respondent was stopped and a r -  

r e s t e d  i n  t h e  s t a t e  of Texas, ou t s ide  of t h e  j u r i s d i c t i o n  of 

the  s t a t e  of F l o r i d a ,  on charges of escape and auto  t h e f t  

(R. 61).  Respondent l a t e r  waived e x t r a d i t i o n  t o  F lo r ida  (R. 9 ) .  

An informat ion charging respondent with grand t h e f t  

was f i l e d  i n  t h e  C i r c u i t  Court of Osceola County on October 

27, 1983. Approximately 25 days l a t e r ,  respondent was t r ans -  

f e r r e d  t o  a c o r r e c t i o n a l  i n s t i t u t i o n  i n  Lake But l e r ,  F lo r ida  

(R. 10) .  Respondent was l a t e r  t r a n s f e r r e d  t o  Marion Correc t ional  

I n s t i t u t i o n  and then,  on January 3, 1984, t o  the  Seminole County 

J a i l  regarding a probat ion v i o l a t i o n .  Respondent received a 

one year  sentence on t h e  probat ion v i o l a t i o n  i n  February, 1984, 

and was re turned  t o  Lake But ler  (R. 10-12). 

On May 17,  1984, respondent f i l e d ,  pro s e ,  a motion 

f o r  discharge a l l e g i n g  t h a t  h i s  speedy t r i a l  r i g h t s  under F lo r ida  

Rule of Criminal Procedure 3.191 had been v i o l a t e d  (R. 61) .  

This motion was denied by the  c i r c u i t  judge (R. 52). 

On June 6,  1984, respondent was a r r e s t e d  on t h e  Osceola 

County capias  i n  Lake But l e r ,  F lo r ida  (R. 13) .  The publ ic  de- 

fender  was appointed t o  represent  respondent,  below, and a second 

motion f o r  discharge was f i l e d  i n  t h e  c i r c u i t  court  a l l e g i n g  

v i o l a t i o n  of speedy t r i a l  r i g h t s .  Af ter  a hear ing ,  t h i s  motion • was a l s o  denied (R. 49).  



On August 21, 1985, respondent  plead no c o n t e s t  t o  

t h e  grand t h e f t  charge r e s e r v i n g  t h e  r i g h t  t o  appea l  t h e  c i r -  

c u i t  c o u r t ' s  d e n i a l  of  respondent ' s  motion f o r  d i s cha rge  and 

w a s  sentenced t o  t h i r t y  months imprisonment (R. 25 ,43 ,47 ) .  

A n o t i c e  o f  appea l  w a s  f i l e d  i n  t h e  c i r c u i t  c o u r t  on 

August 23, 1984 (R. 41) .  The F i f t h  D i s t r i c t  Court of Appeal 

e n t e r t a i n e d  s a i d  appea l  and i n  an opinion f i l e d  May 23, 1985, 

r eve r sed  and remanded t h e  case  t o  t h e  t r i a l  cou r t  w i t h  d i -  

r e c t i o n s  t o  d i scharge  respondent from t h e  grand t h e f t  charge 

(APP- 7 ) .  One judge d i s s e n t e d  from t h e  opinion by t h e  d i s -  

t r i c t  c o u r t .  

The S t a t e  o f  F l o r i d a  t imely  f i l e d  a  motion f o r  r e -  

hear ing  t o  c e r t i f y  c o n f l i c t .  This  motion was denied.  It i s  

from t h e  r e v e r s a l  of t h e  t r i a l  c o u r t ' s  d e c i s i o n  by t h e  F i f t h  

D i s t r i c t  Court of Appeal t h a t  t h e  p e t i t i o n e r  t akes  t h i s  appea l .  



SUMMARY OF ARGUMENT 

There i s  express and d i r e c t  c o n f l i c t  between the  

F i r s t  and F i f t h  D i s t r i c t  Courts of Appeal regarding t h e  app l i -  

ca t ion  of t h e  F lo r ida  Speedy T r i a l  Rule t o  persons who com- 

m i t  crimes i n  F lo r ida  and a r e  l a t e r  a r r e s t e d  i n  another  s t a t e  

f o r  those crimes. The F i f t h  D i s t r i c t  Court of Appeal he ld  

t h a t  speedy t r i a l  begins t o  run when the  pe rpe t ra to r  i s  a r -  

r e s t e d  i n  the  fore ign  s t a t e .  The F i r s t  D i s t r i c t  Court of Ap- 

pea l  held t h a t  the  speedy t r i a l  time begins when the  per-  

p e t r a t o r  r e t u r n s  o r  i s  re turned  t o  t h e  j u r i s d i c t i o n  of t h e  

cour t  i n  which the  F lo r ida  charge i s  pending and w r i t t e n  n o t i c e  

of t h i s  f a c t  i s  f i l e d  wi th  the  cour t  and served upon t h e  prose- 

cutor--Flor ida Rule of Criminal Procedure 3.191 (b) (1 ) .  



POINT ON APPEAL 

THE PRESENT DECISION OF THE FIFTH DIS- 
TRICT COURT OF APPEAL I S  I N  EXPRESS 
AND DIRECT CONFLICT WITH THE DECISION 
OF THE FIRST DISTRICT COURT OF APPEAL 
HOLDING THAT FLORIDA RULE OF CRIMINAL 
PROCEDURE 3 .191  (b)  (1)  , GOVERNING THE 
SPEEDY TRIAL RULE AND PERSONS INCAR- 
CERATED OUTSIDE THE JURISDICTION OF 
THIS STATE, SHOULD BE CONSTRUED TO EN- 
COMPASS PERSONS WHO COMMIT CRIMES I N  
THIS STATE AND ARE ARRESTED I N  OTHER 
STATES. 

ARGUMENT 

C i t i n g  S t a t e  v. Bassham, 352 So.2d 55 ( F l a .  1977) ,  t h e  

t r i a l  c o u r t  d e n i e d  r e s p o n d e n t ' s  motion f o r  d i s c h a r g e  t h e r e b y  

h o l d i n g  t h a t  r e sponden t  was n o t  i n  cus tody  f o r  purposes  of 

speedy t r i a l  c o n s i d e r a t i o n  under  F l o r i d a  Rule o f  C r i m i n a l  Pro-  

c e d u r e  3 . 1 9 1 ( a ) ( l ) .  The F i f t h  D i s t r i c t  Court  of Appeal sub-  

s e q u e n t l y  r e v e r s e d  t h e  t r i a l  c o u r t ' s  o r d e r  and remanded f o r  

d i s c h a r g e  of r e s p o n d e n t ,  h o l d i n g  t h a t  r e s p o n d e n t  was " taken 

i n t o  cus tody"  f o r  t h e  purpose  of t h e  speedy t r i a l  r u l e  when 

h e  was a r r e s t e d  i n  Texas on October  24 ,  1983,  w h i l e  o u t s i d e  

of t h e  j u r i s d i c t i o n  o f  F l o r i d a  c o u r t s ,  f o r  t h e  cr imes  of  e s -  

cape  and g rand  t h e f t  which had been committed i n  F l o r i d a .  

(A. 7 ) .  D i s s e n t i n g  from t h i s  h o l d i n g ,  t h e  Honorable Judge 

Sharp n o t e d  t h a t  t h e  F i f t h  D i s t r i c t  Cour t  of A p p e a l ' s  o p i n i o n  

c o n f l i c t e d  w i t h  t h a t  o f  t h e  F i r s t  D i s t r i c t  Cour t  o f  Appeal on 

t h i s  i s s u e  s a y i n g :  

I a g r e e  w i t h  t h e  m a j o r i t y  i n  Hawkins v. 
S t a t e ,  451 So.2d 903 ( F l a .  1st DCA) r e -  
v iew d e n i e d ,  459 So. 2d 1040 ( F l a .  1 6 8 ~ ~  
that s u b s e c t i o n  (b)  ( 1 )  c o n t r o l s  t h e  r u n -  
n i n g  o f  t h e  speedy t r i a l  t ime i n  F l o r i d a ,  
whe the r  t h e  de fendan t  i s  a r r e s t e d  i n  a  



d i f f e r e n t  s t a t e  on F l o r i d a  charges ,  o r  
on a mix ture  of  F l o r i d a  and one o r  more 
o t h e r  s t a t e ' s  charges .  It i s  n o t  l o g i -  
c a l  t o  read  ( b ) ( l )  a s  encompassing on ly  
persons  j a i l e d  and h e l d  on charges  pend- 
i n g  i n  another  s t a t e .  

In  t h e  Hawkins c a s e ,  Marcel lus  Hawkins had committed 

a sexua l  b a t t e r y  i n  T a l l a h a s s e e ,  F l o r i d a  and r e t u r n e d  t o  h i s  

home i n  Rochester ,  New York s h o r t l y  t h e r e a f t e r .  He was a r r e s t e d  

i n  New York on January 28, 1981, on a F l o r i d a  f e l o n y  war ran t .  

Hawkins was r e l e a s e d  from h i s  bond on May 7 ,  1981, by New York 

a u t h o r i t i e s  when F l o r i d a  a u t h o r i t i e s  had n o t  t r a n s m i t t e d  ap- 

p r o p r i a t e  documents t o  New York i n  o r d e r  t o  a r r ange  Hawkins' 

r e t u r n  t o  F l o r i d a .  New York a u t h o r i t i e s  r e a r r e s t e d  Hawkins 

on August 20, 1981, by v i r t u e  o f  a war ran t  r e q u i s i t i o n e d  by t h e  

Governor of F l o r i d a .  Hawkins moved f o r  d i s cha rge  a l l e g i n g  t h a t  

h i s  speedy t r i a l  r i g h t s  had been v i o l a t e d  a s  he had n o t  been 

brought t o  t r i a l  w i th in  180 days of  h i s  a r r e s t  i n  New York on 

January 28, 1981. The t r i a l  c o u r t  denied h i s  motion. 

On appea l  t o  t h e  F i r s t  D i s t r i c t  Court of Appeal,  

Hawkins r e p e a t e d  h i s  speedy t r i a l  argument and t h e  F i r s t  D i s t r i c t  

Court of  Appeal a f f i rmed t h e  t r i a l  c o u r t ' s  d e c i s i o n  concluding 

t h a t  f u g i t i v e s  a r r e s t e d  o u t s i d e  t h e  s t a t e  o f  F l o r i d a  must look 

t o  t h e  p rov i s ions  of t h e  F l o r i d a  Rule of  Criminal  Procedure 

3.191(b) (1) f o r  t h e i r  speedy t r i a l  r i g h t s  under t h e  r u l e  t hen  i n  

e f f e c t .  Hawkins, sup ra ,  a t  906. Thus, i t  i s  c l e a r  t h a t  t h e r e  

i s  express  and d i r e c t  c o n f l i c t  between t h e  F i r s t  and F i f t h  

D i s t r i c t  Courts  of  Appeal on t h i s  i s s u e .  For t h i s  r ea son ,  pe- 



t i t i o n e r  r e q u e s t s  t h a t  t h i s  honorable  cou r t  u t i l i z e  i t s  power 

of  d i s c r e t i o n a r y  review t o  r e s o l v e  t h e  c o n f l i c t  between t h e  

d i s t r i c t  c o u r t s  on t h i s  ques t ion  of  law. 



CONCLUSION 

Based on t h e  arguments and a u t h o r i t i e s  p re sen ted  

h e r e i n ,  p e t i t i o n e r  r e s p e c t f u l l y  prays t h i s  honorable c o u r t  

e x e r c i s e  i t s  d i s c r e t i o n a r y  j u r i s d i c t i o n  i n  t h i s  cause .  
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