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ARGUMENT 

THE DADE COUNTY SCHOOL BOARD STANDS READY TO ABIDE 
THE JUDGMENT OF THE COURT, AND URGES SPEEDY 
RESOLUTION OF THE CASE. 

The School Board 's  p o s i t i o n  i n  t h i s  appeal can be s t a t e d  so 

suni~ i iar i ly  t h a t  we have o m i t t e d  a p r e f a t o r y  summary o f  argument, as be ing  

d u p l i c a t i v e  and unnecessary. Th i s  b r i e f  repea ts  t h e  p o s i t i o n  taken i n  

t h e  D i s t r i c t  Cour t  o f  Appeal. 

The compla in t  f i l e d  by t h e  a p p e l l a n t  UTD i n  t h e  C i r c u i t  Cour t  

i n i t i a l l y  con ta ined  t h r e e  counts.  Count I cons i s ted  o f  an a t t a c k  upon 

t h e  c o n s t i t u t i o n a l i t y  o f  t h e  s t a t u t o r y  p r o v i s i o n s  and Department o f  

Educat ion r u l e s  which embody t h e  S t a t e  Master Teacher Program. Count I 1  

sought t o  a l l e g e  a breach by t h e  School Board o f  i t s  c o l l e c t i v e  

ba rga in i ng  c o n t r a c t  w i t h  t h e  UTD: Count I 1 1  asked f o r  a  w r i t  o f  mandamus 

d i r e c t e d  t o  t he  Board's Superintendent,  Dr. Leonard B r i t t o n .  

Counts 11 and I 1 1  were v o l u n t a r i l y  dismissed by t h e  UTD, and 

t h e  case was argued t o  and decided by t h e  C i r c u i t  Judge s o l e l y  on t h e  

c o n s t i t u t i o n a l  issue.  The D i s t r i c t  c o u r t  o f  Appeal a f f i rmed .  The 

School Board's o n l y  invo lvement  a t  t h i s  p o i n t  depends on whether t h i s  

Court  a f f i r m s  o r  reverses t h e  r u l i n g  below, which upheld t h e  v a l i d i t y  o f  

t h e  S t a t e  Master Teacher Program. 

The School Board has c o n s i s t e n t l y  taken t h e  p o s i t i o n  t h a t  i t  

i s  bound, un less o therw ise  d i r e c t e d  by j u d i c i a l  dec i s i on ,  t o  go fo rward  

w i t h  t h e  implementat ion o f  t h e  Master Teacher Program, as p resumpt ive ly  

v a l i d .  The School board i s  do ing  so. 



The School Board a l so  has c o n s i s t e n t l y  urged the  t r i a l  cour t ,  

and t h e  D i s t r i c t  Court  o f  Appeal, and now r e s p e c t f u l l y  requests t h i s  

Court, t o  determine t h e  v a l i d i t y  o r  i n v a l i d i t y  o f  t h e  Sta te  Master 

Teacher Porgram as exped i t i ous l y  as possib le.  The implementat ion o f  t h e  

Program imposes a heavy burden o f  s t a f f  t ime and commitment o f  

resources. I f  t h e  Program i s  indeed uncons t i t u t i ona l ,  t he  s t a f f  t ime 

and resources are  being wasted, and should be pu t  t o  o the r  needs. 

CONCLUSION 

The c o n s t i t u t i o n a l  issue w i l l  be ab l y  argued by the  UTD and 

t h e  S ta te  Board o f  Education. The Dade County School Board stands ready 

t o  f o l l ow  t h e  judgment o f  t h e  Court. 
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