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INTRODUCTION 

The  F l o r i d a  B a r ,  C o m p l a i n a n t ,  w i l l  b e  r e f e r r e d  t o  a s  

" T h e  F l o r i d a  B a r " ,  " t h e  B a r "  or " c o m p l a i n a n t " .  

Howard D. Rosen  w i l l  b e  r e f e r r e d  t o  as " M r .  Rosen"  o r  

t h e  " r e s p o n d e n t " .  

A b b r e v i a t i o n s  : 

T  = T r a n s c r i p t  of p r o c e e d i n g s  b e f o r e  t h e  referee o n  

S e p t e m b e r  1  1 ,  1985 .  

RR = Report of Referee d a t e d  March 2 4 ,  1986 .  

RRA = R e s p o n s e  t o  R e q u e s t  f o r  A d m i s s i o n s  d a t e d  A u g u s t  

R Ex = R e s p o n d e n t ' s  E x h i b i t  

B a r  Ex = F l o r i d a  Bar ' s  E x h i b i t  



SUMMARY OF ARGUMENT 

The respondent contends that The Florida Bar may not 

initiate disciplinary action, if the respondent has been sus- 

pended due to a felony conviction. He states The Florida Bar 

has a choice of either seeking suspension under the "felony 

conviction rulen (Fla. Bar Integr. Rule, art. XI, ~ u l e  

11.07), or seeking disbarment. He contends that since 

respondent has been suspended due to his felony conviction, 

he cannot now be disbarred. 

The Florida Bar submits that a suspension due to a 

felony conviction does not prevent the Bar from initiating 

a disciplinary proceedings and seeking disbarment, as was done 

in the case of The Florida Bar v. Cruz, No. 67,309 (Fla. June 

26, 1986). 

The Florida Bar does not have a choice of initiating 

action for a felony suspension under Rule 11.07 or seeking 

disciplinary action. If a lawyer should be convicted of a 

felony, the judge or clerk of the court is required to notify 

the Supreme Court and the suspension becomes automatic. The 

Florida Bar may nevertheless initiate disciplinary action and 

seek disbarment. 

Disbarment is more appropriate than suspension in 

cases involving drug trafficking. The offense of drug 

trafficking is extremely serious and suspension does not have 

rn the deterrent effect of disbarment. 



ARGUMENT 

DISBARMENT I S  MORE APPROPRIATE 
THAN SUSPENSION I N  CASES INVOLV- 
I N G  DRUG TRAFFICKING 

On A p r i l  30 ,  1984,  M r .  Rosen was suspended  by t h i s  

c o u r t  b e c a u s e  o f  a  f e d e r a l  f e l o n y  c o n v i c t i o n  c o n c e r n i n g  d r u g  

t r a f f i c k i n g  (T 6 ,  7  Ba r  Ex 1 ) .  Acco rd ing  t o  Rule  1 1 . 0 7 ( 4 ) ,  

o f  The F l o r i d a  Bar  I n t e g r a t i o n  Ru le ,  t h e  s u s p e n s i o n  s h a l l  

" r e m a i n  i n  e f f e c t  f o r  t h r e e  y e a r s  and t h e r e a f t e r  u n t i l  c i v i l  

r i g h t s  h a v e  been  r e s t o r e d  and u n t i l  t h e  c o n v i c t e d  a t t o r n e y  i s  

r e i n s t a t e d  . . ." ( u n d e r s c o r i n g  s u p p l i e d ) .  

The r e f e r e e  recommended, i n t e r  a l i a ,  t h a t  M r .  Rosen -- 

"be  suspended  f o r  a p e r i o d  o f  t h r e e  y e a r s ,  to  r u n  

c o n c u r r e n t l y ,  nunc  p r o  t u n c ,  w i t h  t h e  s u s p e n s i o n  which was --- 
imposed upon him unde r  F l o r i d a  Bar  I n t e g r a t i o n  Ru le  1 1 . 0 7 ( 3 ) ,  

e f f e c t i v e  A p r i l  30 ,  1984" ( R R  I V ) .  

A c c o r d i n g l y ,  i n  o r d e r  f o r  M r .  Rosen t o  r e t u r n  t o  t h e  

B a r ,  h e  would h a v e  t o  w a i t  t h r e e  y e a r s ,  r e g a r d l e s s  o f  w h e t h e r  

t h i s  c o u r t  a c c e p t s  t h e  recommendat ion o f  t h e  r e f e r e e  or The 

F l o r i d a  B a r ,  p r o v i d e d  t h e  d i s b a r m e n t  be  nunc p r o  t u n c ,  w i t h  --- 
t h e  d a t e  o f  R o s e n ' s  s u s p e n s i o n  e f f e c t i v e  A p r i l  30 ,  1984. 

T h i s  c o u r t  m i g h t  a s k ,  why is The F l o r i d a  B a r  

r e q u e s t i n g  d i s b a r m e n t ,  when M r .  Rosen w i l l  n o t  be  p e r m i t t e d  

t o  a p p l y  f o r  a d m i s s i o n  t o  t h e  Ba r  f o r  t h r e e  y e a r s ,  w h e t h e r  

t h e r e  be d i s b a r m e n t  or a p p r o v a l  o f  t h e  Repor t  o f  R e f e r e e .  

T h i s  c o u r t  d i s c u s s e d  t h e  d i f f e r e n c e s  be tween  

s u s p e n s i o n  and d i s b a r m e n t  i n  The F l o r i d a  Ba r  v .  ~ i l s o n ,  425 



So2d 2  ( F l a  1983)  , and w e  would l i k e  t o  a p p l y  t h e  m a t t e r  

d i s c u s s e d  i n  t h a t  c a s e  t o  t h e  c a s e  a t  hand.  

I n  The F l o r i d a  Bar  v .  M u r r e l l ,  74 So2d 221 ( F l a  1954)  

and i n  The F l o r i d a  Bar  v .  Wi l son ,  I d ,  t h i s  c o u r t  r e a s o n e d  

t h a t  any d i s c i p l i n e  imposed on a n  a t t o r n e y  must be: 

( 1 )  f a i r  t o  t h e  a t t o r n e y ;  

( 2 )  j u s t  t o  t h e  p u b l i c ;  

( 3 )  d e s i g n e d  t o  correct a n t i - s o c i a l  t e n d e n c i e s  

o n  t h e  p a r t  o f  t h e  c o n v i c t e d  a t t o r n e y ;  and 

( 4 )  s e v e r e  enough t o  d e t e r  s i m i l a r  conduc t  by 

o t h e r s .  

I n  t h e  Wi lson  c a s e ,  s u p r a ,  t h i s  c o u r t  d i s c u s s e d  t h e  

f o u r  f a c t o r s  ment ioned  above .  

F i r s t ,  t h i s  c o u r t  s t a t e d  i n  Wi l son ,  I d ,  " d i s b a r m e n t  of  

a n  a t t o r n e y  a f t e r  h e  h a s  been  ad judged  g u i l t y  o f  t w o  f e l o n i e s  

c a n n o t  be  i n t e r p r e t e d  a s  b e i n g  u n f a i r  to  himn.  (Rosen was 

c o n v i c t e d  o f  t w o  f e l o n i e s  [T 21,  3 1 ,  R Ex F] . ) 
Second,  i n  t h e  Wilson c a s e ,  I d ,  t h i s  c o u r t  s t a t e d :  

mere s u s p e n s i o n  would n o t  be  j u s t  
t o  t h e  p u b l i c .  I n  t h e  c a s e  o f  a  con-  
v i c t i o n  o f  t w o  f e l o n i e s ,  t h e  u l t i m a t e  
p e n a l t y ,  d i s b a r m e n t ,  s h o u l d  b e  imposed 
t o  i n s u r e  t h a t  an a t t o r n e y  c o n v i c t e d  o f  
e n g a g i n g  i n  i l l e g a l  conduc t  i n v o l v i n g  
mora l  t u r p i t u d e ,  who h a s  v i o l a t e d  h i s  
o a t h  and f l a g r a n t l y  b r e a c h e d  t h e  con- 
f i d e n c e  r e p o s e d  i n  him a s  an  o f f i c e r  
of t h e  c o u r t ,  c an  no  l o n g e r  e n j o y  t h e  
p r i v i l e g e  o f  b e i n g  a  member o f  t h e  



b a r .  A s u s p e n s i o n ,  w i t h  c o n t i n u e d  mem- 
b e r s h i p  i n  t h e  b a r ,  a l b e i t  w i t h o u t  t h e  
p r i v i l e g e  of  p r a c t i c i n g ,  is s u s c e p t i b l e  
o f  b e i n g  viewed by t h e  p u b l i c  a s  a  s l a p  
on  t h e  w r i s t  when t h e  g r a v i t y  o f  t h e  
o f f e n s e  c a l l s  o u t  f o r  a  more s e v e r e  d i s -  
c i p l i n e .  

T h i r d ,  i n  t h e  Wi l son  c a s e ,  I d ,  t h i s  c o u r t  s t a t e d :  

s u s p e n s i o n  and d i s b a r m e n t  may v e r y  w e l l  
h a v e  a  s i m i l a r  e f f e c t  toward t h e  c o r r e c t i o n  
o f  a  c o n v i c t e d  a t t o r n e y ' s  a n t i - s o c i a l  be- 
h a v i o r ,  b u t  d i s b a r m e n t  i n s u r e s  t h a t  re- 
s p o n d e n t  c o u l d  o n l y  be a d m i t t e d  a g a i n  upon 
f u l l  c o m p l i a n c e  w i t h  t h e  r u l e s  and r e g u l a -  
t i o n s  g o v e r n i n g  a d m i s s i o n  t o  t h e  Bar .  F l a .  
Bar  I n t e g r .  R u l e ,  a r t .  X I ,  Rule  1 1 . 1 0 ( 5 ) .  
I n  t h e  c a s e  o f  a  f e l o n y  c o n v i c t i o n ,  t h i s  
a d d i t i o n a l  r e q u i r e m e n t  is s i g n i f i c a n t ,  a s  
i t  would be t te r  e n c o u r a g e  r e f o r m a t i o n  and 
r e h a b i l i t a t i o n .  

F i n a l l y ,  i f  t h e  d i s c i p l i n e  d o e s  n o t  measure  
up  t o  t h e  g r a v i t y  o f  t h e  o f f e n s e ,  t h e  whole  
d i s c i p l i n a r y  p r o c e s s  becomes a  sham t o  t h e  
a t t o r n e y s  who a r e  r e g u l a t e d  by it. Disba r -  
ment a s  a  r e s u l t  of t h e  c o v i c t i o n  o f  f e l o -  
n i e s  is  a  message  l o u d  and c l e a r  t o  t h e  
members o f  The F l o r i d a  Bar t h a t  t h i s  Cour t  
w i l l  n o t  c o u n t e n a n c e  o r  p e r m i t  t h e  c o n d u c t  
f o r  which r e s p o n d e n t  was c o n v i c t e d .  I n  o u r  
v i ew,  a  s u s p e n s i o n  d o e s  n o t  have  t h e  d e t e r -  
r e n t  e f f e c t  o f  d i s b a r m e n t .  (The  F l o r i d a  Bar  
v .  Wi l son ,  I d )  

The F l o r i d a  Bar  r e s p e c t f u l l y  s u b m i t s  t h a t  t h e  m a t t e r s  

d i s c u s s e d  i n  The F l o r i d a  Bar v .  Wi lson ,  I d ,  a r e  a p p l i c a b l e  

t h e  c a s e  a t  hand. A l though  M r .  Rosen s a y s  t h a t  h i s  fo rmer  

d r u g  a d d i c t i o n  s h o u l d  be a  m i t i g a t i n g  m a t t e r ,  t h e  Bar  

c o n t e n d s  t h a t  d r u g  t r a f f i c k i n g  by a n  o f f i c e r  o f  t h e  c o u r t  is 

so s e r i o u s ,  t h a t  i t  c a n n o t  b e  t o l e r a t e d  and t h a t  d r u g  



a d d i c t i o n  s h o u l d  n o t  b e  a n  e x c u s e .  M o r e o v e r ,  a m e s s a g e  

s h o u l d  b e  s e n t  t o  a l l  members  o f  The  F l o r i d a  B a r  t h a t  a c o n -  

v i c t i o n  of d r u g  t r a f f i c k i n g  w i l l  n o t  b e  t o l e r a t e d  a n d  w i l l  

r e s u l t  i n  d i s b a r m e n t .  

A l t h o u g h  d i s b a r m e n t  i s  a h a r s h  f o r m  o f  d i s c i p l i n e ,  it 

d o e s  n o t  f o r e v e r  b a r  t h e  p e r s o n  c o n c e r n e d  f r o m  p r a c t i c i n g  

l a w .  I f  M r .  R o s e n  s h o u l d  b e  d i s b a r r e d ,  h e  c o u l d ,  n e v e r t h e -  

less,  a p p l y  f o r  r e a d m i s s i o n  t o  The F l o r i d a  Bar i n  a c c o r d a n c e  

w i t h  R u l e  1 1 . 1 0 ( 5 ) ,  o f  T h e  F l o r i d a  B a r  I n t e g r a t i o n  R u l e .  

A l t h o u g h  M r .  Rosen b e l i e v e s  h i s  p r io r  d r u g  a d d i c t i o n  

s h o u l d  e x c u s e  h im f r o m  d i s b a r m e n t ,  it is t h e  Bar 's  v i e w  t h a t  

d r u g  t r a f f i c k i n g  is so h e i n o u s  a crime, t h a t  a d i s b a r m e n t  is 

@ w a r r a n t e d .  M o r e o v e r ,  as t h i s  C o u r t  s t a t e d  i n  The  F l o r i d a  B a r  

v .  W i l s o n ,  I d ,  n s u s p e n s i o n  d o e s  n o t  h a v e  t h e  d e t e r r e n t  e f f e c t  

of d i s b a r m e n t n .  T h e  Bar c o n t e n d s  t h a t  a v e r y  s t r o n g  d e t e r -  

r e n t  i s  r e q u i r e d  t o  d i s c o u r a g e  o t h e r  l a w y e r s  f r o m  b e i n g  

tempted t o  become d r u g  d e a l e r s .  



THE FLORIDA BAR MAY INITIATE DISCIPLINARY 
ACTION AGAINST AN ATTORNEY, EVEN THOUGH 
THE ATTORNEY HAD PREVIOUSLY BEEN SUSPENDED 
DUE TO A FELONY CONVICTION. 

M r .  Rosen  c o n t e n d s  t h a t  i n  cases w h e r e  a n  a t t o r n e y  is 

c o n v i c t e d  of a f e l o n y ,  The F l o r i d a  Bar m u s t  e i t h e r  s e e k  s u s -  

p e n s i o n  u n d e r  F l a .  Bar I n t e g r .  R u l e ,  a r t .  X I ,  R u l e  11 .07  o r  

i t  may i n i t i a t e  d i s c i p l i n a r y  a c t i o n .  H e  f u r t h e r  s t a t e s :  

S i n c e  The F l o r i d a  Bar s o u g h t  a u t o m a t i c  
s u s p e n s i o n  as  t h e  a l t e r n a t i v e  o f  c h o i c e  
i n  t h i s  matter ,  t h e  i n s t a n t  d i s c i p l i n a r y  
p r o c e e d i n g s  s h o u l d  b e  d i s m i s s e d  for  l a c k  
of j u r i s d i c t i o n .  
B r i e f  of R e s p / C r o s s - C o m p l a i n t ,  p a g e s  18-19 

M r .  Rosen  m i s t a k e n l y  b e l i e v e s  t h a t  The F l o r i d a  Bar is 

p r o h i b i t e d  from s e e k i n g  d i s b a r m e n t  i n  t h o s e  cases w h e r e  a n  

a t t o r n e y  is c o n v i c t e d  of a  f e l o n y  and  is s u s p e n d e d  u n d e r  F l a .  

Bar I n t e g r .  R u l e ,  a r t .  X I ,  R u l e  11 .07.  H e  a p p a r e n t l y  be-  

l i e v e s  The  F l o r i d a  Bar h a s  a c h o i c e ,  e i t h e r  i n i t i a t e  d i s c i -  

p l i n a r y  a c t i o n  o r  s e e k  s u s p e n s i o n  u n d e r  R u l e  11 .07.  

A c c o r d i n g  t o  F l a .  Bar I n t e g r .  R u l e ,  a r t .  X I ,  R u l e  

1 1 . 0 7 ( 1 ) ,  t h e  j u d g e  or  c l e r k  of t h e  c o u r t  s h a l l  t r a n s m i t  a  

c e r t i f i e d  c o p y  of t h e  a d j u d i c a t i o n  of g u i l t  t o  t h e  C l e r k  of 

t h e  Supreme C o u r t  of F l o r i d a .  If a n y  s u c h  d e t e r m i n a t i o n  or  

j u d g m e n t  of g u i l t  is e n t e r e d  b y  a n y  c o u r t  o t h e r  t h a n  a c o u r t  

of t h e  S t a t e  of F l o r i d a ,  t h e  c o n v i c t e d  a t t o r n e y  s h a l l  s t a n d  

s u s p e n d e d  as  a member of The F l o r i d a  Bar o n  t h e  e l e v e n t h  d a y  



f o l l o w i n g  t h e  f i l i n g  w i t h  t h e  C l e r k  o f  t h e  Supreme C o u r t  o f  a  

c e r t i f i e d  copy  o f  s u c h  d e t e r m i n a t i o n  o r  judgment ,  accom- 

p a n i e d  by p r o o f  o f  s e r v i c e .  F l a .  Bar  I n t e g r .  R u l e ,  a r t .  X I ,  

R u l e  1 1 . 0 7 ( 3 ) .  

I t  is t h e  p o s i t i o n  o f  The F l o r i d a  Bar t h a t  whenever a n  

a t t o r n e y  is c o n v i c t e d  o f  a  f e l o n y ,  a  c e r t i f i e d  copy of t h e  

d e t e r m i n a t i o n  or judgment o f  g u i l t  must  be s e n t  t o  t h e  

Supreme C o u r t  and t h a t  Ru le  11.07 o f  The F l o r i d a  Bar I n t e g r a -  

t i o n  Rule  is  a p p l i c a b l e  i n  a l l  s u c h  c a s e s .  The F l o r i d a  Bar 

d o e s  n o t  have  a c h o i c e .  F u r t h e r m o r e ,  i f  t h e  c o n v i c t i o n  is i n  

F l o r i d a ,  it is n o t  The F l o r i d a  Ba r ,  b u t  t h e  j udge  or  c l e r k  of 

t h e  c o u r t  t h a t  is  d i r e c t e d  t o  n o t i f y  t h e  Supreme C o u r t  o f  t h e  

• f e l o n y  c o n v i c t i o n .  F l a .  B a r  I n t e g r .  Ru le ,  a r t .  X I ,  Rule  

1 1 . 0 7 ( 1 ) .  

The F l o r i d a  B a r  s u b m i t s  t h a t  it may i n i t i a t e  d i s c i p l i -  

n a r y  a c t i o n  and s e e k  d i s b a r m e n t ,  even  though  t h e  a t t o r n e y  

c o n c e r n e d  had been  p r e v i o u s l y  suspended  b e c a u s e  o f  a f e l o n y  

c o n v i c t i o n .  

I n  The F l o r i d a  B a r  v .  Hecke r ,  475 So2d 1240 ( F l a  

1 9 8 5 ) ,  M r .  Hecker was suspended  b e c a u s e  o f  a  f e l o n y  c o n v i c -  

t i o n .  N e v e r t h e l e s s ,  The F l o r i d a  B a r  f i l e d  a c o m p l a i n t  and 

r e q u e s t e d  t h a t  M r .  Hecker b e  d i s b a r r e d .  The Supreme C o u r t  of 

F l o r i d a  d i d  d i s b a r  M r .  Hecker ,  d e s p i t e  t h e  f a c t  t h a t  M r .  

Hecker had b e e n  p r e v i o u s l y  suspended  d u e  t o  h i s  f e l o n y  con-  

@ v i c t i o n .  T h e r e f o r e ,  i t  is a p p a r e n t  t h a t  a n  a t t o r n e y  may 



b e  d i s b a r r e d  b e c a u s e  o f  a f e l o n y  c o n v i c t i o n ,  e v e n  t h o u g h  t h e  

a t t o r n e y  h a d  b e e n  p r e v i o u s l y  s u s p e n d e d  b e c a u s e  o f  t h e  same 

f e l o n y  c o n v i c t i o n  u n d e r  F l o r i d a  B a r  I n t e g r a t i o n  R u l e  11 .07 .  

I n  a d d i t i o n ,  i n  t h e  case o f  T h e  F l o r i d a  B a r  v .  C r u z ,  No .  

6 7 , 3 0 9  ( F l a .  J u n e  2 6 ,  1 9 8 6 ) ,  t h i s  C o u r t  d i s b a r r e d  M r .  C r u z ,  

e v e n  t h o u g h  h e  h a d  b e e n  p r e v i o u s l y  s u s p e n d e d  d u e  t o  a f e l o n y  

c o n v i c t i o n .  

T h e  f e l o n y  c o n v i c t i o n  r u l e  ( F l a .  Bar I n t e g r .  ~ u l e ,  

a r t .  X I ,  R u l e  1 1 . 0 7 )  c a l l s  f o r  a n  a u t o m a t i c  s u s p e n s i o n  o f  

l a w y e r s  who are c o n v i c t e d  o f  o n e  or more f e l o n i e s .  T h i s  r u l e  

c a l l s  f o r  immediate a c t i o n .  

I n  T h e  F l o r i d a  B a r  v .  P r i o r ,  330  So2d 6 9 7 ,  7 0 2  ( F l a .  

1 9 7 6 )  t h i s  c o u r t  s t a t e d :  

T h e  i m m e d i a t e  s u s p e n s i o n  p r o c e d u r e  
set  f o r t h  i n  o u r  r u l e s  is d e s i g n e d  t o  
r e m o v e  f r o m  p u b l i c  c o u n s e l i n g  a n d  
f r o m  t h e  c o u r t  s y s t e m  as  p r o m p t l y  a s  
p o s s i b l e ,  b u t  n o t  i r r e v o c a b l y ,  i n d i -  
v i d u a l s  who s t a n d  c o n v i c t e d  o f  a 
f e l o n y  o f f e n s e .  

M r .  R o s e n  c o n t e n d s  t h a t  a l a w y e r  who h a s  b e e n  s u s -  

p e n d e d  b e c a u s e  o f  a f e l o n y  c o n v i c t i o n  ( F l a .  Bar I n t e g r .  R u l e ,  

a r t .  X I ,  R u l e  1 1 . 0 7 ) ,  c a n n o t  l a t e r  b e  d i s c i p l i n e d .  H e  s u b -  

m i t s  t h a t  The  F l o r i d a  B a r  h a s  t h e  c h o i c e  o f  t h e  a u t o m a t i c  

s u s p e n s i o n  u n d e r  R u l e  1 1 . 0 7  o r  d i s c i p l i n a r y  p r o c e e d i n g s .  The  

B a r  d i s a g r e e s ,  a s  t h e  s u s p e n s i o n  u n d e r  R u l e  1 1 . 0 7  is  a u t o -  

a matic a n d  it is  n o t  f o r  T h e  F l o r i d a  Bar t o  d e c i d e  w h e t h e r  



t o  p r o c e e d  or n o t  t o  p r o c e e d  unde r  Ru le  11.07.  N e v e r t h e l e s s ,  

"The F l o r i d a  Bar may, a t  a n y  t i m e  a f t e r  f i n a l  c o n v i c t i o n ,  

i n i t i a t e  d i s c i p l i n a r y  a c t i o n  a g a i n s t  t h e  c o n v i c t e d  a t t o r n e y  

i f  deemed a d v i s a b l e n .  F l a .  Bar  I n t e g r .  R u l e ,  a r t .  X I ,  R u l e  

1 1 . 0 7 ( 4 ) .  

T h e r e  a r e  times when t h e  n a t u r e  o f  t h e  o f f e n s e  migh t  

n o t  w a r r a n t  more t h a n  a  t h r e e  y e a r  s u s p e n s i o n .  I n  such  

c a s e s ,  t h e  Bar  may n o t  s e e k  d i s c i p l i n a r y  a c t i o n .  However, 

t h e r e  a r e  times when t h e  Bar m i g h t  s e e k  d i s b a r m e n t ,  b e c a u s e  

o f  t h e  s e r i o u s  n a t u r e  o f  t h e  o f f e n s e  o f  which t h e  a t t o r n e y  

was c o n v i c t e d .  

I n  The F l o r i d a  Ba r  v .  W i l s o n ,  425 So2d 2 ,  3 ,  ( F l a .  

1 9 8 3 ) ,  t h i s  c o u r t  d e s c r i b e d  t h e  d i f f e r e n c e s  be tween  s u s p e n -  

s i o n  and d i s b a r m e n t .  A c c o r d i n g l y ,  t h e r e  a r e  times when t h e  

Bar  would b e l i e v e  t h a t  d i s b a r m e n t  is more a p p r o p r i a t e  t h a n  a  

t h r e e  y e a r  s u s p e n s i o n ,  and i n  s u c h  c a s e s ,  The F l o r i d a  Bar 

would s e e k  d i s b a r m e n t ,  e v e n  though  t h e  a t t o r n e y  had  p r e v i o u s -  

l y  been  suspended  u n d e r  Ru le  11.07 o f  The F l o r i d a  Bar I n t e -  

g r a t i o n  Rule .  

The F l o r i d a  Bar  r e s p e c t f u l l y  s u b m i t s  t h a t  it may i n i -  

t i a t e  d i s c i p l i n a r y  a c t i o n  and  s e e k  d i s b a r m e n t  o f  a n  a t t o r n e y  

who had been  p r e v i o u s l y  suspended  b e c a u s e  o f  h i s  f e l o n y  con- 

v i c t i o n  u n d e r  R u l e  11.07 o f  The F l o r i d a  Bar  I n t e g r a t i o n  Rule .  

S i n c e  M r .  Rosen was c o n v i c t e d  on two o c c a s i o n s  for  o f f e n s e s  

i n v o l v i n g  d r u g  t r a f f i c k i n g ,  The F l o r i d a  Bar b e l i e v e s  it was 



j u s t i f i e d  i n  s e e k i n g  d i s b a r m e n t ,  ( T  7 ,  8 ,  21,  3 1 ) ,  e v e n  

t h o u g h  M r .  Rosen had  p r e v i o u s l y  been  s u s p e n d e d  b e c a u s e  o f  o n e  

o f  h i s  f e l o n y  c o n v i c t i o n s  ( T  6 ,  7 ,  Bax Ex .  1 ) .  



CONCLUSION 

Based upon the foregoing reasons and authorities, The 

Florida Bar submits that it was authorized to initiate disci- 

plinary proceedings and that disbarment is more appropriate 

than suspension in this case. Since Mr. Rosen was twice con- 

victed of felonies involving illegal distribution of cocaine, 

he should be disbarred and be required to pay the costs of 

these proceedings. 
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