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SUMMARY OF THE ARGUMENT 

This Court should exercise its discretionary jurisdic- 

tion to review the decision of the Fifth District Court of Appeal 

in this case. The opinion of the Court of Appeal is based on 

cases which are before this Court for review. 



i s s u e s  ; lersin a r o s 6  f ro,n pc.tij-io11er c n . c e r i r l , ~  pleas 

05  g u i l t y  -,-0 sp<pt;l d a t t c r y ,  robbe ry  an& ;l9yj-avatcLf ~ 3 ; l t t e r y .  

~~,ic-~~.~~~ t reco.,- ,,l,,icndei; . .  g u i d e i i r l e  su1;tcnce \;as -ke;eive t o  seven-  

ileeil (12-17) y e a r s  i n c a r c e r a - L i o n .  P e t i t i o n e r  was s e n t e n c e d  i n  

th;: C i r c u i t  Cour t  to a t o k a l  of t-10 i i u n ~ r e t i  f i f t e e n  ( 2 1 5 )  year- 

j.ficarc@r;;tio11. Xcasoyls i o r  iicgaj-turc-: ific1udec.i P e t i t i o n e r r s  p r i o r  

r e ~ 0 i - d ~  llis f a i l u r e  t o  rcforln after be inc j  purliskieu in i;;';c 2 pa; 't, 

i>ilys i c a l  arlu ps>-ci-Lolor, . icd i Y l j u r y  t o  tile v i c t i i a ,  - t i i r e a t  t o  - i l a i 2  - 1 
col;~r.iullity, I "@t t ione r l s  i n a o i l i t y  i;o l i v e  i n  a non-struc.i ;ured 

;-nvirorLi;,crltt al'lci Pr.ai;-t - i o r , e r l s  b e n c i i t i n g  f r o n  a f a v o ~ a b l e  p l e a  

b a r g a i n .  

Iri .LliE i 3 - j s t r  j.ck C o u r t  o f  ;iijpcal, j ? & i t i o n c r  arc:ucd til.> LL '- 

t r i a l  c o u r t ' s  r e a s o n s  f o r  t i e p a r t u r c  v;ere n o t  " c i e a r  and conv inc -  

i n g "  siilce P e t i t i o n e r ' s  i , ; r i o ~  r e c o r d  ilaii a l r c a u y  ueen a c c o r d e d  

?i' iiuiiendci; s e n t e n c e  of  s i c ? r l i i i c a n t  t ~ e i g , i c  i n  a r r i v i n 9  3t t i .  - reC07..... 
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k ~ e l v e  ,to scver i teen  (12-17) y e a r s .  it t . 7 3 ~  a l s o  a rgued  t i l a t  even  

if o ~ l e  or. i:lorc of  tile rea;2ons f o r  d e p a r t u r e  were i l r o p e r ,  s e v e r a l  

i,{care - i:rl,;:,ro~,cr ai .1~ t;ie seii.Lcnce s i iou ld  be ~ ~ ~ - u i ~ w e d .  

l > c t i t i o n c r  a l s o  a r g u c a  t . ~ m t  a two ilurlured ( 2 0 0 )  y e a r  G e 2 a r t u r c  

pjas c l e a r l y  e x c e s s i v e .  

1 1 "  l u e  F i c t l i  Diskric2i C o u r t  of  Api>eal h e l d  t h a t  " ... t fie 

i - ~ z s o l i s  sei; out by tf;e t r i ; l  jutiije ... Key's  v i a l a t i o n  of proba-  

, . t i o n ,  iils e s c a l a t i n g  c o u r s e  of v i0 l e i ; t  c r i r i i i na i  C O ~ & U C ~  i n d i c a . t -  

inq t*Lst h2 is uy l su i t ab le  ,or  2 r o b a t i o n  o r  c ~ l t l i l . . ~ ~ l i t ~  contra!- and 

t h e  fact- arlii c i j -cui ; ,s tances  r e l a t i n g  t o  t h e  p r e s e n t  o f f e n s e  -- 



. .. ;;;roviuc c l e a r  2 1 1 ~  c o n v ~ i - l c i ~ l y  reasons  s u :  (ja..:. 
I" , $a r tu rc  i r o n  

tile c ; u i i i e l i n e s  1 8 .  The Court of  Appeal a l s o  ilcld t i lat  "iiny r e f e r -  

cncs  by t i i c  t r i a l  j u d c  Je t o  i i , ; ; ~ e r i : , i ~ s i ~ b ~  reasons  f01: dcpa r tu rd  

f roi;L tile i , ;ui;elincs doec u n o t  v i t i a t e  tiicse v a l i d  reasoi-isf' . r n l  L I L L  , ,> 
-1 

o.,ifiiorl o~ t i i e  FiCt--; D i s t r i c t  Court of A;,l>eal oi-1 t i les@ i s s u e s  is 
Ir 

,, . . uased 0:) cases ~ . ~ ~ ~ . n c i ;  .i - A  a r c  ~ j c i ~ ~ i i ~ y  j-cvie:q in t;biis Court .  



An oL. inior i  ~y a a i s t r i c t  C o u r t  o i  A p ~ e a l  w k l i c l l  c i t e s  a s  

c o n r r o l l i l i g  a u t h o r i t y  a d e c i s i o n  which  i s  p e n d i n g  r e v i e w  b e f o r e  

t h e  Su ,>re~~ie  C o u r t  a l l o w s  ci:e Sul;rei,ie C o u r t  to e x e r c i s e  i t s  

j u r i s d i c t i o n .  J o l l i c  v. S t a t e ,  4 0 5  So.2d 416 ( F i a .  1 9 8 1 ) .  In 

ai)p,'eal : ~ h i c ~ i  c e a l  wit;: tile i s s u e s  i i lvolvcci  here a r c  :;endin$ 

r e v i e \ :  i n  t r i i ~  C o u r t .  T m s e  i i l c l u d e  Deer v .  S t a t e ,  4 6 2  So.2d 36 

(Fla. 5 t l i  llCii 1-985), S u p r e r . ; ~  C o u r t  Xo. 66 ,532;  i4aniie)f v. Sta te ,  

45C So.2d 1 1 4 3  ( F i a .  5 t h  3Ck 1 9 8 4 )  , S u ~ r e i n e  C o u r t  ijo. 66 ,320;  

0 2 u r k e  v. S t a r e ,  456 S o . 2 ~  1245  (F1a. 5tr1 gCF, 1 9 & 4 ) ,  Suprei,>c C o u r t  

llo. &G1091; Sen< i r i x  v. S t a t e ,  455 So.26 4 4 9  ( F l a .  5 t h  DCA 1 9 8 4 ) ,  

S u g r e a e  C o u r t  ?>lo. 55,928; and  A l b r i t t o n  v.  S ta te ,  458 50.2d 320 

( F l a .  5 t h  DCh 1 9 C 4 ) ,  Sup re i ;~c  C o u r t  30. 66 ,169 .  

record i s s u e  arid t l ~ e  i s s u e  o f  i ~ h e c L e r  a Gepar turc:  s i loul i l  b e  

r o v i e w c ~  ii based on  b o t h  s o o u  2nd oad r e a s o n s .  Thc i s s u e  o i  

i e n 9 t i 1  o f  d c 2 a r t u r e  VI&L rL1iscu i n  b u t  n o t  a c id r e s scc  by t i l e  C o u r t  

o f  : ~ p ? e a l ,  and  I,iay 2rcscn.k  a n  i s s u e  i n  t h i s  C o u r t ,  See A l b r i t t o n ,  



Z;:,SED Upor: t h e  aryuslent  nrld a u t l l o r i t y  p re se r l t ed  

h e r e i n ,  t h i s  C o u r t  i s  reciucstec; t o  e x e r c i s e  t h e  j u r i s d i c t i o r l  t i : a t  

c l e a r l y  e;;isi-s. 
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I i lO IiiZREEY CE2TIE;'Y t i i a t  a t r u e  and c o r r e c t  copy of tibe 

t o r e g o i n g  has  been s e r v e u  u p 1 1  tile i-ionorable Jim Siiiitil, AiLo rney  

G e n e r a l ,  125  i:. Riciyewooci Avenue, F o u r t h  F l o o r ,  Daytona Eeach, 

F l o r i d a  32014; arld xiaileii  t o  Joilnny L e e  Keys, J r . ,  1n1;laie iJo. 

039E41, #i;'.U. 51-1002, UnLon C o r r e c t i o n a l  I n s t i t u t e ,  P o s t  OfZ ice  

20;i 2 2 1 ,  R a i i o r d ,  F l o r i d a  32083,  on t ~ ~ i b ;  20t i1 day of  Augus t ,  

1365.  
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