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SUMMARY OF ISSUE PRESENTED 

T h e  F i r s t  D i s t r i c t  C o u r t  o f  A p p e a l s  d e t e r m i n e d  t h a t  c o n -  

s p i r a c y  i s  a  n e c e s s a r i l y  l e s s e r - i n c l u d e d  o f f e n s e  o f  d e a l i n g  

i n  s t o l e n  p r o p e r t y  a s  a n  o r g a n i z e r  u n d e r  § 8 1 2 . 0 1 9 ( 2 ) ,  F l o r i d a  

S t a t u t e s  ( 1 9 8 3 ) ,  t h u s  f i n d i n g  r e v e r s i b l e  e r r o r  i n  t h e  t r i a l  

c o u r t ' s  d e n i a l  o f  R e s p o n d e n t ' s  p r e - t r i a l  m o t i o n  t o  d i s m i s s  

t h e  c o n s p i r a c y  c h a r g e  a g a i n s t  h i m  a n d  a l l o w i n g  R e s p o n d e n t  t o  

b e  c o n v i c t e d  o f  b o t h  g r a n d  t h e f t  a n d  d e a l i n g  i n  s t o l e n  p r o p e r t y  

w h e r e  h i s  c o n d u c t  a r o s e  o u t  o f  a  common s c h e m e  o r  c o u r s e  o f  

c o n d u c t .  T h e  S t a t e  c o n t e n d s  t h a t  t h e  F i r s t  D i s t r i c t  i n c o r r e c t l y  

a p p l i e d  a p p l i c a b l e  c a s e  l a w  i n  r e a c h i n g  t h i s  d e c i s i o n .  R e s p o n -  

d e n t  a s s e r t s  t h a t  t h e  F i r s t  D i s t r i c t  c o r r e c t l y  i n t e r p r e t e d  

a n d  a p p l i e d  a v a i l a b l e ,  a p p l i c a b l e  c a s e  l a w  a n d  t h a t  t h e  d e c i s i o n  

o f  t h e  F i r s t  D i s t r i c t  C o u r t  o f  A p p e a l s  m u s t  t h e r e f o r e  b e  a f f i r m e d .  
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ISSUE 

THE FIRST DISTRICT'S DECISION THAT RESPONDENT'S ADJUDICATION 
AND SENTENCE FOR CONSPIRACY TO COMMIT GRAND THEFT COULD NOT 

STAND BECAUSE IT WAS A NECESSARILY LESSER-INCLUDED OFFENSE OF 
DEALING IN STOLEN PROPERTY AS AN ORGANIZER DURING THE SAME 
CRIMINAL EPISODE CORRECTLY ANALYZED AND APPLIED APPLICABLE 

CASE LAW 

ARGUMENT 

Upon motion for rehearing in Rhames v. State, 473 So.2d 

724, 728 (Fla. 1st DCA 1985), the State contended, a s  it does 

herein, that the First District misapplied certain settled 

precedent in vacating the Respondent's conviction for conspiracy 

to commit grand theft, 5 777.04(3) and 812.014(2), Florida 

Statutes (1983). In denying the State's motion for rehearing, 

the First District specifically addressed and rejected the 

State's arguments restated herein. Adhering to its original 

opinion that the trial court should have dismissed Respondent's 

pre-trial motion to dismiss the conspiracy charge since it 

constituted a necessarily lesser-included offense to dealing 

in stolen property as an organizer, but recognizing the subsequent 

limitations of Bell v. State, 437 So.2d 1057 (Fla. 1983) by 

this Court in Rotenberry v. State, 468 So.2d 971, 976 (Fla. 

1985), the First District noted: 

. . . the question of whether two 
offenses are considered the same for 
double jeopardy purposes requires an 



e x a m i n a t i o n  o f  t h e  s t a t u t o r y  e l e m e n t s  
o f  t h e  o f f e n s e s ,  a n d  n o t  o f  t h e  a c c u s -  
a t o r y  p l e a d i n g s  o r  e v i d e n c e  o f f e r e d  a t  
t r i a l .  S t a t e  v .  B a k e r ,  4 5 6  S o . 2 d  4 1 9  
( F l a .  1 9 8 4 ) ;  -- s e e  a l s o  S e c t i o n  7 7 5 . 0 2 1  
( 4 ) ,  F l o r i d a  S t a t u t e s  ( 1 9 8 3 )  ( F o o t n o t e  
o m i t t e d . )  

T h e  F i r s t  D i s t r i c t  s p e c i f i c a l l y  r e j e c t e d  t h e  S t a t e ' s  

c o n t e n t i o n ,  r e s t a t e d  a n d  r e a r g u e d  h e r e i n ,  t h a t  s i n c e  c o n -  

s p i r a c y  t o  c o m m i t  g r a n d  t h e f t  r e q u i r e s  a n  a g r e e m e n t  w i t h  a n o t h e r  

who i s  a c t i n g  u n l a w f u l l y ,  w h i l e  " d e a l i n g "  i n  s t o l e n  p r o p e r t y  

d o e s  n o t ,  i t  i s  p o s s i b l e  t o  s t a t u t o r i l y  c o m m i t  t h e  t w o  c r i m e s  

s e p a r a t e l y .  T h e  F i r s t  D i s t r i c t  n o t e d  c o r r e c t l y  t h a t  t h e  c a s e s  

c i t e d  b y  t h e  S t a t e  t o  d i s t i n g u i s h  t h e s e  t w o  o f f e n s e s  o n  t h e  

b a s i s  o f  t h e  e l e m e n t  o f  t h e  u n l a w f u l n e s s  o f  t h e  c o - p a r t y ' s  

a c t i o n s  u n d e r  5 7 7 7 . 0 4 ( 3 )  a n d  8 1 2 . 0 1 9 ( 2 )  a r e  n o t  o n  p o i n t .  

B o t h  B l a k e  v .  S t a t e ,  4 4 4  S o . 2 d  1 0 5 4 ,  1055 ( F l a .  1s t  DCA 1 9 8 4 )  

a n d  L a n c a s t e r  v .  S t a t e ,  3 6 9  S o . 2 d  6 8 7 ,  6 8 8  ( F l a .  1s t  DCA 1 9 7 9 )  

i n v o l v e  t h e  q u e s t i o n  o f  w h a t  c o n s t i t u t e s  " t r a f f i c k i n g 1 '  u n d e r  

§ 8 1 2 . 0 1 9 ( 1 ) ,  F l o r i d a  S t a t u t e s  ( 1 9 8 3 ) .  N e i t h e r  c a s e  a d d r e s s e s  

t h e  i s s u e  o f  w h a t  c o n s t i t u t e s  " d e a l i n g "  u n d e r  § 8 1 2 . 0 1 9 ( 2 ) ,  

F l o r i d a  S t a t u t e s  ( 1 9 8 3 ) .  

M o r e o v e r ,  t h e  r e l e v a n t  l a n g u a g e  o f  § 8 1 2 . 0 1 9 ( 2 )  u n a m b i g u -  

o u s l y  e s t a b l i s h e s ,  a s  n o t e d  b y  t h e  F i r s t  D i s t r i c t  i n  b o t h  

i t s  o r i g i n a l  o p i n i o n  a n d  i t s  d e n i a l  o f  t h e  S t a t e ' s  m o t i o n  f o r  

r e h e a r i n g ,  t h a t  t h e  " d e a l i n g 1 '  o f f e n s e  p r o s c r i b e d  b y  § 8 1 2 . 0 1 9 ( 2 )  

c a n n o t  b e  c o m m i t t e d  b y  a p e r s o n  a c t i n g  a l o n e .  I t  i s  p h r a s e d  

a s  f o l l o w s :  



8 1 2 . 0 1 9  D e a l i n g  i n  s t o l e n  p r o p e r t y .  - 
>C -:t 3t 

( 2 )  Any p e r s o n  who  i n i t i a t e s ,  o r g a -  
n i z e s ,  p l a n s ,  f i n a n c e s ,  d i r e c t s ,  m a n a g e s ,  
o r  s u p e r v i s e s  t h e  t h e f t  o f  p r o p e r t y  a n d  
t r a f f i c s  i n  s t o l e n  p r o p e r t y .  . . . 

C o m p a r a t i v e l y ,  5 7 7 7 . 0 4  A t t e m p t s ,  s o l i c i t a t i o n ,  c o n s p i r a c y ,  

g e n e r a l l y  i s  p h r a s e d  a s  f o l l o w s :  

( 3 )  W h o e v e r  a g r e e s ,  c o n s p i r e s ,  com-  
b i n e s ,  o r  c o n f e d e r a t e s  w i t h  a n o t h e r  p e r -  
s o n  o r  p e r s o n s  t o  c o m m i t  a n y  o f f e n s e  com-  
m i t s  t h e  o f f e n s e  o f  c r i m i n a l  c o n s p i r a c y .  

T h e  F i r s t  D i s t r i c t  c o r r e c t l y  a n a l y z e d  t h e s e  s t a t u t o r y  e l e m e n t s  

i n  i t s  o r i g i n a l  o p i n i o n  i n  s t a t i n g  t h a t :  

. . . p r o o f  o f  t h e  o f f e n s e  o f  d e a l i n g  i n  
s t o l e n  p r o p e r t y  n e c e s s a r i l y  r e q u i r e s  p r o o f  
o f  a n  a g r e e m e n t  o r  u n d e r t a k i n g  b e t w e e n  t h e  
d e f e n d a n t  a n d  a n o t h e r  t o  c o m m i t  a c r i m e  - 
i n  o t h e r  w o r d s ,  p r o o f  o f  t h e  c o n s t i t u e n t  
e l e m e n t s  o f  t h e  o f f e n s e  o f  c o n s p i r a c y .  
R h a m e s  v .  S t a t e ,  4 7 3  S o . 2 d  a t  7 2 7 .  

S p e c i f i c a l l y ,  r e j e c t i n g  t h e  S t a t e ' s  a r g u m e n t  t h a t  u n d e r  t h e s e  

s t a t u t e s  t h e  o f f e n s e s  o f  " d e a l i n g "  i n  s t o l e n  p r o p e r t y  a n d  c o n -  

s p i r a c y  t o  c o m m i t  a c r i m e  meet t h e  " s e p a r a t e n e s s "  t e s t ,  t h e  

F i r s t  D i s t r i c t  c o m m e n t e d  i n  i t s  d e n i a l  o f  t h e  S t a t e ' s  m o t i o n  

f o r  r e h e a r i n g  t h a t :  

[ a ] s  we  n o t e d  i n  o u r  o r i g i n a l  o p i n i o n  i n  
t h i s  c a s e ,  G o d d a r d  v .  S t a t e ,  4 5 8  S o . 2 d  
2 3 0  ( F l a .  1 9 8 4 ) ,  h o l d i n g  t h a t  a p e r s o n  
w h o  c o m m i t s  a t h e f t  a n d  t r a f f i c k s  i n  h i s  
own s t o l e n  g o o d s  c a n n o t  b e  c o n v i c t e d  o f  
t h e  " o r g a n i z i n g "  p r o v i s i o n s  o f  S e c t i o n  
8 1 2 . 0 1 9 ( 2 )  c l e a r l y  s t a t e s  t h e  c o n v e r s e ;  
t h a t  i s ,  t h a t  S e c t i o n  8 1 2 . 0 1 9 ( 2 )  c a n n o t  



b e  v i o l a t e d  by o n e  a c t i n g  a l o n e .  
A c c o r d i n g l y ,  t h i s  s t a t u t e  n e c e s -  
s a r i l y  r e q u i r e s  p r o o f  t h a t  a  d e f e n -  
d a n t  a g r e e d  t o  c o m m i t  t h a t  c r i m e  w i t h  
a n o t h e r ;  t h a t  i s ,  c o n s p i r e d  t o  com- 
m i t  a c r i m e ,  i n  " i n i t i a t i n g ,  o r g a n i z -  

11 i n g ,  p l a n n i n g ,  e t c .  - i n  t h i s  c a s e -  
t h e  t h e f t  o f  p r o p e r t y .  We a r e  c o n -  
s t r a i n e d  t o  a v o i d  a  r e s u l t  w h i c h  w o u l d  
c o u n t e n a n c e  t h e  " l a b e l i n g  u n d e r  d i f f e r  
e n t  s t a t u t o r v  s e c t i o n s  o f  e s s e n t i a l l v  
t h e  s a m e  c r i m e . "  B e l l ,  s u p r a ,  a t  1 0 5 9 ,  
c i t i n g  A l b e r n a z  v .  U n i t e d  S t a t e s ,  4 5 0  
U.S.  333,  1 0 1  S . C t .  1 1 3 7 ,  6 7  L . E d . 2 d  
2 7 5  ( 1 9 8 1 ) .  R h a m e s  v .  S t a t e ,  4 7 3  S o . 2 d  
a t  7 2 9 .  

T h e  S t a t e  a r g u e s ,  o n  t h e  b a s i s  o f  R o t e n b e r r y  v .  S t a t e ,  

4 6 8  S o . 2 d  9 7 1  ( F l a .  1 9 8 5 ) ,  t h a t  t h i s  s t a t u t o r y  a n a l y s i s  i s  

i n c o r r e c t  b e c a u s e  i t  f a i l s  t o  t e s t  " w h e t h e r  i t  i s  s t a t u t o r i l y  

i m p o s s i b l e  u n d e r  a n y  c o n c e i v a b l e  s e t  o f  f a c t s  t o  c o m m i t  t h e  

• p r i m a r y  o f f e n s e  w i t h o u t  a l s o  c o m m i t t i n g  t h e  s e c o n d a r y  o f f e n s e . "  

T h e  S t a t e  c o n t e n d s  t h a t  " c o n s p i r c y  [ s i c ]  t o  c o m m i t  g r a n d  t h e f t  

r e q u i r e s  t h e  . . . c o n f e d e r a t i o n  c o n c e r n  p r o p e r t y  o f  a t  l e a s t  

$ 1 0 0 . 0 0  i n  v a l u e ,  w h e r e a s  d e a l i n g  i n  s t o l e n  p r o p e r t y  d o e s  n o t  

r e q u i r e  t h a t  t h e  c o n f e d e r a t i o n  c o n c e r n  p r o p e r t y  o f  a n y  p a r t i c u l a r  

min imum v a l u e .  " H y p o t h e t i c a l l y ,  t h e  S t a t e  a r g u e s  f u r t h e r ,  

o n e  c o u l d  " d e a l  i n  s t o l e n  p r o p e r t y  a s  a n  o r g a n i z e r  by  i n d u c i n g  

a  n a i v e  pawn s h o p  o w n e r  t o  s e l l  I p e n n y  a n t e '  s t o l e n  g o o d s  a n d  

n o t  b e  g u i l t y  t o  [ s i c ]  c o n s p i r a c y  t o  c o m m i t  g r a n d  t h e f t . "  

W h i l e  i t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  e v e n  i n  t h e  S t a t e ' s  

f a l l a c i o u s  h y p o t h e t i c a l ,  a  " c o n f e d e r a t i o n "  o f  p e r s o n s ,  b o t h  a c t -  

i n g  u n l a w f u l l y ,  i s  r e q u i r e d  t o  d e a l  i n  s t o l e n  p r o p e r t y ,  t h e  



First District's decision was necessarily premised on a statutory 

analysis of the charges --- in this case. Neither Rotenberry v. 

State, supra, with its resulting limitations on Bell v. State, 

437 So.2d 1057 (Fla. 1983), nor Enmund v. State, 476 So.2d 

165 (Fla. 1985) and Vause v. State, 476 So.2d 165 (Fla. 1985) 

and Snowden v. State, 476 So.2d 191 (Fla. 1985), which cite 

and follow Enmund, required the First District to consider 

t I any conceivable set of facts" proposed by the State. 

Both Rotenberry v. State, supra, at 975, and Enmund v. 

State, supra, at 167, deal with the effect of Missouri v. Hunter, 

459 U.S. 359, 103 S.Ct. 673, 74 L.Ed.2d 535 (1983), on Florida 

case law which followed the test of statutory construction set 

forth in Blockburger v. United States, 284 U.S. 299, 52 S.Ct. 

180, 76 L.Ed. 306 (1932), and which the Florida legislature 

adopted in 5775.021(4), Florida Statutes (1983). In Rotenberry 

v. State, supra, at 975, this Court stated: 

Although we were aware of the decision 
in Missouri v. Hunter, [cite omitted], 
when we decided Bell, the full ramifica- 
tions of that decision were not realized 
until our decisions in State v. Gibson, 
452 So.2d 553 (Fla. 1984) (on rehearing); 
State v. Baker, 452 So.2d 927 (Fla. 1984); 
and State v.. Baker, 456 So.2d 419 (Fla. 
1984) (expressly limiting Bell to neces- 
sarily lesser included offenses). In 
the first two decisions, we relied on 
Hunter for the proposition that the double 
jeopardy clause does not prohibit multi- 
ple punishments where the legislative in- 
tent is clear. Where legislative intent 
is not clear, multiple punishments are 
not permitted unless the two offenses 



are separate crimes under the statu- 
tory interpretation of Blockburger v. 
United States, [cite omitted] as in- 
corporated into Florida law. 

As previously noted, the Blockburger test has been adopted 

by the Florida legislature in 5 775.021(4), which provides: 

[wlhoever, in the course of one criminal 
transaction or episode commits separate 
criminal offenses, upon conviction and 
adjudication of guilt, shall be sentenced 
separately for each criminal offense; and 
the sentencing judge may order the senten- 
ces to be served concurrently or consecu- 
tively. For purposes of this subsection, 
offenses are separate if each offense re- 
quires proof of an element that the other 
does not, without regard to the accusa- 
tory pleadings or the proof adduced at 
trial. (Emphasis added.) 

In analyzing the question of whether conspiracy is 

necessarily lesser-included offense of the "organizing" provision 

of §812.019(2), Florida Statutes (1983), with which Respondent 

herein was charged with violating, the First District did, 

in fact, make the appropriate inquiry, as is indicated by the 

court's reliance on Goddard v. State, 458 So.2d 230 (Fla. 1984). 

In Goddard v. State, supra, this Court discussed at length 

the Florida Anti-Fencing Act, as adopted by the legislature 

in chapter 77-342, Laws of Florida, specifically noting that: 

[tlhe Act mandates that its provisions 
are not to be construed strictly, but 
rather 'in light of their purposes to 
achieve their remedial goals.' Fla. Stat. 
5812.037 (1983)- Goddard v. State, supra, 
at 232. 



I n  e x a m i n i n g  t h e  l e g i s l a t i v e  h i s t o r y  a n d  t h e  A c t  a s  a  

w h o l e ,  t h i s  C o u r t  f u r t h e r  n o t e d :  

[ u l n d e r  t h e  s t a t u t o r y  s c h e m e  o f  t h e  
F l o r i d a  A n t i - F e n c i n g  A c t ,  a  t h i e f  
who s t e a l s  p r o p e r t y  v a l u e d  a t  m o r e  
t h a n  $ 1 0 0 ,  b u t  l e s s  t h a n  $ 2 0 , 0 0 0 ,  
s u b j e c t s  h i m s e l f  t o  p u n i s h m e n t  f o r  a  
t h T r d  d e g r e e  f e l o n y  u n d e r  s e c t i o n  
8 1 2 . 0 1 4 .  An i n d i v i d u a l  who s e l l s  
p r o p e r t y  h e  k n o w s  i s  s t o l e n  i s  s u b j e c t  
t o  a  s e c o n d - d e g r e e  f e l o n y  u n d e r  t h e  
I I t r a f f i c k i n g f 1  p r o v i s i o n ,  s e c t i o n  

8 1 2 . 0 1 9 ( 1 ) .  T h e  h a r s h e s t  p e n a l t y ,  a  
f i r s t - d e g r e e  f e l o n y ,  i s  i m p o s e d  u n d e r  
s e c t i o n  8 1 9 . 0 1 2 ( 2 )  o n  t h e  i n d i v i d u a l  
who i n i t i a t e s ,  o r g a n i z e s ,  p l a n s ,  f i -  
n a n c e s ,  d i r e c t s ,  m a n a g e s ,  o r  s u p e r -  
v i s e s  t h e  t h e f t s  a n d  t r a f f i c s  i n  
s t o l e n  p r o p e r t y .  S e c t i o n  8 1 2 . 0 2 5  
s u p p l e m e n t s  t h e s e  p r o v i s i o n s  b y  p r o -  
v i d i n g  t h a t  a  d e f e n d a n t  may b e  c h a r g e d  
w i t h  b o t h  t h e f t  a n d  d e a l i n g  i n  s t o l e n  
p r o p e r t y ,  b u t  c a n n o t  b e  f o u n d  g u i l t y  
o f  b o t h  c r i m e s .  G o d d a r d  v .  S t a t e ,  
s u p r a ,  a t  2 3 3 .  

C i t i n g  c o m m e n t a r y  o n  t h e  m o d e l  t h e f t  a n d  f e n c i n g  a c t  f r o m  w h i c h  

F l o r i d a ' s  A c t  w a s  a d a p t e d ,  t h i s  C o u r t  a l s o  n o t e d :  

[ t l h e  p e n a l t i e s  a r e  h i g h e r  f o r  a  p e r s o n  
who o r g a n i z e s  o r  d i r e c t s  t h e  f e n c i n g  
o p e r a t i o n  t h a n  f o r  t h e  p e r s o n  who mere ly  
t r a f f i c s  i n  s t o l e n  p r o p e r t y .  T h i s  
d i f e r e n t i a l  i s  i n  a c c o r d  w i t h  t h e  e c o -  
n o m i c  r e a l i t i e s  o f  m a j o r  f e n c i n g  o p e r a -  
t i o n s .  T h e  p e n a l t i e s  a r e  g r a d e d  a c -  
c o r d i n g  t o  t h e  o f f e n d e r ' s  r o l e ,  b u t  
n o t  a c c o r d i n g  t o  t h e  v a l u e  o f  t h e  p r o p -  
e r t y  i n v o l v e d .  G o d d a r d  v .  S t a t e ,  s u p r a ,  
a t  2 3 3 - 2 3 4 .  



C l e a r l y ,  a s  n o t e d  b y  t h i s  c o u r t ,  a n d  a s  i n t e r p r e t e d  

b y  t h e  F i r s t  D i s t r i c t ,  i t  i s  t h e  r e m e d i a l  p u r p o s e  o f  § 8 1 2 . 0 1 9 ( 2 )  

t o  p u n i s h  t h e  i n d i v i d u a l  who o r g a n i z e s  t h e f t  - i n  o t h e r  w o r d s  - 

t h e  i n d i v i d u a l  who " a g r e e s ,  c o n s p i r e s ,  c o m b i n e s ,  o r  c o n f e d e r a t e s  

w i t h  a n o t h e r "  t o  c o m m i t  t h e f t  - o f  p r o p e r t y ,  r e g a r d l e s s  o f  

t h e  v a l u e  o f  t h e  p r o p e r t y  s t o l e n .  T h u s ,  t h e  F i r s t  D i s t r i c t  d i d  

n o t  e r r o n e o u s l y  c o n c l u d e d  t h a t  t h e  c o n s p i r a c y  c h a r g e d  a g a i n s t  

R e s p o n d e n t  h e r e i n  w a s  a n e c e s s a r i l y  l e s s e r - i n c l u d e d  o f f e n s e  

o f  t h e  " d e a l i n g t '  i n  s t o l e n  p r o p e r t y  a s  a t r a f f i c k e r  c h a r g e d  a g a i n s t  

R e s p o n d e n t  h e r e i n .  

W h e r e f o r e ,  f o r  t h e  f o r e g o i n g  r e a s o n s ,  R e s p o n d e n t  r e q u e s t s  

t h a t  t h i s  C o u r t  a f f i r m  t h e  F i r s t  D i s t r i c t  C o u r t  o f  A p p e a l s  

d e c i s i o n  i n  R h a m e s  v .  S t a t e .  



C O N C L U S I O N  

WHEREFORE, f o r  a l l  t h e  r e a s o n s  s t a t e d  h e r e i n ,  t h e  R e s p o n -  

d e n t ,  DONALD WAYNE RHAMES, r e s p e c t f u l l y  s u b m i t s  a n d  r e q u e s t s  

t h a t  t h e  d e c i s i o n  o f  t h e  F i r s t  D i s t r i c t  C o u r t  o f  A p p e a l s  b e l o w  

b e  a f f i r m e d .  

R e s p e c t f u l l y  s u b m i t t e d ,  

I 

A t t o r n e y  a t  Law 
2 0 9  E a s t  R i d g e w o o d  S t r e e t  
O r l a n d o ,  F l o r i d a  3 2 8 0 1  
( 3 0 5 )  8 4 1 - 9 3 3 6  

A t t o r n e y  f o r  R e s p o n d e n t  

C E R T I F I C A T E  O F  S E R V I C E  

I HEREBY CERTIFY t h a t  a t r u e  a n d  c o r r e c t  c o p y  o f  t h e  

f o r e g o i n g  RESPONDENT'S ANSWER B R I E F  O N  THE MERITS h a s  b e e n  

f o r w a r d e d  v i a  U .S .  Ma i l  t o  J o h n  W .  T i e d m a n n ,  A s s i s t a n t  A t t o r n e y  

G e n e r a l ,  T h e  C a p i t o l ,  T a l l a h a s s e e ,  F l o r i d a  3 2 3 0 1 ,  o n  t h i s  is* 
d a y  o f  M a r c h ,  1 9 8 6 .  

~ t t o r n e A  f o r  R e s p o n d e n t  


