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IN THE SUPREME COURT 
OF FLORIDA 

IN THE MATTER OF: 

A PROPOSED AMENDMENT TO 
THE INTEGRATION RULE 

ORIGINAL PROCEEDINGS TO 
AMEND ARTICLE XI OF THE 
INTEGRATION RULE 

BRIEF OF PETITIONERS 

PRELIMINARY STATEMENT 

This Brief is being filed under the applicable provisions 

of the Integration Rule and is on behalf of an original Petition 

to Amend Article XI of the Integration Rule of the Florida Bar, 

filed contemporaneoulsy. It is supported by the signatures of 

twenty-five (25) active members of The Florida Bar. 



STATEMENT OF FACTS 

Alcoholism i s  r e c o g n i z e d  as a d i s e a s e  which i s ,  by 

d e f i n i t i o n ,  t r e a t a b l e ,  by The American Medical  A s o s c i a t i o n ,  The 

American H o s p i t a l  A s s o c i a t i o n ,  The World H e a l t h  O r g a n i z a t i o n ,  

The American B a r  A s s o c i a t i o n ,  The F l o r i d a  B a r  and numerous 

I/ o t h e r  o r g a n i z a t i o n s  and p r o f e s s i o n a l  groups.- 

There are approx imate ly  59,000 a c t i v e  members o f  The 

F l o r i d a  B a r .  A c o n s e r v a t i v e  estimate i s  t h a t  t e n  p e r c e n t  ( 1 0 % )  

of  t h o s  l awyers  c u r r e n t l y  abuse  e t h e l  a l c o h o l .  T h i s  o b v i o u s l y  

t r a n s l a t e s  i n t o  t h e  v e r y  c o n s e r v a t i v e  estimate of  5,900 l a w -  

y e r s  i n  F l o r i d a ,  who are a f f l i c t e d  w i t h  problems r e l a t e d  t o  

a l c o h o l .  

F l o r i d a  has  r e c o g n i z e d  t h i s  problem and,  indeed ,  The 

F l o r i d a  Bar h a s  programs i n  p l a c e  des igned  t o  h e l p  t h e  lawyer 

who i s  t r o u b l e d  w i t h  a l c o h o l .  The F l o r i d a  Lawyer Recovery N e t -  

work d a i l y  d e a l s ,  c o n f i d e n t i a l l y ,  w i t h  lawyers  who invoke  i t s  

s e r v i c e .  More r e c e n t l y ,  The F l o r i d a  Bar developed and funded 

a n  i n t e r v e n t i o n  program t o  a s s i s t  a  v e r y  narrow s t a t u m  of  l a w -  

y e r s  f o r  whom i n t e r v e n t i o n  h a s  become a  n e c e s s i t y .  

1/ A Conspi racy  of  S i l e n c e ,  Judson H. O r r i c k ,  The F l o r i d a  B a r  - 
J o u r n a l ,  J a n u a r y  1983. 



At the bottom stratum, there are lawyers whose involve- 

ment with alcohol has only begun to have a slightly visible a£- 

fect on their lives; at the opposite end are those lawyers whose 

problems have become so visible that external action is neces- 

sary by their peers in order to preserve their professional sta- 

tus. In between those two levels are those lawyers, which may 

comprise as few as sixty percent (60%) or as many as ninety 

percent (90%) of the 5,900 number of lawyers which conservative 

estimaters feel is the number of Florida lawyers involved, which 

this proposal would affect. These are the lawyers who recognize 

a need for counseling, who recognize a need to address the pro- 

blem, who want to do something about the problem, but are fear- 

ful of the consequences. Lawyers traditionally work hard and 

play hard. Moreover, the use of alcohol has been a somewhat tra- 

ditional role in the lives of lawyers, both in a formal and an 

informal context. Many lawyers, however, are intensely private 

persons who resent even the most insignificant intrusion by 

strangers into their personal lives. They wish for their pri- 

vate lives to remain private. 

We are told that according to 1980 statistics, more 

than one-half of the Country's State Bar organizations and 

over twenty percent (20%) of local Bar organizations have alco- 

hol assistance programs in existence. (See Footnote 1) 



ARGUMENT ON BEHALF OF THE PETITION 

I t  i s  submi t t ed  t h a t  most lawyers  n o t  on ly  have a s i g -  

n i f i c a n t  f e a r  of an  i n t r u s i o n  i n t o  t h e i r  p e r s o n a l  l i v e s ,  b u t  

a d d i t i o n a l l y  have an  even more morbid f e a r  of  hav ing  t h e i r  own 

a c t i o n s ,  s t a t e m e n t s ,  deeds  and conduct  be ing  used a g a i n s t  them. 

It  i s  t h i s  d r ead ,  o r  s t a t e d  more a c c u r a t e l y ,  t h i s  pe r ce ived  d r ead ,  

which t h e  proposed Rule amendment s e e k s  t o  a d d r e s s  o r  r e d r e s s .  

I t  may w e l l  be  t h a t  e x i s t i n g  s ta te  and f e d e r a l  r e g u l a -  

t i o n s  a l r e a d y  f o r e c l o s e  t h e  t h r e a t  of a  l a w y e r ' s  s e e k i n g  a l c o h o l  

t r e a t m e n t  s e r v i c e s  be ing  used  a g a i n s t  he r  o r  him. Th i s  B r i e f  

w i l l  make no e f f o r t  t o  a d d r e s s  t h i s  q u e s t i o n  because  it i s  en- 

t i r e l y  academic. The q u e s t i o n  i s  n o t  whether  o r  n o t  t h e  f ac t  

of  a  t r o u b l e d  l awye r ' s  s e e k i n g  a l c o h o l  t r e a t m e n t  s e r v i c e s  may 

be used a g a i n s t  t h e  lawyer ,  b u t  whether t h e  lawyer p e r c e i v e s  

t h i s  p o s s i b i l i t y  a s  be ing  a r e a l  o r  a genu ine  t h r e a t .  I t  i s  

submi t t ed  t h a t  a l t hough  t h i s  w r i t e r  has  no c l i n i c a l  s t u d i e s  t o  

s u p p o r t  t h e  t h e s i s ,  t h a t  l awyers  avo id  s e c u r i n g  a l c o h o l  t r e a t m e n t  

s e r v i c e s  of  any k ind  because  of  a  deep ly  pe r ce ived  f e a r  t h a t  

t h e i r  c o l l e a g u e s  may l e a r n  of  t h i s  f a c t ,  t h a t  t h e  knowledge 

might  become p u b l i c  and t h a t  t h i s  i n f o r m a t i o n  w i l l  a d v e r s e l y  i m -  

p a c t  t h e i r  l i v e s .  The expe r i ence  of  t h i s  w r i t e r ,  as one  who a s -  

sists i n  t h e  F l o r i d a  Lawyer Recovery Network, a s  w e l l  as t h e  i n -  

d i v i d u a l  expe r i ence  o f  eve ry  o t h e r  lawyer who ha s  worked on t h i s  



Program, s u p p o r t s  t h i s  t h e s i s .  Lawyers a r e  s imply  s c a r e d  o f  let-  

t i n g  t h e i r  t r o u b l e s  become known; and no amount of  a s s u r a n c e ,  

i n d i v i d u a l l y  extended by e i t h e r  o t h e r  lawyers  o r  by s e r v i c e s  

p r o v i d e r s ,  can  a l l a y  t h i s  f e a r .  

W e  have p r e v i o u s l y  s e e n ,  p.  1 , 2  s u p r a ,  t h a t  approximate-  

l y  5,900 lawyers  ( and  judges )  a r e  a b u s i n g  a l c o h o l ;  t o  a c h i e v e  a  

model w i t h  which t o  work, l e t  u s  e l i m i n a t e  t h e  t e n  p e r c e n t  ( 1 0 % )  

a t  t h e  t o p  s t r a t u m  o f  a l c o h o l  abuse ,  and t h e  t h i r t y  p e r c e n t  ( 3 0 % )  

a t  t h e  bot tom l e v e l  . . . t h o s e  whose abuse  i s  m a r g i n a l ,  under  

c o n t r o l ,  o r  u n d e t e c t e d .  T h i s  l e a v e s  a  s u b s t a n t i a l  number, i . e . ,  

s i x t y  p e r c e n t  ( 6 0 % )  of  5,900 o r  approx imate ly  3,500 i n d i v i d u a l s .  

These a r e  3,500 p e r s o n s  who need c a r e ,  t r e a t m e n t ,  c o u n s e l i n g  o r  

p o s s i b l y  h o s p i t a l i z a t i o n .  What may o r  w i l l  happen t o  t h e s e  pe r -  

sons  t o d a y ,  tomorrow, n e x t  month o r  n e x t  y e a r .  I n  t h e  n e x t  few 

p a r a g r a p h s ,  w e  w i l l  a t t e m p t  t o  c a t e g o r i z e  what t h e  f u t u r e  h o l d s  

f o r  t h e s e  v i c t i m s  of  d i s e a s e .  

F i r s t .  A v e r y  s m a l l  number, p o s s i b l y  no more t h a n  two 

p e r c e n t  ( 2 % )  (70  l a w y e r s )  w i l l  have t h a t  h igh  d e g r e e  of  i n t r o -  

s p e c t i o n  t o  make it p o s s i b l e  f o r  such  i n d i v i d u a l  t o  u n d e r s t a n d  

h imsel f  ( o r  h e r s e l f ) ,  t h e  d i s e a s e  p r o c e s s ,  and t h e  a b s o l u t e  

2/ need t o  p r a c t i c e  a b s t e n t i o n  from a l c o h o l ,  a b s o l u t e l y . -  

2/ My p e r s o n a l  b e l i e f  i s  t h a t  t h i s  number i s  t o o  h igh.  I know - 
o n l y  a  few i n d i v i d u a l s  who have been a b l e  t o  s t o p  d r i n k i n g ,  
"co ld - tu rkey" ,  w i t h o u t  any o u t s i d e  h e l p .  



Second. A s i g n i f i c a n t  number, perhaps t e n  pe rcen t  ( 1 0 % )  

o r  350 lawyers,  w i l l  seek he lp  through Alcohol ics  Anonymous. Of 

t h i s  number, a very h igh  pe rcen t  w i l l  ach ieve  a s o l u t i o n  . . . 
i . e . ,  w i l l  be a b l e  t o  a b s t a i n  from a l coho l .  

Third .  This  i s  t h e  group t h a t  t h e  c o n f i d e n t i a l i t y  r u l e  

w i l l  he lp .  This  i s  t h e  group t h a t  must have t h e  he lp  of an a l -  

cohol  recovery s e r v i c e  ("ARS") prov ider  i n  o rde r  t o  ach ieve  re- 

covery.  I f  t h e  members of t h i s  group a r e  s u b s t a n t i a l l y  denied 

t h i s  s e r v i c e ,  t hey  a r e  s u r e l y  d e s t i n e d  t o  become enmeshed i n  t h e  

d i s e a s e  process .  The e s t i m a t e s  of t h o s e  who have been c l o s e  

t o  t h e  recovery  network of lawyers f e e l  t h a t  t h i s  group would 

c o n s t i t u t e  a t  l e a s t  f i f t y  pe rcen t  (50%)  and a s  high a s  seventy  

pe rcen t  (70%)  of t h e  3,500 who a r e  i n  t h e  a f f e c t e d  range ,  supra .  

Numerically, t h i s  would c o n s t i t u t e  t h e r e f o r e ,  1,750 t o  2,450 

lawyers and judges; 1,760-2,450 persons  who a r e  p r e s e n t l y  being 

adve r se ly  impacted because of confusion and f e a r  over t h e i r  

p o s s i b l e  cou r se  of a c t i o n .  

I t  i s  t h e r e f o r e  submit ted t h a t  t h e  need f o r  a p l a i n  

s t a t emen t ,  couched i n  t h e  t ype  of language t h a t  a lawyer can 

and w i l l  unders tand,  i s  necessary  t o  d e a l  w i t h  t h i s  problem. 

Those whose t r a i n i n g  and exper ience  i n  t h e  f i e l d  of a lcohol i sm 

i s  f a r  s u p e r i o r  t o  t h a t  of t h i s  w r i t e r ,  bo th  lawyer and non- 

lawyer a l i k e ,  t e l l  m e  t h a t  t h i s  f e a r  o r  dread of "it being 

used a g a i n t  them" i s  t h e  most s i g n i f i c a n t  impediment e x i s t i n g  

i n  F l o r i d a  wi th  r e s p e c t  t o  g e t t i n g  lawyers who need t o  do s o  t o  



become invo lved  i n  a l c o h o l  t r e a t m e n t  s e r v i c e s .  

And t h i s  f e a r  i s  n o t  i r r a t i o n a l .  The lawyer who i s  ----- 

knowledgeable about  a d m i n i s t r a t i v e  p r a c t i c e s  c an  have a w e l l  

dese rved  apprehens ion  a s  t o  t h e  a t t i t u d e  of  t h e  a d m i n i s t r a t o r  

of t h e  a l c o h o l  t r e a t m e n t  s e r v i c e s  program when t h a t  admin i s t r a -  

t o r  is  s e rved  w i t h  a subpoena duces tecum. H e  shou ld  n o t  have 

t h i s  concern .  The lawyer who has  a bona f i d e  a s i n c e r e  d e s i r e  

t o  s u r v i v e  t h i s  problem, and t o  do it i n  a l e g i t i m a t e  and ap- 

p r o p r i a t e  way, shou ld  n o t  even have t o  a d d r e s s  t h i s  problem, 

whether  real o r  imaginary .  Th i s  amendment t o  The B a r  I n t e g r a t i o n  

Rule d i r e c t l y ,  f o r c e f u l l y  and comple te ly  a d d r e s s e s  t h i s  f e a r .  

I t  w i l l  be clear n o t  o n l y  t o  t h e  t r o u b l e d  lawyer ,  b u t  t o  t h o s e  

invo lved  w i t h  t h e  B a r  Gr ievance  Procedures  a l i k e .  A s  s t a t e d  i n  

t h e  proposed Rule,  sub-paragraph c ,  t h e  purpose  of  t h i s  Rule 

". . . i s  t o  encourage  a t t o r n e y s  t o  v o l u n t a r i l y  s eek  a d v i c e ,  

c o u n s e l  and t r e a t m e n t  . . . wi thou t  f e a r  t h a t  such a d v i c e ,  

counse l  and t r e a t m e n t ,  o r  t h e  f a c t  of  i t s  be ing  sought  o r  o f -  

f e r e d ,  w i l l  o r  might  c a u s e  embarrassment i n  any f u t u r e  d i s c i -  

p l i n a r y  m a t t e r .  " 

Thi s  i s  n o t  on ly  clear,  b u t  it is  also f a i r .  

Nor w i l l  t h e  B a r  s u f f e r  any i n  any way i n  d i s c h a r g i n g  

i t s  r e s p o n s i b i l i t i e s  t o  t h e  c o u r t s ,  t o  t h e  p r o f e s s i o n  and t o  

t h e  p u b l i c .  Th i s  Rule change w i l l  i n  no way have any e f f e c t  

whatsoever on t h e  d i s c h a r g e  o f  t h e  r e s p o n s i b i l i t i e s  of  t h o s e  



involv6d in the day to day grievance procedures with respect to 

The Florida Bar. Surely this will have no impact whatsoever on 

the charging, conviction and discipline of members of our pro- 

fession who permit violations of its Cannons of Ethics. 

This Court has accepted the concept that alcoholism is 

a disease. The Florida Bar v. Blalock, 325 So.2d, 101 (Fla. 

1976). Everything possible should be done to motivate treatment 

and to support those lawyers who seek treatment. 

After describing some of the programs available to 

Florida lawyers and lawyers in other states who are afflicted 

with alcohol Bruce Alexander wrote: "all programs recognize 

that the success of any program rests upon its ability to main- 

tain air tight confidentiality. Trust that identities and drug 

dependencies will not be made known is essential to penetrate 

the denial aspect of the disease and enhance the possibility of 

treatment and rehabilitation . . . 3/ 11, 

The policy statement of The Florida Bar on lawyer al- 

cohol problems is included in the Appendix to this Brief, page 

1. In that statement the Bar reaffirms its commitment to a 

policy of assuring the availability and confidentiality of know- 

ledgeable assistance for attorneys with drinking problems who 

want to help themselves recover. And it is furtehr the stated 

3/ The Disease of Addiction from the Pillary to Medicare, Bruce - 
Alexander, The Florida Bar Journal, January 1983. 



policy of The Bar that "attorneys with this illness will seek 

help before their problems reach the grievance stage . . .". 
It is submitted that the adoption of the proposed Rule will meet 

a specific, defineable need and will perform a specific, defin- 

able prupose. Implimentation of this Rule amendment will go a 

long way towards avoiding the needs for impaired attorney pro- 

ceedings in the intervention of The Bar, into the life of a 

lawyer on an involuntary basis. 

GARRETT AND GARRETT, P .A. 
518 Tampa Street, Suite 202 
Tampa, Florida, 33602-4885 
(813) 229-8681 
Attorney for Petitioners 
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F l o r i d a  B a r  Cen te r ,  T a l l a h a s s e e ,  F l o r i d a ,  32301-8226 by regu-  

l a r  Uni ted  S t a t e s  m a i l ,  po s t age  p re -pa id ,  t h i s  3 k day O, 

August,  1985. 


