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STATEMENT OF THE CASE 

This cause comes t o  t h i s  Court on the  P e t i t i o n  

of George L .  Onett f o r  review of Referee 's  Report i n  a 

d i s c i p l i n a r y  proceeding. The Referee recommended disbarment. 

The record before t h i s  Court i s  n o t  indexed and i s  n o t  

paginated.  Accordingly, appropr ia te  por t ions  of the  record  

have been included i n  an Appendix t o  t h i s  Brief and references  

i n  t h i s  Brief  t o  the  Appendix w i l l  be made by use of the  

symbol "A" with appropr ia te  page number. References t o  t h e  

Transc r ip t  of the  Hearing before  the  Referee w i l l  be made 

by use of the  symbol "T" with a p p r o ~ r i a t e  page number. The 

p a r t i e s  w i l l  be r e f e r r e d  t o  by s t a t u s  here  o r  below o r  by 

proper name a s  i s  appropr ia te .  



STATEMENT OF FACTS 

Your P e t i t i o n e r ,  George L. Onet t ,  was admitted 

t o  The F lo r ida  Bar on November 4 ,  1966. He has no h i s t o r y  

of p r i o r  d i s c i p l i n e .  

The F lo r ida  Bar, Complainant below and Respondent 

h e r e , f i l e d  a Complaint aga ins t  him (A8 e t .  s e q . )  a s s e r t i n g  

t h a t  P e t i t i o n e r :  a .  sought t o  e x t o r t  $15,000.00 from a l o c a l  

Jacksonvi l le  r e s t au ran teur  i n  h i s  e f f o r t s  t o  ob ta in  a l i q u o r  

l i c e n s e  f o r  h i s  r e s t a u r a n t ;  and b .  sought t o  defraud the  c i t i -  

zens of the  S t a t e  of F l o r i d a ,  The Department of Business Regu- 

l a t i o n  and the  Divis ion of Alchoholic Beverages and Tobacco 

wi th  regard t o  t h e i r  review and approval of the  r e s t a u r a n t e u r ' s  

Liquor License Applicat ion by concealing re l evan t  information;  

and c .  pur jured  himself before  a Federal  Grand Jury;  and d .  a s  

a r e s u l t  of the  foregoing was convicted of s i x  felony counts 

by The United S t a t e s  D i s t r i c t  Court f o r  the  Middle D i s t r i c t  of 

F lo r ida .  

The mat ter  came on f o r  hearing before  t h e  Referee.  

The Bar produced no l i v e  witnesses  i n  i t s  main case .  

It introduced t h r e e  e x h i b i t s  and r e s t e d .  Exhibi t  number 1 was 

a copy of the  indictment aga ins t  the  Respondent i n  The United 

S t a t e s  D i s t r i c t  Court f o r  the  Middle D i s t r i c t  of F lo r ida  which 

was objec ted  t o  on the  ground t h a t  the  indictment i s  simply a 

charging document and has no probat ive  value and can acqui re  

no probat ive  value (T4). Exhibi t  number 2 was a c e r t i f i e d  

copy of the  Judgment and Commitment Order i n  The United S t a t e s  



D i s t r i c t  Court i n  and f o r  the  Middle D i s t r i c t  of F lo r ida  

evidencing Mr.Onet t ls  convict ion on s e v e r a l  cr iminal  charges.  

The t h i r d  e x h i b i t  i s  a copy of the  i n i t i a l  Appeal 

i n  the  cr iminal  case,United S t a t e s  of America v s .  Georpe L .  

Onet t ,  725 Fed. 2nd 1561, wherein the  Eleventh C i r c u i t  confirmed 

t h e  convict ion.  

M r .  Onett c a l l e d  a s  h i s  witness  Charles L .  Nuzum (T8 

e t .  seq.  ), who t e s t i f i e d  t h a t  immediately p r i o r  t o  h i s  re t i rement  

he was Director  of the  Divis ion of Alchoholic Beverages and 

Tobacco of the  S t a t e  of F lo r ida .  P r i o r  t o  t h a t  t ime,he was 

Special  Agent f o r  the  Federal  Bureau of Inves t iga t ion  f o r  22 

years  and a t  the  time t h a t  he r e t i r e d  from the  Bureau he  was 

Deputy Chief of the  m i t e  Col lar  Crimes Section of the  General 

I n v e s t i g a t i v e  Divis ion a t  FBI headquarters  i n  Washington. He, 

i n  f a c t ,  was the  Bureau Supervisor i n  charge of the  Watergate 

i n v e s t i g a t i o n  throughout the  world.  I n  t h e  Beverage Department 

t h e  only person he repor ted  t o  was Richard Burroughs, t h e  head 

of the  Department of Business Regulation. I t  was M r .  Nuzum's 

duty t o  pass  on app l i ca t ions  f o r  l i q u o r  l i c e n s e s  where t h e r e  

was a problem (T11). M r .  Nuzum's approval o r  disapproval  was 

f i n a l  admin i s t r a t ive  a c t i o n ,  s u b j e c t  only t o  appeal  t o  the  c o u r t s .  

M r .  Nuzum, when he took h i s  pos t  wi th  t h e  S t a t e  of F l o r i d a ,  took 

an oa th  of o f f i c e  and was an o f f i c e r  of the  S t a t e  of F lo r ida  (TI1 

e t .  s e q . ) .  

Mr. Nuzum, i n  1979 o r  1980, was made aware of a l i q u o r  

l i c e n s e  a p p l i c a t i o n  f o r  a p lace  c a l l e d  Abbott 's  Restaurant  i n  

Jacksonv i l l e ,  F lo r ida .  I t  was brought t o  h i s  a t t e n t i o n  by h i s  



Chief of Licensing (T12). The problem was t h a t  an a p p l i c a t i o n  

had been made f o r  Abbott ' s  Restaurant  by Mrs. Pe te r  Abbott ,  

and the  problem which they envisioned was t h a t  M r .  Pe te r  Abbott 

should be on the  a p p l i c a t i o n  too (T13). 

l lr .  Nuzum then had a v i s i t  wi th  Michael C o l l i n s , a n  

Agent wi th  the  Federal  Bureau of Inves t iga t ion ,and  they d i s -  

cussed Abbott ' s  Restaurant .  Co l l ins  t o l d  Nuzum t h a t  t h e  Bureau 

was conducting a s t i n g  opera t ion  a t  Abbott 's  Restaurant ,  t h a t  

the  i n v e s t i g a t i o n  then d e a l t  wi th  a l l eged  corrupt ion  i n  publ ic  

l i f e  and among pub l i c  o f f i c i a l s  i n  the  Jacksonv i l l e  a r e a .  That 

t h e r e  was e l e c t r o n i c  su rve i l l ance  and o the r  t echn ica l  su rve i l l ance  

a t  the  Abbott ' s  Restaurant,  and the  information had been obtained 

t h a t  the re  would be an e f f o r t  made t o  ob ta in  a l i q u o r  l i c e n s e ,  

a s p e c i a l  r e s t a u r a n t  l i c e n s e  f o r  Abbott ' s  Restaurant , through 

inf luence  of some na tu re  wi th  The Department of Business Regula- 

t i o n  (TI4 e t .  s e q . ) .  M r .  Nuzum became aware o r  was aware t h a t  

M r .  Abbott was a convicted f e l o n  and t h a t  Abbott was n o t  a c t u a l l y  

h i s  c o r r e c t  name bu t  a name given t o  him under the  witness  pro- 

t e c t i o n  program. 

Mr. Nuzum was then v i s i t e d  by M r .  Onett . M r .  I\Juzunl t o l d  

M r .  Onett t h a t  M r .  Abbott would have t o  be on t h e  app l i ca t ion  

(T18) . While the re  was some discuss ion  a s  t o  whether Abbott 

should be on t h e  a p p l i c a t i o n ,  by t h e  end of the  meeting Onett  

t o l d  Nuzum t h a t  Abbott would be d isc losed  (T20). 

The a p p l i c a t i o n  was then amended a t  M r .  O n e t t ' s  in s t ance  

t o  inc lude  Pe te r  Abbott a s  an accommodation endorser and M r .  Nuzum 



with  h i s  memory re f reshed ,  t e s t i f i e d  t h a t  a f t e r  t h e  amend- 

ment the  man was obviously an app l i can t  wi th in  every sense 

of the  word. M r .  Watson [ M r .  Nuzum's l e g a l  counsel-ed.]  , 

reviewed the  amended app l i ca t ion  f o r  him and t o l d  him t h a t  

he be l ieved,  no mat ter  what the  l e g a l  f i n e  words s a i d ,  Abbott 

was an app l i can t  and an i n t e r e s t e d  p a r t y  (T27). 

Abbott was then f i n g e r p r i n t e d  and h i s  f i n g e r p r i n t  

card  was processed through the  FBI. When Abbott 's  f i n g e r p r i n t  

card was re turned  t o  the  Bureau, the re  was no record because 

Abbott was under t h e  witness  p r o t e c t i o n  program (T28). Nuzum 

had seen a copy of Abbott ' s  rap  shee t  i n  h i s  conversat ion with 

the  FBI before  Onett ever approached him (T28&29). Nuzum never 

t o l d  Onett t h a t  he knew t h a t  Abbott was a convicted fe lon  (T36). 

Nuzum was i n  a p o s i t i o n  from the  time he spoke t o  Co l l ins  and 

from the  time Onett put  Abbott on the  app l i ca t ion  t o  deny t h e  

l iquor  l i c e n s e  on the b a s i s  t h a t  Abbott was a convicted f e l o n  

which he knew (T36) . 

Nuzum d id  no t  do t h i s  because he was accommodating the  

F B I .  

Onett  had asked, i n  w r i t i n g ,  t h a t  subpoenaes be i s sued  

by the  Referee,  one t o  the  Honorable John Rawls and the  o the r  

t o  the  Honorable John Moore, the  Federal  D i s t r i c t  Judge who 

presiddd over Respondent's Non-Jury T r i a l  (A18 e t  . seq.  ) . The 

Court re fused  t o  i s s u e  t h i s  process  ( T 4 8 )  and renewed h i s  r u l i n g  

a t  hear ing .  

Respondent p ro f fe red  t h a t  i f  subpoenaed and requi red  t o  

t e s t i f y  and t o  produce the  records of the  J u d i c i a l  Qua l i f i ca t ions  

Commission( of which he i s  counse l ) ,  Judge Rawl's testimony and 



those records would r e f l e c t  t h a t  Judge Moore, while the  

Chairman of The F lo r ida  J u d i c i a l  Qua l i f i ca t ions  Commission, 

had p r e - t r i a l  con tac t  with the  FBI i n v e s t i g a t i o n  which pro- 

duced Mr.Onet t ls  indictment .  This con tac t  would have been 

s u f f i c i e n t  under the  present  Federal  Recusal S t a t u t e  t o  

make i t  appear t o  a  reasonable man t h a t  Judge Moore could 

n o t  have been impar t i a l  i n  O n e t t ' s  t r i a l ,  even i f  the  case 

were t r i e d  wi th  a  jury and was no t  t r i e d  non-jury.  

Furthermore, your P e t i t i o n e r  he re  profer red  t h a t  

Judge Moore i n  a  chambers conference he ld  i n  h i s  chambers 

on Ju ly  12,  1983 (T21 e t .  s e q . ) ,  i nd ica ted  t h a t  he had had 

some pe r iphera l  contac t  wi th  the  i n v e s t i g a t i o n  and he a l s o  

ind ica ted  t h a t  he had t o t a l l y  fo rgo t t en  about i t ,  and a t  

the  time of t r i a l  d id  not  have t i m e  t o  think about t h e  p a s t  

because of the  pressure  of h i s  cases .  Respondent f u r t h e r  

p ro f fe red  t h a t  Judge Moore, i f  he had t h e  opportuni ty t o  

review Judge Rawl's evidence and the  documents of t h e  JQC, 

would concede candidly t h a t  he d id  no t  meet the  s tandard  of 

the  r ecusa l  s t a t u t e  (T37 e t .  s e q . ) .  

M r .  Onett then took the  s tand  and t e s t i f i e d  t h a t  he 

had no t  o f f e r e d  anyone anything improper i n  connection wi th  

the  Abbott l i c e n s e  app l i ca t ion  (T49 e t .  s eq . )  and f u r t h e r ,  

t he re  was never any evidence adduced a t  t r i a l  before  Judge 

Moore t h a t  he had made such an o f f e r  (T50). He received a  

$7,500 f e e  f o r  h i s  p a r t i c i p a t i o n  i n  the  l i c e n s e  a p p l i c a t i o n  



and t h a t  f e e  was repor ted  on h i s  Federal  Income Tax Return 

and income tax  was pa id  on t h a t  f e e  and i t  was no t  divided 

wi th  anyone f o r  any reason i n  any way, shape o r  form (T50,51). 

M r .  Onett did no t  know t h a t  Pe te r  Abbott was a  convicted fe lon  

a t  the  time t h e  amended a p p l i c a t i o n ,  which Onett had procured 

a f t e r  t a lk ing  wi th  Nuzum, was f i l e d .  This i s  t h e  amendment 

which placed Pe te r  Abbott on the  app l i ca t ion  a s  an app l i can t  

i n  Mr. Nuzum's judgment. 

Mr. Onett t e s t i f i e d  t h a t  M r .  Nuzum and Kenneth Bal l  

both a l luded t o  the  f a c t  t h a t  i t  was poss ib le  t h a t  Abbott may 

have been convicted of a  vehicular  homicide o r  manslaughter 

i n  Massachusetts revolving around an automobile acc iden t .  This 

was a f t e r  the  a p p l i c a t i o n  amendment had been f i l e d  (T51,52) . 

A t  the  time the  amended app l i ca t ion  was f i l e d ,  M r .  

Onett had never met Pe te r  Abbott o r  M r s .  Abott ,  h i s  c l i e n t  (T54). 

In  f a c t ,  he never met Pe te r  Abbott u n t i l  t h ree  months a f t e r  

t h e  amended a p p l i c a t i o n  was f i l e d ,  never had any f i n a n c i a l  

i n t e r e s t  i n  Abbott ' s  Restaurant o r  the  l i q u o r  l i c e n s e ,  except 

a s  a  lawyer, and never met Jean Abbott, P e t e r ' s  wife .  The 

Referee has f i l e d  h i s  r e p o r t  which i s  e s s e n t i a l l y  a  ba re  bones 

r e p o r t  which t r acks  the  Complaint v i r t u a l l y  word f o r  word and 

recommends disbarment. 



SUMMARY OF ARGUMENT 

I. IT IS A DENIAL OF FUNDAMENTAL DUE PROCESS TO 
REFUSE PETITIONER'S APPLICATION FOR SUBPOENAES 
AND TO DENY HIM THE RIGHT TO COMPULSORY PROCESS 
AND THE PRESENTATION OF WITNESSES. 

I1 . WHERE THE RECORD CLEARLY DISCLOSES, BASED UPON 
PROFFERS,THAT THE WITNESSES WHO PETITIONER WOULD 
HAVE SUBPOENAED WOULD HAVE PRESENTED EVIDENCE 
REQUIRING THE VITIATION OF HIS CONVICTION WHICH 
WAS THE ONLY REAL EVIDENCE AGAINST HIM,IT WAS 
HARMFUL ERROR TO DENY HIM THE RIGHT TO PRESENT 
THOSE WITNESSES. 

111. IT WAS HARMFUL ERROR TO INTRODUCE IN EVIDENCE 
AGAINST THE PETITIONER OVER HIS OBJECTION AN 
INDICTMENT LARGED AGAINST HIM,WHEN THAT INDICT- 
MENT CAN ONLY BE A CHARGING DOCUMENT AND CANNOT 
BE PROOF OF THE MATTERS ALLEGED THEREIN. 

IV. ON THE RECORD IT AFFIRMATIVELY APPEARS THAT THE 
PETITIONER WAS GUILTY OF NO WRONGDOING, BUT THAT 
HE ACTED IN CONFORMITY WITH HIS DUTIES AS A 
LAWYER AND, IN FACT, WAS THE VICTIM OF A HOAX 
COMMITTED BY AN OFFICIAL OF THE STATE IN CON- 
JUNCTION WITH THE FBI. 



ARGUMENT 

I .  I T  WAS A DENIAL OF FUNDAMENTAL DUE PROCESS TO REFUSE 
YOUR PETITIONER'S APPLICATION FOR SUBPOENAES AND TO 
DENY H I M  THE RIGHT TO COMPULSORY PROCESS AND THE 
PRESENTATION OF WITNESSES. 

We take i t  t h a t  i t  i s  beyond quest ion t h a t  a d i s c i -  

p l i n a r y  proceeding by The F lo r ida  Bar i s  a penal (although n o t  

c r iminal )  proceeding and t h a t  due process requirements must be 

observed. See Flor ida  Bar v s .  Quick, 279 So.2d 4 (Fla .  1973). 

In  Drogais vs .  Mar t ine ' s  Incorporated,  118 So.2d 95 

(1 DCA F l a .  1960), t h e  F i r s t  D i s t r i c t  Court of Appeal i n  a 

we l l  reasoned opinion considered compulsory process i n  the  

s e t t i n g  of a quas i  j u d i c i a l  proceeding. The Court he ld  

t h a t  the  compulsory at tendance of witnesses  i s  a v i t a l  p a r t  

of the  American concept of due process and a f a i r  hear ing .  

I t  reversed where a hearing examiner had denied the  r i g h t  of 

compulsory process and the  r i g h t  to  p resen t  wi tnesses .  We 

would r e s p e c t f u l l y  suggest t h a t  the  F i r s t  D i s t r i c t  was eminently 

c o r r e c t  and t h a t  the  r i g h t  t o  compulsory process and t o  present  

wi tnesses  i s  a fundamental r i g h t ,  the  den ia l  of which n e c e s s i t a t e s  

r e v e r s a l  i n  and of i t s e l f .  

11. BASED UPON THE PROFFER AND THE STATE OF THE RECORD I T  WAS 
HARMFUL ERROR FOR THE COURT TO REFUSE YOUR PETITIONER 
THE RIGHT TO COMPULSORY PROCESS. 

I t  i s  unquestionably fundamental c o n s t i t u t i o n a l  e r r o r  

as  discussed i n  po in t  I t o  deny your P e t i t i o n e r  the  r i g h t  t o  

compulsory process .  However, i t  i s  a l s o  harmful e r r o r  i n  the  

S t a t e  of t h i s  record .  As the  record and the  p r o f f e r s  made by 



P e t i t i o n e r  c l e a r l y  show,the P e t i t i o n e r  was convicted i n  

the United S t a t e s  D i s t r i c t  Court i n  a judge t r i a l  by Judge 

John Moore, who had been Chairman of the  F lo r ida  J u d i c i a l  

Qua l i f i ca t ions  Commission. Judge Moore has admitted i n  the  

chambers conference,  the  t r a n s c r i p t  of which i s  made a p a r t  

of t h i s  record and appears a t  Appendix 21 e t .  s e q . ,  t h a t  he 

had p r e - t r i a l  con tac t  with the  i n v e s t i g a t i o n  which produced 

t h e  indictment a g a i n s t  your P e t i t i o n e r .  Judge Moore himself 

admits i n  t h a t  chambers conference t h a t  a t  the  time of t r i a l  

he was no t  thinking about t h a t  p r e - t r i a l  c o n t a c t .  The ques t ion  

remaining i s  the  e x t e n t  of p r e - t r i a l  con tac t .  The t e s t  f o r  

r ecusa l  under the  Federal  S t a t u t e  i s  no t  whether t h e  t r i a l  

cour t  was, i n  f a c t ,  p re judiced  a g a i n s t  the  Defendant, bu t  whether 

i t  would appear t o  a reasonable man t h a t  he was pre judiced .  I n  

s h o r t ,  t he  t e s t  i s  ob jec t ive  and no t  s u b j e c t i v e .  Under these  

circumstances,  the  ques t ion  i s  how much p r e - t r i a l  contac t  d id  

Judge Moore have. A s  t he  p r o f f e r s  demonstrate, a review of the  

F lo r ida  J Q C ' s  records and Judge Rawl's testimony, i f  he were 

permit ted t o  t e s t i f y ,  would demonstrate t h a t  Judge Moore's pre-  

t r i a l  contac t  was such a s  t o  r e q u i r e  h i s  r ecusa l  and f u r t h e r ,  

a s  the  p r o f f e r s  show, Judge Moore i f  confronted with these  

ma te r i a l s  and evidence would have d i s q u a l i f i e d  himself and, 

of course,  would d i s q u a l i f y  himself and vacate  t h e  convict ion 

once i t  was made t o  appear of record .  Under these  circumstances,  

i f  t h i s  happens, t h i s  Respondent cannot be g u i l t y  of anything on 

t h i s  record ,  s i n c e  the  only th ing  introduced i n  evidence a g a i n s t  

h i m  was the  record of h i s  convic t ion .  I f  the  convict ion goes,  



h i s  wrongdoing goes. Ke suggest t o  t h i s  Court t h a t  i t  i s  

c e r t a i n l y  harmful e r r o r  under these  circumstances.  

111. I T  WAS ERROR TO INTRODUCE THE INDICTMENT OVER 
O B J E C T I O N .  

Under the  model charges i n  cr iminal  cases  approved 

by t h i s  Court (1.01 Preliminary Ins t ruc t ion) ,  the  t r i a l  

cour t  i s  supposed t o  and does i n s t r u c t  every jury i n  every 

cr iminal  case, a t  the beginning of h i s  charge, t h a t  the  indictment  

i s  no t  evidence and i s  no t  t o  be considered by you a s  any proof 

of g u i l t .  The most fundamental p r i n c i p a l  i s  t h a t  t h e  indictment 

i s  simply a charge,  i t  i s  n o t  proof of anything. I t  does no t  

become proof of anything. I f  someone i s  convic ted ,h is  judgment 

of convict ion may be proof of something but  t h e  indictment i s  

n o t .  That i s  p a r t i c u l a r y  t r u e  i n  t h i s  case  where the  indictment ,  

as  introduced,  i s  a speaking indictment some 50 pages long, r e p l e t e  

wi th  f a c t s  which a r e  h ighly  p r e j u d i c i a l  t o  t h i s  Defendant and 

which a r e  n o t  necessary t o  be proved,even i n  order  t o  s u s t a i n  

h i s  convict ion on any of the  counts,and which a l s o  includes 

counts aga ins t  o the r  defendants i n  which he was n o t  charged, 

and, i n  f a c t ,  includes one count on which he was a c q u i t t e d .  

You a r e  now being asked t o  give evident ia ry  weight of some kind 

t o  t h i s  mishmash. We suggest t h a t  fundamental due process and 

The Supreme Court of F l o r i d a ' s  a t t i t u d e  towards t h e  indictment ,  

a s  expressed i n  i t s  jury  i n s t r u ~ t i o n s ~ r e q u i r e  t h a t  t h i s  document 

n o t  be admitted and given ev iden t i a ry  weight a g a i n s t  your 

P e t i t i o n e r ,  p a r t i c u l a r y  when i t  i s  being used t o  t r y  and b o l s t e r  

a judgment of convict ion r i d d l e d  with c o n s t i t u t i o n a l  i n f i r m i t y .  



I V .  THE RECORD AFFIRMATIVELY SHOWS THAT THE PETITIONER 
WAS GUILTY OF NO WRONG D O I N G .  

The testimony of M r .  Nuzum, who was the  S t a t e ' s  

o f f i c e r  i n  charge of l iquor  l i c e n s e s ,  and through whom a l l  

l i quor  l i c e n s e  app l i ca t ions  had t o  pass ,  c l e a r l y  i l l u s t r a t e s  

t h a t  M r .  Nuzum, a  former FBI agent and the  head of t h e  Watergate 

i n v e s t i g a t i o n  f o r  the  FBI, had been placed i n  a  p o s i t i o n  of 

a u t h o r i t y  i n  the  F lo r ida  S t a t e  Beverage Department and had 

taken h i s  oa th  of o f f i c e  t o  the  S t a t e  of F lo r ida .  

What happened i n  t h i s  case i s  p l a i n  a s  a  p i k e s t a f f .  

An a p p l i c a t i o n  was made f o r  a  l i q u o r  l i c e n s e  f o r  Abbott ' s  

Restaurant .  Mr. Nuzum knew t h a t  Abbott was a  convicted f e l o n .  

He knew t h a t  he was requi red  under h i s  duty t o  t h e  S t a t e  of 

F lo r ida  t o  deny t h a t  a p p l i c a t i o n .  He was i n  a  p o s i t i o n  t o  do 

so from the  time t h a t  he had h i s  conversations with M r .  C o l l i n s ,  

the  FBI agent who v i s i t e d  him about t h e  case .  

Ins tead  of car ry ing  ou t  h i s  duty t o  t h e  people of t h e  

S t a t e  of F lo r ida ,  and denying the  Abbott ' s  a p p l i c a t i o n ,  he went 

along wi th  M r .  Co l l ins '  reques t  and allowed Abbott t o  continue 

t o  opera te .  When Mr. Onett came t o  see  him about t h e  l i q u o r  

l i c e n s e  a p p l i c a t i o n ,  he l i e d  t o  M r .  Onett about t h e  t r u e  s t a t e  

of f a c t s  i n  order  t o  f u r t h e r  the  FBI's i n v e s t i g a t i o n .  M r .  Onett  

n o t  only d id  nothing t o  hinder  Mr. Nuzum i n  h i s  performance of 

h i s  d u t i e s  with the  Beverage Department, but  t o  the  con t ra ry ,  

placed Mr. Abbott i n  a  p o s i t i o n  ( a t  M r .  Nuzum's reques t )  where 

Mr. Abbott was an app l i can t  and M r .  Nuzum had t h e  unqual i f ied  

r i g h t  t o  t r e a t  him a s  an app l i can t  and t o  deny the  a p p l i c a t i o n .  



Mr. Nuzum continued t o  s t r i n g  Mr. Onett along f o r  the  

purpose of f u r t h e r i n g  the  FBI's i n v e s t i g a t i o n .  

What happened i n  t h i s  case was the  d i r e c t  r e s u l t  n o t  

of Mr. One t t ' s  ac t ions  b u t  of Mr. Nuzum's ac t ions  i n  p lac ing  

h i s  duty t o  h i s  o l d  company above h i s  oa th  t o  the  people of 

the  S t a t e  of F lo r ida .  That i s  t h e  unrebutted record i n  t h i s  

case .  Those a r e  the  f a c t s  as t e s t i f i e d  t o  by M r .  Nuzum and 

by M r .  Onet t .  



CONCLUSION 

Based upon the  foregoing,  P e t i t i o n e r  r e s p e c t f u l l y  

suggests  t h a t  the  recommendations of the  Referee ought no t  

be and cannot be adopted by t h i s  Court. The den ia l  of witnesses  

and compulsory process t o  him i s  fundamental e r r o r .  I n  the  

s t a t e  of the  p r o f f e r s  i t  i s  harmful e r r o r .  Furthermore, the  

attempt t o  make h i s  indictment evidence aga ins t  him i s  cont rary  

t o  fundamental p r i n c i p l e  announced by The Supreme Court of 

F lor ida  as  the  r u l e  governing i n  t h i s  s t a t e .  F i n a l l y ,  the  

record  c l e a r l y  shows t h a t  Mr. Onett was g u i l t y  of  no breach 

of e t h i c s  but  t h a t  t o  the  cont rary  he was the  v ic t im of 

a  breach by an o f f i c i a l  of the  S t a t e  of F lor ida  of h i s  duty 

t o  the  S t a t e .  We r e s p e c t f u l l y  suggest t h a t  the  Referee ' s  

r e p o r t  ought be quashed and t h a t  no d i s c i p l i n e  can be administerd 

t o  M r .  Onett based upon t h i s  record  and t h a t  a t  the  l e a s t  a  new 

proceeding must be had where M r .  Onett has an opportuni ty t o  

present  h i s  witnesses  and h i s  defenses.  , P 
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