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The Referee  recommends t h a t  t h e  Respondent be found G u i l t y  

( o f  v i o l a t i n g  t h e  I n t e g r a t i o n  Rule, A r t i c l e  X I ,  Rule 11.02(3)  ( a )  

(commission by a  lawyer of any a c t  con t r a ry  t o  good m o r a l s ) ,  

' '\, and Code of P ro fe s s iona l  R e s p o n s i b i l i t y ,  DR 1-102 ( A )  (6) 

(conduct  t h a t  adve r se ly  r e f l e c t s  on h i s  f i t n e s s  t o  p r a c t i c e  
I 

law) a s  a  r e s u l t  o f :  

a  1 Executing and caus ing  t o  be f i l e d  t h e  Limited 

\ IPa r tne r sh ip  Agreement when he had no i n t e n t  whatsoever of 

I c o n t r i b u t i n g  $5,000 . O O  t o  s a i d  Limited Pa r tne r sh ip ;  

b)  The w r i t i n g  of t h e  t h r e e  l e t t e r s  t o  Hines h e r e t o f o r e  

r e f e r r e d  t o ;  

f o r  t h e  reason t h a t  s a i d  conduct c o n s t i t u t e s  conduct unbecoming 

a  lawyer. 

This  Referee  f u r t h e r  recommends t h a t  t h e  Respondent be 

found Not G u i l t y  of a l l  o t h e r  charges  i n  t h e  Complaint. 

Sa id  R e f e r e e ' s  Report be and is  f u r t h e r  amended by adding 

a t  t h e  end of Paragraph I V  on Page 4 ,  t h e  fo l lowing  language: 

"To be adminis te red  by t h e  Board of Governors of The F l o r i d a  

Bar." 

4 .  The R e f e r e e ' s  Report ,  except  a s  s p e c i f i c a l l y  amended 

hereby,  s h a l l  remain a s  o r i g i n a l l y  en te red .  

Dated t h i s  day of w. , 1987. 
/ I  t _ c z Y s  r-. - . 

WILLIAM L. WALKER 
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REPORT OF REFEREE 

I. SUMMARY OF PROCEEDINGS: A F ina l  Hearing was held  i n  t h i s  
ma t t e r ,  pursuant  t o  t h e  undersigned being duly appointed a s  
Referee  t o  conduct d i s c i p l i n a r y  proceedings  according t o  
A r t i c l e  X I  of t h e  I n t e g r a t i o n  Rule of The F l o r i d a  Bar. The 
enc losed  p lead ings ,  o r d e r s ,  t r a n s c r i p t s  and e x h i b i t s  a r e  
forwarded t o  The Supreme Court o t  F l o r i d a  w i th  t h i s  Report,  
c o n s t i t u t e  t h e  Record i n  t h i s  case .  

The to l lowing  a t t o r n e y s  appeared a s  counsel  t o r  t h e  p a r t i e s :  

For The F l o r i d a  Bar David R i s t o f f  
Thomas E. DeBerg 

For t h e  Respondent Richard T. Ea r l e ,  J r .  

11. F I N D I N G S  OF FACT AS TO EACH ITEM O F  MISCONDUCT OF W H I C H  
THE RESPONDENT IS  CHARGED: 

The i s s u e s  of f a c t  i n  t h i s  case  a r e  s o  unusual t h a t  they 
might even be termed " b i z a r r e " .  A r e c i t a l  of t h e  f a c t u a l  
s i t u a t i o n  would c o n s t i t u t e  an i n o r d i n a t e  waste of t ime and s a i d  
s i t u a t i o n  would b e t t e r  be used a s  t h e  b a s i s  of a  novel.  

On o r  about March 1, 1983, t h e  Complainant, Hines, 
employed t h e  Respondent a s  h i s  a t t o r n e y  t o  r e p r e s e n t  him. 
P r i o r  t o  and a t  t h a t  t ime,  Hines was engaged i n  a  v e n t u r e  t o  
l o c a t e  and recover  sunken t r e a s u r e  and a r t i f  a c t s  i n  t h e  Bahama 
I s l a n d s .  P r i o r  t o  March 1, 1983, he had formed an a s s o c i a t i o n  
w i t h  a  Mr. Anderson and a  Mr. Glantz whereunder Anderson and 
Glantz  t u rn i shed  t h e  necessary c a p i t a l  and Hines fu rn i shed  t h e  
boat  and crew t o  engage i n  t h e  ven ture .  Although Anderson and 
Glantz  had pu t  up s u b s t a n t i a l  c a p i t a l  and t h e  v e n t u r e  had 
engaged i n  recover ing  t r e a s u r e ,  t h e  l e g a l  form o t  t h e  v e n t u r e  
had never been agreed upon and t h e r e  were no formal p a r t n e r s h i p  
agreements o r  l i m i t e d  p a r t n e r s h i p  agreements e n t e r e d  i n t o ,  nor 
had t h e  co rpo ra t ion  been formed. Notwithstanding t h e  
to regoing ,  United S t a t e s  o t  America Income Tax Returns  were 
prepared and f i l e d  i n  t h e  name of a  purpor ted  l i m i t e d  
p a r t n e r s h i p  known a s  Salvage E n t e r p r i s e s ,  Limited. A t  t h e  t ime 
of Respondent 's  employment, he concluded t h a t  a  l i m i t e d  
p a r t n e r s h i p  should be formal ly  formed and f i l e d  a s  r equ i r ed  by 
law and he prepared a  Limited P a r t n e r s h i p  Agreement wherein 
Hines was a  General  Pa r tne r  and Respondent was a  Limited 
P a r t n e r  which Limited P a r t n e r s h i p  Agreement provided t h a t  



Respondent would c o n t r i b u t e  $5,000 . O O  t o  t h e  P a r t n e r s h i p .  Sa id  
L i m i t e d  P a r t n e r s h i p  Agreement was du ly  f i l e d  i n  t h e  O f f i c e  of 
t h e  S e c r e t a r y  of S t a t e  of t h e  S t a t e  of F l o r i d a .  

T h i s  R e f e r e e  r i n d s  t h a t  it was never  t h e  i n t e n t  of 
Respondent t o  c o n t r i b u t e  s a i d  $5,000.00, nor d i d  Hines  i n t e n d  
t o r  h i m  t o  do s o  - - t h e  c o n t r i P u t i o n  of Respondent was t o  be 
by way of l e g a l  s e r v i c e s  and n o t  cash.  F u r t h e r ,  I f i n d  t h a t  
t h e  purpose  o r  s a i d  L imi ted  P a r t n e r s h i p  Agreement was n o t  t o  
m i s l e a d  o r  d e t r a u d  anyone and no one was misled o r  de f rauded  
the reby .  On t h e  o t h e r  hand, t h e  e x e c u t i o n  and r i l i n g  of s a i d  
document c o u l d  have misled t h e  p u b l i c  o r  memDerS t h e r e o f  i n t o  
P e l i e v i n g  t h a t  $5,000 . O O  had been c o n t r i b u t e d  by t h e  Respondent 
t o  t h e  L i m i t e d  P a r t n e r s h i p .  The R e f e r e e  f u r t h e r  f i n d s  t h a t  t h e  
e x e c u t i o n  and  f i l i n g  of  s a i d  document, w i t h  no i n t e n t  
whatsoever  of c o n t r i b u t i n g  t h e  $5,000.00 t o  t h e  Limi ted  
P a r t n e r s h i p ,  was conduct ,  i n  e f f e c t ,  unbecoming a lawyer.  

Most of t h e  t e s t imony  i n  t h i s  c a s e  was d i r e c t e d  toward 
conduct  of t h e  Respondent and Hines  subsequen t  t o  t h e  e x e c u t i o n  
and f i l i n g  of t h e  L imi ted  P a r t n e r s h i p  Agreement h e r e t o f o r e  
r e f e r r e d  t o  and p r i o r  t o  August 6 ,  1984. I f i n d  s p e c i f i c a l l y  
t h a t  t h e r e  is  no c l e a r  and conv inc ing  ev idence  t h a t  t h e  
Respondent v i o l a t e d  any p r o v i s i o n s  of t h e  Code of P r o f e s s i o n a l  
R e s p o n s i b i l i t y  subsequen t  t o  t h e  e x e c u t i o n  and r i l i n g  of t h e  
L i m i t e d  P a r t n e r s h i p  Agreement and p r i o r  t o  August 6 ,  1984. 

I n  t h e  S p r i n g  of 1984,  t h e  Respondent advanced t o  Hines, 
t h e  Complainant,  a s u b s t a n t i a l  amount of money t o  r e p a i r  a b o a t  
owned by Hines s o  t h a t  t h e  same c o u l d  be t a k e n  t o  t h e  Bahamas 
t o  s e a r c h  f o r  t r e a s u r e .  A t  t h a t  t i m e ,  Hines e x e c u t e d  and 
d e l i v e r e d  t o  Respondent a B i l l  o t  S a l e  t r a n s f e r r i n g  t i t l e  t o  
s a i d  b o a t  t o  Respondent and gave Respondent t h e  o r i g i n a l  Coast  
Guard documents r e l a t i v e  t o  S a i d  b o a t  w i t h  t h e  r e q u e s t  t h a t  
Respondent n o t  t r a n s f e r  t h e  t i t l e  t o  t h e  b o a t  w i t h o u t  r i r s t  
a f f o r d i n g  Hines  a n  o p p o r t u n i t y  t o  s e l l  t h e  same. 

Subsequent ly ,  a n  u n s u c c e s s f u l  t r i p  was made by Hines t o  
t h e  Bahamas i n  s e a c h  of t r e a s u r e .  A f t e r  t h e  t r i p  was 
concluded,  Hines a d v i s e d  Respondent t h a t  he had a s a l e  r o r  t h e  
b o a t  t o r  $20,000 and r e q u e s t e d  t h a t  Respondent d e l i v e r  t o  him 
t h e  unrecorded B i l l  o r  S a l e  above mentioned and t h e  Coast  Guard 
documents t o r  t h e  v e s s e l  s o  t h a t  he c o u l d  consummate t h e  s a l e .  
Respondent s o  d e l i v e r e d  s a i d  documents t o  Hines upon Hines 
promise t h a t  t h e  $20,000 s a l e  p r i c e  f o r  t h e  b o a t  would be p a i d  
t o  Respondent f o r  t h e  sums advanced by h i m  and f o r  l e g a l  
s e r v i c e s  r u r n i s h e d  by him. Hines s o l d  t h e  boa t  f o r  $20,000 and 
d e p o s i t e d  t h e  check i n  Independent  Bank of F l o r i d a  l o c a t e d  i n  
Tampa. 

Hines t a i l e d  t o  pay s a i d  $20,000 o r  any p a r t  t h e r e o f  t o  
Respondent o r  t o  g i v e  h i m  s e c u r i t y  t o r  t h e  payment of t h e  same. 
A s  a r e s u l t  of t h i s ,  a c o n t r o v e r s y  a r o s e  between Respondent and 
Hines. 

T h i s  Rereree is  u n c e r t a i n  a s  t o  whether  t h e  B i l l  of S a l e  
t o  t h e  b o a t  and t h e  Coast  Guard documents were d e l i v e r e d  t o  
Respondent w i t h  t h e  i n t e n t i o n  of t r a n s f e r r i n g  t i t l e  t h e r e t o  o r  
whether t h e  same was d e l i v e r e d  a s  s e c u r i t y  f o r  monies owed by 
Hines t o  Respondent.  I n  e i t h e r  e v e n t ,  Respondent was e n t i t l e d  
t o  t h e  p roceeds  of s a i d  s a l e  and Hines f a i l e d  t o  pay t h e  same 
t o  h i m .  It was a t  t h i s  p o i n t  t h a t  any a t t o r n e y / c l i e n t  
r e l a t i o n s h i p  between Hines  and Respondent was t e r m i n a t e d .  

A s  a r e s u l t  of Hines  f a i l u r e  t o  pay s a i d  monies t o  t h e  
Respondent ,  Respondent d i d  t h e  f o l l o w i n g :  



1. He wrote  a l e t t e r  t o  Mr. A. Gerald  Divers ,  P re s iden t ,  
Independent Bank of F l o r i d a ,  on August 6 ,  1984, which r e f l e c t e d  
t h a t  Hines had s t o l e n  t h e  $20,000 from Johnson, which $20,000 
was on d e p o s i t  i n  t h e  above mentioned bank. Said l e t t e r  
advised Mr. Divers  t h a t  Respondent was going t o  b r ing  l e g a l  
a c t i o n  a g a i n s t  Hines and reques ted  t h a t  he be advised  a s  t o  t h e  
exac t  amount of t h e  check t h a t  was depos i ted  or  be g iven  a 
photocopy of it. ( E x h i b i t  A a t t a c h e d  t o  Complaint) 

2. He wrote  a l e t t e r  da ted  August 6 ,  1984, t o  Mr. Hines. 
( E x h i b i t  B a t t a c h e d  t o  t h e  Complaint) 

3. He wrote  a l e t t e r  t o  t h e  Complainant da ted  November 
18 ,  1984. ( E x h i b i t  C a t t a c h e d  t o  t h e  Complaint) 

4. He wrote a l e t t e r  t o  t h e  Complainant dated November 
26, 1984. ( E x h i b i t  D a t t a c h e d  t o  t h e  Complaint) 

5. He f i l e d  an  a f f i d a v i t  w i th  t h e  o f f i c e  of t h e  S t a t e  
Attorney of t h e  Nineteenth  J u d i c i a l  C i r c u i t  a l l e g i n g  Grand 
The f t  of t h e  sa lvage  v e s s e l .  

A s  t o  Item "1" above ( t h e  l e t t e r  t o  D i v e r s ) ,  Respondent 
be l i eved  t h a t  he was e n t i t l e d  t o  t h e  $20,000 i n  Independent 
Bank of F lo r ida .  The wording i n  s a i d  l e t t e r  might wel l  be 
i l l - a d v i s e d  am u n a b l e  t o  f i n d '  t l iat-  it - c o n s t i t u t e s  any 

-- v i o l a t i o n  of t h e  Code of P ro fe s s iona l  R e s p o n s i b i l i t y 2  I ' ,  

AS t o  I tems "2", "3" and "4" above ( t h e  l e t t e r s  from 
Respondent t o  H ines ) ,  t h i s  Referee  f i n d s  t h a t  s a i d  l e t t e r s ,  
when read c a r e f u l l y ,  do no t  c o n s t i t u t e  any t h r e a t  t h a t  
Respondent would i n  any way harm or  i n j u r e  Mr. Hines. The 
Respondent is an  orda ined  Minis te r  of t h e  Church of C h r i s t  and 
has  been such f o r  a long  pe r iod  of t i m e .  Said l e t t e r s  exp res s  
t h e  Respondent 's  b e l i e f s  a s  t o  what The Lord would do t o  Mr. 
Hines a s  a r e s u l t  of h i s  conduct no t  only  toward Respondent but  
t o  o the r  persons.  Although t h e  Referee  does no t  understand 
s a i d  views, they might we l l  be i n  conformance wi th  t h e  
Respondent s r e l i g i o u s  be1 i e f s .  These l e t t e r s  a r e  no t  t h e  type 
of correspondence o r d i n a r i l y  w r i t t e n  by a lawyer i n  a 
cont roversy  wi th  an ex-cl i e n t  over an e x i s t i n g  indebtedness .  On 
t h e  o t h e r  hand, n e i t h e r  t h e  Respondent nor Hines were o rd ina ry  
people and t h e  cont roversy  between them was no t  an  o rd ina ry  f e e  
cont roversy  . 

I f i n d  t h a t  t h e  w r i t i n g  of s a i d  l e t t e r s  c o n s t i t u t e  conduct 
unbecoming a lawyer. 

111. RECOMMENDATION AS TO WHETHER OR NOT THE RESPONDENT SHOULD 
BE FOUND GUILTY 

This  Referee  recommends t h a t  t h e  Respondent be found 
G u i l t y  of misconduct a s  t h e  r e s u l t  o f :  

a 1 Executing and caus ing  t o  be f i l e d  t h e  Limited 
P a r t n e r s h i p  Agreement when he had no i n t e n t  whatsoever of 
c o n t r i b u t i n g  $5,000.00 t o  s a i d  Limited P a r t n e r s h i p ;  

b )  The w r i t i n g  of t h e  t h r e e  l e t t e r s  t o  Hines h e r e t o f o r e  
r e f e r r e d  to .  

It is  f u r t h e r  t h e  recommendation of t h i s  Referee  t h a t  
Respondent be found Not G u i l t y  of a l l  o the r  charges  i n  t h e  
Complaint. 



I V .  Inasmuch a s  t h e  misconduct upon which I recommend t h e  
f i n d i n g  of G u i l t  is  s o  t e c h n i c a l  i n  n a t u r e  and s o  t r i v i a l ,  t h i s  
Referee  recommends t h a t  Respondent r e c e i v e  a p r i v a t e  reprimand. 

I f u r t h e r  recommend t h a t  c o s t s  be a s se s sed  a g a i n s t  t h e  
Respondent. 

Dated t h i s  
-./-- 

& i d !  
~ i l l i a r q ! w a l k e r ,  Referee  

Copies Furnished To: 

David R i s to f  f ,  Esqui re  
The F lo r ida  Bar 

Richard T. Ea r l e ,  J r .  




