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PRELIMINARY STATEMENT -- - - -- 

The P e t i t i o n e r ,  RANDY MILLER, a s  Execut ive  Di rec to r  of t h e  

F l o r i d a  Department of  Revenue, w i l l  be r e f e r r e d  t o  a s  t h e  

"Department. I '  The P e t i t i o n e r ,  WILLIAM MARKHAM, as Proper ty  

Appraiser  of Broward County, w i l l  be r e f e r r e d  t o  a s  t h e  

I I P roper ty  Appraiser ."  The Respondents, Neptune Hollywood Beach 

Club, I n c . ,  Neptune Hollywood Beach Club Condominium, I n c . ,  and 

Hollywood I s l e  Development, I n c . ,  w i l l  be r e f e r r e d  t o  

c o l l e c t i v e l y  as t h e   a ax payers . " 

The term " t r i a l  cou r t "  w i l l  be used t o  r e f e r  t o  t h e  

Honorable James M .  Reasbeck of  t h e  Seventeenth J u d i c i a l  C i r c u i t  

Court i n  and f o r  Broward County, F l o r i d a .  The term " D i s t r i c t  

Court" w i l l  be used t o  r e f e r  t o  t h e  Fourth  D i s t r i c t  Court of  

Appeal of F l o r i d a .  

The symbol "A" followed by a page number w i l l  be used t o  

r e f e r  t o  t h e  Appendix loca t ed  a t  t h e  back of  t h i s  b r i e f  of t h e  

Department. 



STATEMENT OF THE CASE AND FACTS 

The P e t i t i o n e r ,  Department ,  a d o p t s  t h e  S ta tement  o f  t h e  

Case and F a c t s  set  f o r t h  i n  t h e  B r i e f  on t h e  Merits o f  

P e t i t i o n e r  W i l l i a m  Markham, P r o p e r t y  A p p r a i s e r  o f  Rroward 

County. 



SUMMARY OF ARGUMENT 

I n  t h e  y e a r  1978,  t h i s  Court  unanimously h e l d  t h a t  t h e  

s i x t y  (60) day t i m e  p e r i o d  f o r  f i l i n g  a n  a c t i o n  c h a l l e n g i n g  a  

t a x  assessment  under  $194.171(2) ,  F l a .  S t a t . ,  was a  

j u r i s d i c t i o n a l  s t a t u t e  o f  non-claim r a t h e r  t h a n  a  s t a t u t e  o f  

l i m i t a t i o n s .  .- S e e ,  Coe -- v. ITT Community - Development Corp . ,  362 

So.2d 8  ( F l a .  1978) .  

Notwi ths tand ing  t h e  unequ ivoca l  h o l d i n g  o f  t h e  Coe c a s e ,  

t h e  Second D i s t r i c t  Cour t  o f  Appeal o f  F l o r i d a  s u b s e q u e n t l y  

f a i l e d  t o  f o l l o w  s a i d  d e c i s i o n  i n  i t s  1982 o p i n i o n  i n  t h e  c a s e  

o f  Cape Cave -- Corp. v. Lowe, 411  So.2d 887 ( F l a .  2nd DCA 1982) ,  -- 

rev. --- den .  a t  418 So.2d 1280 ( F l a .  1982) .  I n  t h e  Lowe c a s e ,  t h e  

Second D i s t r i c t  Cour t  h e l d  t h a t  s a i d  p r o v i s i o n s  o f  $194.171(2) 

0 c o n s t i t u t e  a  s t a t u t e  o f  l i m i t a t i o n s  and n o t  a  j u r i s d i c t i o n a l  

s t a t u t e  o f  non-claim, and no e f f o r t  was made i n  t h e  Lowe 

o p i n i o n  t o  a t t e m p t  t o  d i s t i n g u i s h  t h e  seemingly  c o n t r a r y  

h o l d i n g  o f  t h i s  Cour t  i n  t h e  p r i o r  - Coe c a s e .  

I n  a n  a p p a r e n t  r e s p o n s e  t o  t h e  seeming c o n f u s i o n  c r e a t e d  

by t h e  a p p e l  l a t e  d e c i s i o n s  over  t h e  c h a r a c t e r i z a t i o n  o f  t h e  

s i x t y  day f i l i n g  r e q u i r e m e n t s  o f  $194.171(2)  a s  e i t h e r  a  

j u r i s d i c t i o n a l  s t a t u t e  of  non-claim o r  a s  a  s t a t u t e  o f  

l i m i t a t i o n s ,  t h e  F l o r i d a  L e g i s l a t u a r e  e n a c t e d  i n  t h e  y e a r  1983 

$7 o f  Ch. 83-204, Laws o f  F l a .  S e c t i o n  7  o f  Ch. 83-204 added 

a  new s u b s e c t i o n  (6)  t o  $194.171, which s u b s e c t i o n  e x p r e s s l y  

made j u r i s d i c t i o n a l  by s t a t u t e  t h e  s i x t y  (60) day p e r i o d  f o r  

f i l i n g  a c t i o n s  c h a l l e n g i n g  t a x  assessments  under  s u b s e c t i o n  

194.171 ( 2 ) .  (A. 1 - 2 ) .  



It i s  a  b a s i c  r u l e  of s t a t u t o r y  c o n s t r u c t i o n  t h a t  t h e  

c o u r t s  must assume t h a t  t h e  L e g i s l a t u r e  in tended  a  s t a t u t o r y  

amendment t o  have had some o b j e c t i v e  and t o  s e r v e  a  u s e f u l  

purpose ,  and t h e  c o u r t s  should  g i v e  e f f e c t  t o  t h e  amendment. 

The d e c i s i o n  of  t h e  D i s t r i c t  Court i s  e x p l i c i t l y  based e n t i r e l y  

on pre-1983 c a s e  law. ( A .  3-4) .  The D i s t r i c t  C o u r t ' s  op in ion  

complete ly  ignores  t h e  p l a i n  language o f  t h e  1983 l e g i s l a t i v e  

amendments t o  5194.171, and should  be r e v e r s e d  by t h i s  Court .  



ARGUMENT -- 

THE STATUORY PROVISIONS OF SUBSECTIONS 
194.171(2)  AND (6)  (1983) ,  FLA. STAT., 
IMPOSING A SIXTY DAY TIME PERIOD FOR 
FILING AN ACTION CHALLENGING A TAX 
ASSESSMENT WAS EXPRESSLY MADE A JURIS- 
DICTIONAL REQUIREMENT BY THE FLORIDA 
LEGISLATURE I N  1983 AND THE DISTRICT 
COURT COMMITTED REVERSIBLE ERROR 
BY IGNORING THE PLAIN LANGUAGE OF 
THE 1983 STATUTORY AMENDMENT 

The Department he reby  j o i n s  w i t h  t h e  P r o p e r t y  A p p r a i s e r  i n  

h i s  c o n t e n t i o n  t h a t  t h e  p r o v i s i o n s  o f  $194.171(2)  and ( 6 ) ,  F l a .  

S t a t . ,  (1983) c o n s t i t u t e  a s t a t u t o r y  j u r i s d i c t i o n a l  c o n d i t i o n  

p r e c e d e n t  t o  t h e  f i l i n g  o f  a n  a c t i o n  c h a l l e n g i n g  a t a x  

a s s e s s m e n t ,  which j u r i s d i c t i o n a l  r e q u i r e m e n t s  may n o t  be  

ignored  by t h e  c o u r t s  o f  t h e  S t a t e  o f  F l o r i d a .  

a The h o l d i n g  of t h e  D i s t r i c t  Cour t  below w a s  based 

p r i m a r i l y  on t h e  "voidable-void"  tes t  e n u n c i a t e d  i n  t h e  c a s e  of 

Lake Worth Towers,  I n c .  v .  Gers tung ,  262 So.2d 1 ( F l a .  1972) .  

The Department submi t s  t h a t  such  "voidable-void"  c a s e  l a w  

d i s t i n c t i o n  w i t h  r e s p e c t  t o  t h e  s i x t y  day t i m e  p e r i o d  under  

t h e  former p r o v i s i o n s  o f  $194. . 1 7 1 ( 2 ) ,  F l a .  S t a t .  (1967) ,  i s  

no l o n g e r  v i a b l e  and w a s  r e n d e r e d  o b s o l e t e  by t h e  L e g i s a t u r e ' s  

promgula t ion  i n  t h e  y e a r  1983 o f  $7 o f  Ch. 83-204,  Laws o f  F l a .  

I n  t h e  Lake Worth Towers, I n c . ,  c a s e ,  s u p r a ,  t h i s  Cour t  

d i d  ho ld  t h a t ,  under  t h e  s t a t u t o r y  language e x i s t i n g  i n  1968,  

t h e  c h a l l e n g e d  assessment  on t h e  p r o p e r t y  ( i n c l u d i n g  t h e  v a l u e  



of  b o t h  t h e  l and  and improvements) was "void". T h i s  Court  

the reupon  concluded i n  Lake Worth Towers t h a t  t h e  assessment  

was p r o p e r l y  cha l l enged  even though t h e  s i x t y  day s t a t u t o r y  

t i m e  p e r i o d  had a d m i t t e d l y  exp i r ed  p r i o r  t o  t h e  f i l i n g  o f  t h e  

s u i t .  

However, i n  t h e  yea r  1978,  t h i s  Court  subsequen t l y  h e l d  

t h a t  s a i d  s i x t y  day pe r i od  p r e s c r i b e d  by $194.171(2) was a  

j u r i s d i c t i o n a l  s t a t u t e  o f  noncla im,  r a t h e r  t h a n  a  s t a t u t e  of  

l i m i t a t i o n s .  - See ,  Coe v .  ITT Community Development Corp . ,  362 

So.2d 8  ( F l a .  1978) .  On page 9  o f  t h e  Coe o p i n i o n  i s  c i t e d  a  

l i n e  of  a p p e l l a t e  c a s e s  go ing  back t o  t h e  y e a r  1942 a s  suppo r t  

f o r  t h e  h o l d i n g  t h a t  t h e  s i x t y  day t i m e  p e r i o d  set  f o r t h  i n  

§194.171(2) was a  j u r i s d i c t i o n a l  s t a t u t e  o f  nonclaim. On page 

9  of t h e  Coe o p i n i o n  J u s t i c e  England, w r i t i n g  t h e  unanimous 
- 

o p i n i o n  of  t h i s  Cour t ,  a l s o  observed t h a t  t h e  u s e  o f  t h e  t e r m  

I I s t a t u t e  o f  l i m i t a t i o n s "  i n  t h e  p r i o r  op in ion  i n  t h e  Lake 

Worth Towers, -- I n c .  , c a s e  was an  " i n a r t f u l  use" o f  t h e  t e r m .  

Notwi ths tand ing  t h e  c l e a r  and unanimous ho ld ing  of t h i s  

Court  i n  - Coe, s u p r a ,  t h a t  t h e  s i x t y  day t ime  p e r i o d  i n  

$194.171 (2) was a  j u r i s d i c t i o n a l  s t a t u t e  o f  noncla im,  t h e  

h o l d i n g  o f  t h e  - Coe c a s e  was n o t  fo l lowed by t h e  Second D i s t r i c t  

Court  o f  Appeal i n  i t s  d e c i s i o n  i n  Cape Cave Corp. v. Lowe, 

s u p r a .  I n  t h e  Lowe c a s e ,  t h e  Second D i s t r i c t  Court  t o t a l l y  

ignored t h e  ho ld ing  of  t h e  - Coe c a s e  and r u l e d  t h a t  t h e  s i x t y  



day t i m e  per iod  p re sc r ibed  i n  §194.171(2) was a s t a t u t e  of 

l i m i t a t i o n s  and not  a j u r i s d i c t i o n a l  s t a t u t e  o f  non-claim. The 

Lowe opinion of t h e  Second D i s t r i c t  Court allowed t h e  taxpayer 

t o  proceed wi th  an a c t i o n  cha l lenging  t h e  ad valorem t a x  

assessment on i t s  proper ty  notwithstanding t h e  t axpaye r ' s  

undisputed f a i l u r e  t o  b r i n g  t h e  a c t i o n  wi th in  t h e  r e q u i r e d  

s i x t y  day t i m e  per iod .  This Court i nexp l i cab ly  dec l ined  t o  

e x e r c i s e  i t s  d i s c r e t i o n  t o  review t h e  seemingly c o n f l i c t i n g  

opinion of t h e  Second D i s t r i c t  Court i n  t h e  Lowe case .  

I n  an apparent  response  t o  t h e  Lowe dec i s ion  r e f l e c t i n g  

t h e  seeming confusion i n  t h e  a p p e l l a t e  c o u r t s  o f  F l o r i d a  over 

t h e  c h a r a c t e r i z a t i o n  of  t h e  s i x t y  day t ime per iod  p re sc r ibed  i n  

§194.171(2) a s  e i t h e r  a j u r i s d i c t i o n a l  s t a t u t e  of  nonclaim o r  a 

s t a t u t e  of l i m i t a t i o n s ,  t h e  L e g i s l a t u r e  enacted i n  1983 Ch. - 
83-204, Laws o f  F l a .  Sec t ion  7 of Ch. 83-204 amended $194.171, 

F la .  S t a t . ,  by (among o t h e r  t h i n g s )  adding an a d d i t i o n a l  

subsec t ion  (6)  t o  read  a s  fol lows:  

ona l .  
No cour t  s h a l l  have ju-on 

- 
i n  

such cases  u n t i l  a f t e r  t h e  r e a u i r e -  
I 

ments ok both subsec t ions  (2) and - 

(3)  have been m e t .  A cow;  S h a l l  
l o s e  i u r i s d i c t i o n  of ca ses  where t h e  
taxpa7er  has  f a i l e d  t o  comply wi th  
t h e  requirements  of subsec t ion  (5) .  
(e . s .1 .  (A.  2 ) .  

The Department sugges ts  t h a t  i t  would be obvious t o  even a 

neophyte i n  t h e  f i e l d  of  s t a t u t o r y  cons t ruc t ion  t h a t  t h e  p l a i n  



lauguage of 5194.171(6), Fla. Stat. (1983), expresses the clear a and unmistakable intent of the Florida Legislature that the 

sixty day time period for filing an action to challenge an 

assessment under subsection 194.171(2) was to be considered a 

jurisdictional statute of nonclaim by the courts of Florida. 

The decision of the District Court below completely ignored 

the jurisdictional language inserted by the Legislature into 

the statutory provisions of 5194.171 in the year 1983. In 

fact, the opinion below is expressly based on the old 

"voidable-void"distinction enunciated by this Court in 1972 in 

the Lake Worth Inc., case, supra. 

The holding of the District Court (totally ignoring the 

1983 statutory amendments made by the Legislature to the 

a critical provisions of 5194.171) violates an established rule 

of statutory construction that "it should never be presumed 

that the Legislature intended to enact meaningless and useless 

legislation and it must be assumed that the provisions enacted 

by the Legislature are intended to have some useful purpose. 11 

See, Smith v. Piezo Technology & Professional Administrators, - 
427 So.2d 182 (Fla. 1983); and Dickinson v. Davis, 224 So.2d 

262 (Fla. 1969). 

In the treatise on statutory construction in 49 Fla. 

Jur.2d, Statutes, 5134, page 176 the following general rule of 

statutory construction is set forth: 



With regard  t o  a  s t a t u t o r y  amendment, t h e  
r u l e  o f - cons t ruc t ion  i s  t o  assume t h a t  
t h e  l e g i s l a t u r e  intended t h e  amendment t o  - 
se rve  a u s e f u l  purpose. I n  making m a t e r i a l  
changes i n  t h e  language o f  s t a t u t e .  t h e  
---a-" -i-- legislature 1s presumed t o  have inteAded ' 
some o b j e c t i v e  o r  a l t e r a t i o n  of t h e  
law un le s s  t h e  c o n t r a r y  i s  c l e a r  from 
a l l  t h e  enactments on t h e  s u b i e c t .  The 
c o u r t s  should g i v e  a p p r o p r i a t g  e f f e c t  t o  
t h e  amendment. . . . ( e . s . 1  

The inhe ren t  power of  t h e  L e g i s l a t u r e  t o  enac t  gene ra l  law 

p e r t a i n i n g  t o  t h e  j u r i s d i c t i o n  of  c i r c u i t  c o u r t s  i n  cases  

involv ing  t h e  l e g a l i t y  of  t a x  assessments has  been expres s ly  

recognized by t h e  a p p e l l a t e  c o u r t s  of  t h i s  s t a t e .  - See,  

Williams v.  Law, 368 So.2d 1285, 1287 ( F l a .  1979);  and S t a t e  ex - 

r e l .  Dept. o f  General  Se rv ices  v .  Will is ,  344 So.2d 580, 589 

( F l a .  1st  DCA 1977).  On pages 1286-1287 of t h e  op in ion  i n  

Williams v .  Law, sup ra ,  t h i s  Court observed a s  fo l lows:  

For many yea r s  t h e  c i r c u i t  c o u r t s  
have had o r i g i n a l  and e x c l u s i v e  
j u r i s d i c t i o n  of a l l  ca ses  involv ing  
t h e  l e g a l i t y  of  any t a x  assessment .  
A r t .  V ,  $ 6 ( 3 ) ,  F l a .  Const.  (1968);  
F l a .  Const.  of 1885, A r t .  V ,  $11. 
When A r t .  V was r e v i s e d  i n  1972, t h i s  
i u r i s d i c t i o n  was r e t a i n e d  s u b i e c t  t o  

gene ra l  law. A r t .  v ,  920(c) 
Const. . . . . ( e . s . )  

I n  t h e  case  of M i l l e r  v .  Nol te ,  453 So.2d 397 ( F l a .  1984) ,  

t h i s  Court d id  r e t r e a t  from i t s  p r i o r  r u l i n g  i n  t h e  - Coe case  

t h a t  t h e  pre-1983 p rov i s ions  of $194.171(2) c o n s t i t u t e d  a  

j u r i s d i c t i o n a l  s t a t u t e  of nonclaim and he ld  t h a t  due process  

r equ i r ed  t h a t  s a i d  p rov i s ions  be considered a  s t a t u t e  of 

l i m i t a t i o n s .  However, t h e  Department r e s p e c t f u l l y  submits t h a t  

a t h e  ho ld ing  i n  M i l l e r  v .  ---- Nol te ,  sup ra ,  i s  not  a p p l i c a b l e  t o ,  

nor c o n t r o l l i n g  on, t h i s  proceeding.  



The Department concedes t h a t  t h e  o p i n i o n  i n  Miller v. 

• N o l t e  w a s  r e n d e r e d  subsequen t  t o  t h e  J u l y  1, 1983,  e f f e c t i v e  

d a t e  of t h e  enactment  o f  $7 o f  Ch. 83-204 c o d i f y i n g  i n t o  t h e  

s t a t u t e s  t h e  r u l e  t h a t  the s i x t y  day t i m e  p e r i o d  f o r  f i l i n g  a 

c h a l l e n g e d  t a x  assessment  under  9194.171 (6)  i s  a j u r i s d i c t i o n a l  

r e q u i r e m e n t .  However, t h e  i s s u e s  i n v o l v e d  i n  Miller v. N o l t e  

a r o s e  o u t  of a c h a l l e n g e  by a t a x p a y e r  t o  a 1981 t a x  

a s s e s s m e n t ,  and t h i s  Cour t  w a s  c o n s t r u i n g  t h e  p r o v i s i o n s  o f  

9194.171 ( 2 ) ,  F l a .  S t a t .  (1981).  

Thus,  t h e  i n t e r p r e t a t i o n  o f  t h e  1983 p r o v i s i o n s  o f  

§194.171(6) s t a t u t o r i l y  c h a r a c t e r i z i n g  t h e  s i x t y  day t i m e  

p e r i o d  i n  s u b s e c t i o n  194.171(2)  as a j u r i s d i c t i o n a l  r equ i rement  - - 

w a s  o b v i o u s l y  n o t  b e f o r e  t h e  Cour t  i n  Miller v. N o l t e ,  s u p r a .  

I n  f a c t ,  t h e r e  w a s  n o t  one s i n g l e  r e f e r e n c e  i n  t h e  Miller v. 

N o l t e  o p i n i o n  t o  t h e  1983 amendments t o  9194.171, e i t h e r  i n  

d ic tum o r  i n  any f o o t n o t e s .  

The Department s u b m i t s ,  i n  c l o s i n g ,  t h a t  t h e  d e c i s i o n  of 

t h e  D i s t r i c t  Cour t  ( i f  l e f t  i n t a c t )  would e f f e c t i v e l y  r e n d e r  

mean ing less  t h e  c u r r e n t  s t a t u t o r y  p r o v i s i o n s  of s u b s e c t i o n  

194.171(2)  and ( 6 ) ,  F l a .  S t a t . ,  t h e r e b y  c r e a t i n g  s t a t e - w i d e  

c o n f u s i o n  i n  t h e  assessment  and c o l l e c t i o n  p r o c e s s  f o r  ad 

va lorem t a x e s .  

The unders igned  c o u n s e l  h a s  r e p r e s e n t e d  t h e  Department i n  

numerous ad valorem t a x  c a s e  over  t h e  y e a r s .  The u s u s a l  

" b o i l e r - p l a t e "  language i n  t h e  t a x p a y e r s  ' compla in t  t h a t  
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n e c e s s i t a t e s  t h e  j o i n d e r  o f  t h e  Department i n  most ad valorem 

t a x  s u i t s  i s  t h e  c l a im  t h a t  t h e  assessment  "exceeds t h e  j u s t  

v a l u a t i o n  requ i rements  o f  A r t .  V I I ,  Sec .  4 ,  F l a .  - Cons t . ,  and of  

s .  193.011,  F l a .  S t a t . "  ( e . s . ) .  

These t a x  c a s e s  a l l e g i n g  t h a t  t h e  assessment  i s  i n  excess  

o f  t h e  " j u s t  v a l u a t i o n  requ i rements  o f  A r t .  V I I ,  94 o f  t h e  F l a .  

Const ." ,  a r e  g e n e r a l l y  t a x  c a s e s  i nvo lv ing  i s s u e s  p r i m a r i l y  o f  

a  l o c a l  n a t u r e .  I n  such c a s e s ,  t h e  t axpaye r s  a r e  c l a iming  t h a t  

t h e i r  a ssessments  a r e  t o o  h i g h  and t h e  county  P r o p e r t y  

Appra i se r  i s  t h e  primary defendan t .  The Department i s  

g e n e r a l l y  o n l y  a  nominal p a r t y  i n  such c a s e s  and i s  a  necessa ry  

s t a t u t o r y  defendant  under $194.181(5) ,  F l a .  S t a t . ,  on ly  because  

o f  t h e  b o i l e r - p l a t e  a l l e g a t i o n s  i n  t h e  complaint  t h a t  t h e  

assessment  exceeds t h e  " j u s t  v a l u a t i o n  r equ i r emen t s  of A r t .  

VII, Sec.  4 ,  F l a .  Const ."  

Thus, t h e  ho ld ing  o f  t h e  D i s t r i c t  Court t h a t  a  c h a l l e n g e  

t o  an  assessment  on - c o n s t i t u t i o n a l  grounds a u t o m a t i c a l l y  

r e n d e r s  i n a p p l i c a b l e  t h e  s i x t y  day p r o v i s i o n s  o f  $194.171(2),  

F l a .  S t a t . ,  would seemingly a f f e c t  a  s u b s t a n t i a l  m a j o r i t y  o f  

a l l  o f  t h e  thousands  of  p rope r ty  t a x  c a s e s  f i l e d  each  yea r  i n  

t h e  s i x t y  seven (67) c o u n t i e s  o f  t h e  S t a t e  o f  F l o r i d a !  

The Department r e s p e c t f u l l y  submits  t h a t  such  a  p o t e n t i a l  

c h a o t i c  r e s u l t  would c o n s t i t u t e  an  unwarranted j u d i c i a l  

i n t r u s i o n  i n t o  t h e  d e t a i l e d  s t a t u t o r y  p roces s  f o r  t h e  

10 



assessment  and c o l l e c t i o n  o f  ad valorem t a x e s  a s  set f o r t h  i n  

Chap te r s  192 th rough  197 o f  t h e  F l o r i d a  S t a t u t e s .  Th i s  t a x  

assessment  and c o l l e c t i o n  p roce s s  i s  an  i n t r i c a t e  and 

i n t e r l o c k i n g  s t a t u t o r y  mechanism wherein " t i m e  i s  o f  t h e  

1 1  e s sence .  Consequent ly ,  t h e  e f f i c i e n t  and prompt c o l l e c t i o n  o f  

ad valorem t a x  b i l l s  i s  a b s o l u t e l y  v i t a l  t o  t h e  f i n a n c i a l  

i n t e g r i t y  and s t a b i l i t y  o f  t h e  c o u n t i e s ,  m u n i c i p a l i t i e s  and 

s p e c i a l  t a x i n g  d i s t r i c t s  th roughout  t h e  s t a t e .  



CONCLUSION 

The d e c i s i o n  below o f  t h e  D i s t r i c t  Court  h o l d i n g  t h a t  t h e  

p r o v i s i o n s  o f  §194.171(2),  F l a .  S t a t .  (1983),  c o n s t i t u t e  a 

s t a t u t e  o f  l i m i t a t i o n s  n o t  a p p l i c a b l e  t o  a  c a s e  where in  a 

t axpaye r  c h a l l e n g e s  a  t a x  assessment  on c o n s t i t u t i o n a l  grounds 

i s  e x p r e s s l y  based on c a s e  law d e a l i n g  w i t h  s t a t u t o r y  

p r o v i s i o n s  i n  e f f e c t  p r i o r  t o  t h e  y e a r  1983. Th i s  c a s e  l a w  w a s  

r ende red  a r c h a i c  and was superseded by t h e  1983 s t a t u t o r y  

amendments t o  5194.171 where in  t h e  F l o r i d a  L e g i s l a t u r e  added 

s u b s e c t i o n  (6)  t o  e x p r e s s l y  make t h e  s i x t y  t i m e  p e r i od  f o r  

f i l i n g  an  a c t  i o n  c h a l l e n g i n g  a t a x  assessment  a j u r i s d i c t i o n a l  

r equ i rement .  

The L e g i s l a t u r e  h a s  t h e  i n h e r e n t  power t o  e n a c t  g e n e r a l  

@ law d e a l i n g  w i t h  s u b j e c t  matter j u r i s d i c t i o n  o f  t h e  c i r c u i t  

c o u r t s  o f  F l o r i d a .  I n  making t h e  m a t e r i a l  changes i n  t h e  yea r  

1983 by adding t h e  language o f  §194.171(6),  t h e  L e g i s l a t u r e  i s  

presumed t o  have in tended  some o b j e c t i v e .  The c o u r t s  o f  t h i s  

s t a te  should  g i v e  a p p r o p r i a t e  e f f e c t  t o  t h i s  amendment. 

The d e c i s i o n  o f  t h e  D i s t r i c t  should  b e  quashed w i t h  

i n s t r u c t i o n s  t h a t  t h e  o r d e r  o f  t h e  t r i a l  c o u r t  d i s m i s s i n g  w i t h  

p r e j u d i c e  t h e  P l a i n t i f f s '  Complaint because  i t  w a s  n o t  f i l e d  

w i t h i n  t h e  s i x t y  day t i m e  p e r i od  under §194.171(2) should  b e  

a f f i rmed .  
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