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I N  THE SUPREME COURT OF FLORIDA 

DEBORAH ANN ADAMS, 1 
1 

P e t i t i o n e r ,  ) 

V S .  

1 
STATE OF FLORIDA, 

1 
Respondent. ) 

CASE NO. 67,705 

PETITIONER'S BRIEF ON JURISDICTION 

STATEMENT OF THE CASE AND FACTS 

By informat ion  f i l e d  February 1 9 ,  1979, t h e  defendant  

was charged with  t h e  o f f e n s e s  of fo rge ry  and u t t e r i n g  a  

fo rge ry .  (R67,68; Appendix A)  She pleaded g u i l t y  t o  

bo th  o f f e n s e s  and was p laced  on superv ised  p roba t ion .  (R70; 

Appendix B )  Following a  p roba t ion  r evoca t ion ,  on December 1 2 ,  

1983, t h e  defendant  was p laced  on twenty-four months of 

community c o n t r o l .  (R70; Appendix B )  

On October 26, 1984, t h e  d e f e n d a n t ' s  supe rv i so r  

f i l e d  an a f f i d a v i t  a l l e g i n g  v i o l a t i o n s  of community c o n t r o l  

c o n d i t i o n s  1, 5 ,  8 ,  10 ,  and 13 ,  by f a i l i n g  t o  submit t r u t h f u l  

monthly r e p o r t s ,  by v i o l a t i n g  laws,  by f a i l i n g  t o  te lephone 

h e r  s u p e r v i s o r  on a  d a i l y  b a s i s  a s  i n s t r u c t e d ,  by f a i l i n g  t o  
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perform f i f t y  hours of p u b l i c  s e r v i c e  work, and by f a i l i n g  

t o  main ta in  a c c u r a t e  d a i l y  account ing of her  a c t i v i t i e s .  

(R72-73; Appendix C )  

Following a  hea r ing ,  t h e  c o u r t  revoked t h e  

d e f e n d a n t ' s  community c o n t r o l  and depar ted  from t h e  recommended 

g u i d e l i n e  sen tence  of  any n o n s t a t e  p r i s o n  sanc t ion  by impos- 

i n g  consecut ive  s en t ences  of fou r  yea r s  imprisonment on each 

count .  (R83-85,95-96; Appendices D ,  E )  The c o u r t ' s  

s t a t e d  reason f o r  t h e  s i x - c e l l  d e p a r t u r e  sen tence  was t h a t  

t h e  defendant  had p rev ious ly  v i o l a t e d  he r  p roba t ion .  (R95; 

Appendix E )  

On appea l  t o  t h e  D i s t r i c t  Court of Appeal, F i f t h  

D i s t r i c t ,  t h e  defendant  argued t h a t  t he  l e n g t h  of d e p a r t u r e  

'a was unreasonable .  The d i s t r i c t  c o u r t  r e fused  t o  add res s  t h i s  

i s s u e ,  render ing  t h e  fol lowing op in ion :  

PER CURIAM.  

AFFIRMED on t h e  a u t h o r i t y  
of Whitlock v .  S t a t e .  458 So.2d 
888 ( F l a .  5 t h  DCA 1984) ; A l b r i t t o n  
v. S t a t e ,  458 So. 2d 320 (F l a .  5 t h  
DCA 1984) .  

(Appendix F )  

A n o t i c e  t o  invoke d i s c r e t i o n a r y  j u r i s d i c t i o n ,  

based an exp res s  and d i r e c t  c o n f l i c t  ( t h e  d e c i s i o n : c i t e d  by 

t h e  d i s t r i c t  c o u r t  i s  pending be fo re  t h i s  Court )  was f i l e d  

on September 2 4 ,  1985. This  b r i e f  fo l lows .  



SUMMARY OF ARGUMENT 

Inasmuch as t h e  i n s t a n t  o p i n i o n  a f f i r m s  t h e  

d e f e n d a n t ' s  s e n t e n c e s  o n t h e  b a s i s  o f  A l b r i t t o n  v .  S t a t e ,  

458 So.2d 320  ( F l a .  5 t h  DCA 1 9 8 5 ) ,  which c a s e  h a s  been  

r e v e r s e d  by t h i s  C o u r t  b u t  i s  s t i l l  pend ing  r e h e a r i n g  

i n  t h i s  C o u r t ,  d i rec t  and e x p r e s s  c o n f l i c t  e x i s t s .  



ARGUMENT 

EXPRESS AND DIRECT CONFLICT 
EXISTS FOR THIS COURT TO 
REVIEW THE INSTANT CASE 
PURSUANT TO ARTICLE V, 
SECTION (3) (b) (3) , FLORIDA 
CONSTITUTION. 

The Fifth District affirmed the petitioner's 

sentences on the authority of Albritton v. State, 458 So.2d 

320 (Fla. 5th DCA 1985). This Court on August 29, 1984, 

issued an opinion reversing the district court's decision 

in Albritton, supra. Albritton v. State, 10 FLW 426 (Fla. 

August 29, 1985). That decision is not yet final as a 

petition for rehearing is still pending. 

A district court of appeal per curiam opinion which 

cites as controlling authority a decision that is pending 

review in the Supreme Court of Florida constitutes prima 

facie express and direct conflict and allows the Court to 

exercise its discretionary reivew powers. Jollie v. State, - 

405 So.2d 418, 420 (Fla. 1981). 

Accordingly, since this Court exercised its discre- 

tionary jurisdiction in Albritton, that same jurisdiction should 

be exercised to resolve the same question of law in the instant 

case. 



CONCLUSION 

BASED UPON t h e  a r g u m e n t  and a u t h o r i t y  c i t ed  h e r e i n ,  

t h i s  C o u r t  i s  r e q u e s t e d  t o  exercise i t s  j u r i s d i c t i o n ,  vacate 

t h e  d i s t r i c t  c o u r t ' s  dec i s ion ,  and r e m a n d  fo r  f u r t h e r  

proceedings.  

R e s p e c t f u l l y  s u b m i t t e d ,  

JAMES B. GIBSON 
PUBLIC DEFENDER 
SEVENTH J U D I C I A L  C I R C U I T  

E S  R. W CHAK c 
~ H I E F ,  APPELLATE DIVISION 

ASSISTANT PUBLIC DEFENDER 
1 1 2  O r a n g e  A v e n u e ,  S u i t e  A 
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I HEREBY CERTIFY t h a t  a t r u e  and correct copy of 
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J i m  S m i t h ,  A t t o r n e y  G e n e r a l ,  1 2 5  N .  R i d g e w o o d  A v e . ,  D a y t o n a  

B e a c h ,  FL  3 2 0 1 4  on t h i s  2 n d  day of O c t o b e r ,  1 9 8 5 .  
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