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McDonald, J. 

W e  g r a n t e d  review o f  Adams v .  S t a t e ,  474 So.2d 908  l la. 

5 t h  DCA 1985 ) ,  because  t h e  d i s t r i c t  c o u r t  a f f i rmed  Adams' 

c o n v i c t i o n  and s e n t e n c e  based on A l b r i t t o n  v .  S t a t e ,  458 So.2d 

320 ( F l a .  5 t h  DCA 1984 ) ,  which w e  quashed. 476 So.2d 158 ( F l a .  

1985 ) .  A f t e r  reviewing t h e  i n s t a n t  r e c o r d ,  w e  f i n d  no c o n f l i c t  

w i t h  o u r  A l b r i t t o n  and d i s m i s s  t h e  j u r i s d i c t i o n a l  p e t i t i o n .  

I n  i t s  A l b r i t t o n  t h e  d i s t r i c t  c o u r t  h e l d  t h a t  (1) a  

s en t ence  d e p a r t i n g  from t h e  recommended g u i d e l i n e s  s en t ence  can 

be upheld  i f  suppor ted  by any v a l i d  reason  f o r  d e p a r t u r e  and ( 2 )  

t h e - g u i d e l i n e s  p l a c e  no r e s t r i c t i o n  on t h e  l e n g t h  of a  d e p a r t u r e  

s en t ence ,  t h e  on ly  l i m i t a t i o n  be ing  t h e  s t a t u t o r y  maximum 

sen t ence .  I n  ou r  A l b r i t t g n  w e  h e l d  t h a t  i f  a  t r i a l  c o u r t  rel ies 

on bo th  v a l i d  and i n v a l i d  r ea sons  f o r  d e p a r t u r e ,  a  de f endan t  must 

be r e sen t enced  u n l e s s  t h e  s t a t e  can show beyond a  r ea sonab l e  

doubt  t h a t  t h e  i n v a l i d  r e a s o n ( s )  d i d  n o t  a f f e c t  t h e  s en t ence .  W e  

a l s o  s p e c i f i c a l l y  quashed t h e  d i s t r i c t  c o u r t ' s  ho ld ing  t h e  on ly  

l a w f u l  l i m i t a t i o n  on s en t ence  t o  be  t h e  s t a t u t o r y  maximum and 

h e l d  t h a t  t h e  e x t e n t  of  d e p a r t u r e  i s  s u b j e c t  t o  a p p e l l a t e  review 

w i t h  abuse  of  d i s c r e t i o n  be ing  t h e  s t a n d a r d  f o r  t h a t  review. W e  

see no c o n f l i c t  w i t h  ou r  A l b r i t t o n  because  h e r e  (1) t h e  t r i a l  

c o u r t  gave on ly  one r ea son  f o r  d e p a r t u r e ,  ( 2 )  t h a t  s i n g l e  reason  



i s  v a l i d ,  and (3 )  Adams has  shown no abuse of d i s c r e t i o n  i n  t h e  

t r i a l  c o u r t ' s  d e p a r t i n g  from t h e  recommended g u i d e l i n e s  sen tence .  

The t r i a l  c o u r t ' s  uncont rad ic ted  s t a t emen t  a t  sen tenc ing  

r e v e a l s  t h a t  Adams p l ed  g u i l t y  t o  fo rge ry  and u t t e r i n g  a  fo rge ry ,  

f o r  which she r ece ived  a  t e r m  of p roba t ion .  She then  v i o l a t e d  

t h a t  p roba t ion  and t h e  t r i a l  c o u r t  aga in  placed h e r  on p roba t ion ,  

extending t h e  t e r m  and g iv ing  he r  a  364-day sen tence  of imprison- 

ment a s  a  cond i t i on  of p roba t ion ,  b u t  reduced t h a t  t o  t i m e  

served.  When Adams aga in  v i o l a t e d  p roba t ion ,  she  r ece ived  twen- 

ty - four  months of community c o n t r o l .  The i n s t a n t  c a s e  s t e m s  from 

I he r  v i o l a t i o n  of community c o n t r o l .  

The t r i a l  c o u r t  sentenced Adams t o  two consecut ive  

four-year  t e r m s  of imprisonment. A s  t h e  reason f o r  d e p a r t i n g  

from t h e  o r i g i n a l  recommended sen tence  of any n o n s t a t e  p r i s o n  

s a n c t i o n ,  t h e  t r i a l  c o u r t  wrote:  "Defendant was p rev ious ly  p laced  

on p roba t ion  and has  twice  been found t o  have v i o l a t e d  t h e  t e r m s  

of h e r  p roba t ion . "  (Emphasis supp l i ed . )  This  reason f o r  depar-  

t u r e  i s  amply supported by t h e  record  and i s  v a l i d . 2  The 

four-year  s en t ences  a r e  below t h e  s t a t u t o r y  maximumI3 and Adams 

has  shown no abuse of d i s c r e t i o n  i n  t h e  t r i a l  c o u r t ' s  d e p a r t i n g  

from t h e  recommended sen tence  o r  t h e  e x t e n t  t h e r e o f .  

The a c t i o n s  of t h e  t r i a l  c o u r t  and t h e  d i s t r i c t  c o u r t ' s  

r e s o l u t i o n  of t h i s  ca se  a r e  c o n s i s t e n t  w i th  A l b r i t t o n ,  and w e  s ee  

1 While under community c o n t r o l ,  Orange County a u t h o r i t i e s  
a r r e s t e d  Adams a t  d i f f e r e n t  t imes  f o r  c h i l d  abuse and p e t i t  
t h e f t  and possess ion  of cannabis .  She p led  g u i l t y  t o  t h e s e  
charges  and r ece ived  two concur ren t  ten-day sen tences  and 
f u r t h e r  p roba t ion .  I n  t h e  i n s t a n t  ca se  t h e  c o u r t  found t h a t  
Adams v i o l a t e d  h e r  community c o n t r o l  c o n d i t i o n s  by f a i l i n g  t o  
f i l e  r e p o r t s  and keep i n  c o n t a c t  w i th  h e r  supe rv i so r ,  by f a l s i -  
f y i n g  r e p o r t s  (among o t h e r  t h i n g s ,  she  never  r epo r t ed  he r  
a r r e s t s ) ,  and by f a i l i n g  t o  perform t h e  r equ i r ed  days of commu- 
n i t y  s e r v i c e  . 
The f i f t h  d i s t r i c t  has  he ld  t h a t  v i o l a t i n g  proba t ion  can be 
used t o  bump a  sen tence  t o  t h e  nex t  s i n g l e  h igher  c e l l ,  b u t  
t h a t  f u r t h e r  d e p a r t u r e  must be supported by ano the r  reason o r  
reasons ,  Boldes v.  S t a t e ,  475 So.2d 1356 (F l a .  5 t h  DCA 1985) ,  
and, a l s o ,  t h a t  m u l t i p l e  p roba t ion  v i o l a t i o n s  can suppor t  a  
d e p a r t u r e  of more than  one c e l l .  Riggins v. S t a t e ,  477 So.2d 
663 (F l a .  5 t h  DCA 1985) .  

Five y e a r s ,  S 775.082 (3 )  ( d )  , F l a .  S t a t .  (1985).  



no need to remand for the district court to reconsider this case 

in light of that case. There being no conflict with Albritton, 

we dismiss Adams' jurisdictional petition. 

It is so ordered. 

BOYD, C.J., and ADKINS, OVERTON, EHRLICH, SHAW and BARKETT, JJ., 
Concur 

NO MOTION FOR REHEARING WILL BE ENTERTAINED BY THE COURT. 
SEE FLA.R.APP.P. 9.330(d). 
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