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HISTORY OF CASE 
AND 

STATEMENT OF FACTS 

Manuel Es teban  P a y r e t  p e t i t i o n e d  t h e  Four th  District Cour t  

o f  Appeal f o r  a  w r i t  o f  p r o h i b i t i o n ,  t o  p r o h i b i t  County Cour t  

Judge Don T. Adams, o f  Palm Beach County, from s i t t i n g  a s  a c t i n g  

C i r c u i t  Judge on t r i a l  o f  a  f e l o n y  c r i m i n a l  c a s e  a g a i n s t  P a y r e t ,  

which c a s e  was schedu led  f o r  j u r y  t r i a l  i n  t h e  C i r c u i t  Cour t  o f  

t h e  F i f t e e n t h  J u d i c i a l  C i r c u i t ,  i n  and f o r  Palm Beach County, 

w i t h  County Judge Adams s i t t i n g  as t h e  "ac t ing"  C i r c u i t  Cour t  

Judge. The case was set f o r  t r i a l  a t  t h e  Glades  Cour thouse  

Annex, a  branch c o u r t h o u s e  i n  B e l l e  Glade,  F l o r i d a .  (Appendix B) 

E a r l i e r  P a y r e t  had p r e s e n t e d  h i s  c h a l l e n g e  d i r e c t l y  t o  Judge  

Adams h i m s e l f ,  by motion t o  t r a n s f e r  t h e  c a s e  f o r  t r i a l  b e f o r e  a n  

a p p r o p r i a t e  judge o f  t h e  c i r c u i t  c o u r t .  (Appendix C) Upon 

d e n i a l  of  t r a n s f e r ,  P a y r e t  s o u g h t  w r i t  o f  p r o h i b i t i o n  i n  t h e  

District Cour t .  

P a y r e t ,  i n  bo th  h i s  mot ion b e f o r e  Judge Adams and a g a i n  i n  

h i s  p e t i t i o n  t o  t h e  F o u r t h  District, a rgued  t h a t  l o c a l  Adminis- 

t r a t i v e  O r d e r s  Nos, 1,003-1/85, 1,004-1/85, and 1.006-1/80, a r e  

c o n s t i t u t i o n a l l y  i n v a l i d .  (Appendixes B, C) 

I n  p e r t i n e n t  p a r t  t h e  f o l l o w i n g  a r e  t h e  r e l e v a n t  p r o v i s i o n s  

of  t h o s e  t h r e e  a d m i n i s t r a t i v e  o r d e r s  o f  t h e  l o c a l  c i r c u i t  c o u r t .  



The r e l e v a n t  p r o v i s i o n  of  A d m i n i s t r a t i v e  Order  1.003-1/85, 

RE: JUDICIAL ASSIGNMENTS TO CIRCUIT AND COUNTY COURTS ON A TDI- 

PORARY BASIS, is a  b l a n k e t  a u t h o r i z a t i o n ,  f o r  a  f u l l  one y e a r  

p e r i o d ,  f o r  a l l  coun ty  c o u r t  judges  t o  sit a s  c i r c u i t  c o u r t  

judges .  It s i m p l y  r e a d s ,  * * * County Cour t  Judges  a r e  a u t h o r -  

i z e d  and empowered t o  h e a r  and d e c i d e  C i r c u i t  Cour t  cases ."  

The s a n e  o r d e r  a l s o  p r o v i d e s  t h a t ,  upon good c a u s e  shown and 

p roper  motion,  e i t h e r  p a r t y  may have a  c a s e  t r a n s f e r r e d  t o  a n  

a p p r o p r i a t e  d i v i s i o n  o f  t h e  C i r c u i t  Court .  I t  was pursuan t  t o  

t h e  l a t t e r  p r o v i s i o n  t h a t  P a y r e t  f i l e d  h i s  motion f o r  t r a n s f e r  o f  

t h e  c a s e  t o  a  c i r c u i t  c o u r t  judge. (Appendix E)  

The second o f  t h e  t h r e e  o r d e r s ,  A d m i n i s t r a t i v e  Order  1.004- 

1/85, RE: HEARINGS - COURTHOUSE ANNEXES & BRANCHES, r e c o g n i z e s  

t h e  Glades  Cour thouse  Annex, on S t a t e  Road 1 5  i n  B e l l e  Glade,  

F l o r i d a ,  as a n  o f f i c i a l l y  d e s i g n a t e d  c o u r t h o u s e  f a c i l i t y ,  and 

d e f i n e s  its j u r i s d i c t i o n  t o  be t h a t  p o r t i o n  o f  Palm Beach County 

l y i n g  west of  a  nor th - sou th  l i n e  a t  Twenty-Mile Bend, i n  o t h e r  

words, g e o g r a p h i c a l l y ,  t h e  e n t i r e  w e s t e r n  h a l f  o f  Palm Beach 

County, o r  t h a t  a r e a  of  t h e  coun ty  commonly known as " t h e  

Glades." It a l s o  a u t h o r i z e s  a l l  c i r c u i t  and coun ty  c o u r t  m a t t e r s  

t o  be heard  i n  t h e  Glades  Cour thouse  Annex. The same o r d e r  

o f f i c i a l l y  r e c o g n i z e s  o t h e r  annex o r  branch c o u r t h o u s e s  around 



Palm Beach County. And t h e n  i n  a  s e p a r a t e  one-sentence  pa ragraph  

t h e  o r d e r  s a y s ,  

A County Cour t  Judge  who h a s  been a s s i g n e d  
a s  a C i r c u i t  Cour t  Judge w i l l  perform t h e  
d u t i e s  set  f o r t h  h e r e i n .  

A d m i n i s t r a t i v e  Order  1.004-1/85 (Appendix F) 

The t h i r d  and f i n a l  o f  t h e  t h r e e  o r d e r s ,  A d m i n i s t r a t i v e  

Order  1.006-1/80, t h e  one  which creates t h e  Glades  J u r y  District ,  

was e n a c t e d  by t h e  c i r c u i t  j udges  on a u t h o r i t y  o f  S e c t i o n  40.015, 

F l o r i d a  S t a t u t e s .  The F l o r i d a  s t a t u t e  upon which t h e y  r e l i e d  

(1) I n  any coun ty  hav ing  a p o p u l a t i o n  
e x c e e d i n g  50,000 a c c o r d i n g  t o  t h e  l a s t  preced- 
i n g  d e c e n n i a l  c e n s u s  and one  o r  more l o c a t i o n s  
i n  a d d i t i o n  t o  t h e  coun ty  seat a t  which t h e  
coun ty  o r  c i r c u i t  c o u r t  sits and h o l d s  j u r y  
t r i a l s ,  t h e  c h i e f  judge,  w i t h  t h e  a p p r o v a l  o f  
a m a j o r i t y  o f  t h e  c i r c u i t  c o u r t  judges  o f  t h e  
c i r c u i t ,  is a u t h o r i z e d  t o  create a j u r y  d i s -  
t r i c t  f o r  each  c o u r t h o u s e  l o c a t i o n ,  f rom which 
j u r y  lists s h a l l  be s e l e c t e d  i n  t h e  manner 
p r e s e n t l y  provided by law. 

(2)  I n  d e t e r m i n i n g  t h e  b o u n d a r i e s  of a 
j u r y  d i s t r i c t  t o  s e r v e  t h e  c o u r t  l o c a t e d  wi th -  
i n  t h e  d i s t r i c t ,  t h e  board  s h a l l  s e e k  t o  a v o i d  
any e x c l u s i o n  o f  any c o g n i z a b l e  group.  Each 
j u r y  d i s t r i c t  s h a l l  i n c l u d e  a t  least  6 ,000  
r e g i s t e r e d  v o t e r s .  

A d m i n i s t r a t i v e  Order  1.006-1/80, RE : GLADES J U R Y  DISTEICT/ 

EASTERN J U R Y  DISTRICT, e n a c t e d  p u r s u a n t  t o  t h a t  s t a t u t e ,  creates 



a Glades Jury District, thereby effectively dividing the Fif- 

teenth Judicial Circuit, which is Palm Beach County, into two 

jury districts. In pertinent part the administrative order 

reads, 

A Glades Jury District has been established 
by a majority vote of the Judges of the Fif- 
teenth Judicial Circuit and by resolution of 
the Board of County Commissioners of Palm 
Beach County. In implementing this District, 
the Glades Courthouse Annex is designated as a 
situs for holding the following jury trials: 

Circuit Court Criminal 
Normally, all felony jury trials are held 

at the main courthouse in west Palm Beach; 
however, where the situs of the crime is with- 
in the Glades Jury District, defendant's coun- 
sel may request a jury trial at the Glades 
Annex. In all such cases, the Clerk shall 
furnish defendant's counsel with form of 
"Notice and Preference re Jury District, l1 

which form shall be signed and filed by him no 
later than fifteen days after the case is set 
for trial. 

Grand Jury 
This Order does not affect the Palm Beach 

County Grand Jury, which shall be drawn from 
the county at large. 

Similar provision is made in the same order for jury trials 

in the Glades Jury District of cases falling in the Circuit 

Court's civil jurisdiction. (Appendix G) 



I n  c h a l l e n g i n g  t h e  v a l i d i t y  o f  t h o s e  a d m i n i s t r a t i v e  o r d e r s ,  

P a y r e t  a r g u e d  t o  t h e  t r i a l  judge  a n d  t o  t h e  D i s t r i c t  C o u r t  t h a t  

t h e  o r d e r s  o f  t h e  l o c a l  c o u r t  are  c o n s t i t u t i o n a l l y  i n v a l i d  be- 

c a u s e  t h e y  are permanent  i n  n a t u r e ,  t h a t  t h e y  r e a l l y  d o  n o t  

e f f e c t  a " temporary  a s s i g n m e n t "  o f  a c o u n t y  c o u r t  j udge  t o  t h e  

c i r c u i t  c o u r t  bench,  inasmuch as  t h e  a p p o i n t m e n t s  t o  t h e  c i r c u i t  

bench  are f o r  a one-year  p e r i o d ,  and  are r e g u l a r l y  renewed f rom 

y e a r  t o  y e a r .  P a y r e t  a r g u e d  t h a t  t h e  a p p o i n t m e n t s  are n o t  l i m i t -  

e d  i n  s c o p e ,  f o r  t h e y  are s i m p l y  a b l a n k e t  a u t h o r i z a t i o n  f o r  a l l  

c o u n t y  c o u r t  j u d g e s  t o  si t ,  f o r  a one-year  p e r i o d ,  on  t h e  c i r c u i t  

c o u r t ,  i n  a l l  n a t u r e  o f  c i r c u i t  c o u r t  cases, c i v i l  and  c r i m i n a l .  

P a y r e t  a r g u e d  t h a t  s i n c e  t h e  o r d e r s  a u t h o r i z i n g  c o u n t y  j u d g e s  t o  

sit as  c i r c u i t  c o u r t  j u d g e s  are n e i t h e r  t empora ry  n o r  l i m i t e d ,  

t h e y  v i o l a t e  F l o r i d a  R u l e  o f  J u d i c i a l  A d m i n i s t r a t i o n  2.050(b)(4). 

He a r g u e d  t h e y  a l s o  are i n v a l i d  b e c a u s e  t h e  manner i n  which  t h e y  

a f f e c t  l o c a l  c o u r t  p r a c t i c e  v i o l a t e s  t h e  c o n s t i t u t i o n a l  scheme o f  

a t w o - t i e r  c o u r t  sy s t em:  i t  v i o l a t e s  t h e  t w o - t i e r  s y s t e m  b e c a u s e  

J u d g e  Adams is t h e  o n l y  c i r c u i t  c o u r t  j udge ,  a c t i n g  o r  o t h e r w i s e ,  

t o  r e g u l a r l y  sit as  a c i r c u i t  j u d g e  i n  what  i s  known as " t h e  

G lades"  area o f  Palm Beach County ,  f o r  which  a s p e c i a l  j u r y  

d i s t r i c t  h a s  been c r e a t e d .  (Appendixes  B, C, & D) 

When t h o s e  a r g u m e n t s  were made t o  t h e  t r i a l  judge ,  J u d g e  

Adams h i m s e l f  acknowledged t h a t  h e  was, f o r  a l l  i n t e n t s  and  



purposes ,  t h e  c i r c u i t  judge f o r  t h e  Glades  J u r y  D i s t r i c t .  The 

D i s t r i c t  Cour t  later  acknowledged t h e  same p r a c t i c a l i t y .  

S p e c i f i c a l l y ,  Judge Adams was asked  by c o u n s e l  f o r  P a y r e t  t o  

conceed f o r  t h e  r e c o r d  t h a t  h e  was t h e  c i r c u i t  judge f o r  t h e  

Glades  J u r y  D i s t r i c t ,  and t h a t  when o t h e r  c i r c u i t  c o u r t  judges  

d i d  came t o  si t  t h e r e ,  it was on a v i s i t i n g  b a s i s ,  p r a c t i c a l l y  

speak ing .  Judge  Adams s a i d  he  a g r e e d  w i t h  t h a t .  ( T r a n s c r i p t  o f  

7 /5/85 a t  p. 1 1 )  (Appendix D) But i n  acknowledging t h a t  t o  be 

t h e  c a s e ,  Judge Adams a l s o  made c l e a r  h i s  wish t h a t  t h i s  matter 

be l i t i g a t e d  and r e s o l v e d  a t  t h e  a p p e l l a t e  l e v e l .  He went on t o  

THE COURT: * :g * I t h i n k  your  motion raises a n  
i s s u e  t h a t  shou ld  have been r a i s e d  a t  s q u a r e  
one. I t h i n k  I am probab ly  t h e  judge i n  t h e  
Glades ,  and t h a t  t h i s  shou ld  se t t l e  t h e  i s s u e  
once and f o r  a l l .  I t h i n k  you r a i s e d  it 
p r o p e r l y ,  and I k ind  of  wished t h a t  i t  had 
been r a i s e d  y e a r s  ago,  and n o t  have l e f t  a 
c loud  o v e r  many o f  t h e  t h i n g s  w e  have done. 

( T r a n s c r i p t  o f  7 /5/85 a t  p. 11)  (Appendix D) 

Having s a i d  t h a t ,  Judge Adams d e n i e d  t r a n s f e r  of  t h e  c a s e  t o  

a c i r c u i t  judge f o r  t r i a l ,  and d e f e n d a n t  P a y r e t  immediate ly  f i l e d  

h i s  p e t i t i o n  f o r  w r i t  o f  p r o h i b i t i o n  i n  t h e  Four th  D i s t r i c t  Cour t  

o f  Appeal. 

The D i s t r i c t  Cour t  d i d  much t h e  same t h i n g  as Judge Adams 

had done, t h a t  is, t h e y  den ied  t h e  r e l i e f  sough t  by P a y r e t  w h i l e  



a t  t h e  same t i m e  acknowledging t h e  c o u r t ' s  c o n c e r n s  w i t h  t h e  

j u r i s d i c t i o n a l  i s s u e  r a i s e d  by P a y r e t  and e x p r e s s i n g  a wish f o r  

i t  t o  be f i n a l l y  l i t i g a t e d ,  on i ts merits, i n  a h i g h e r  c o u r t .  

(Appendix A) 

S p e c i f i c a l l y ,  t h e  District Cour t  den ied  p r o h i b i t i o n  on 

a u t h o r i t y  o f  Crusoe v. Rowls, 472 So.2d 1163 ( F l a .  1985),  and,  

S t a t e  e x  rel. Treadwel l  v. Hall, 274 So.2d 537 ( F l a .  1973). I n  

its p e r  cur iam d e c i s i o n  t h e  District Cour t  concluded t h a t  t h e  

Supreme C o u r t ' s  r e a f f i r m a n c e  o f  its p r i o r  d e c i s i o n  i n  S t a t e  e x  

rel. Treadwel l  v. Hall, i d . ,  f o r e c l o s e d  t h e  District Cour t  from 

a c t i n g  on P a y r e t ' s  p e t i t i o n .  But ,  hav ing  s o  concluded,  t h e  

District Cour t  went on t o  s a y ,  

N e v e r t h e l e s s ,  w e  are concerned w i t h  t h e  
e x t e n t  t o  which a county  judge may assume t h e  
d u t i e s  o f  a c i r c u i t  judge and ,  p a r t i c u l a r l y ,  
w i t h  t h e  i s s u e  p r e s e n t e d  h e r e  where t h e  coun ty  
judge i n  q u e s t i o n  conceded t h a t  f o r  a l l  i n -  
t e n t s  and purposes ,  he was t h e  c i r c u i t  judge 
f o r  t h e  wes te rn  s e c t i o n  o f  Palm Beach County, 
f o r  which a s e p a r a t e  j u r y  d i s t r i c t  h a s  been 
c r e a t e d .  Accordingly ,  w e  c e r t i f y  t h e  fo l low-  
i n g  as  a n  i s s u e  o f  g r e a t  p u b l i c  importance:  

MAY A COUNTY JUDGE BE INDEFINITELY 
ASSIGNED CIRCUIT COURT DUTIES I N  A 
SPECIALLY CREATED J U R Y  DISTRICT OF 
THE 15Td JUDICIAL CIRCUIT? 

P a y r e t  v. Adams, s u p r a ,  a t  p. 1 (Appendix A) 



P e t i t i o n e r  Manuel Esteban P a y r e t  now b r i n g s  t h a t  c e r t i f i e d  

q u e s t i o n  b e f o r e  t h e  Supreme Cour t  f o r  f i n a l  r e s o l u t i o n  on its 

merits. 



SUHblARY OF ARGUMENT 

The question is whether a county judge may be indefinitely 

assigned circuit court duties in a specially created jury dis- 

trict of the fifteenth judicial circuit. The answer is no. In 

summary, the answer must be no for the following reasons. 

There are three administrative orders involved here. One 

designates a branch or annex courthouse in the Glades area of 

Palm Beach County and empowers it to handle all county and cir- 

cuit court matters, both civil and criminal, including jury 

trials; the other creates a separate jury district for that area; 

and the third, by blanket authorization for a full one-year 

period, assigns all county judges to hear and decide circuit 

court cases, and is renewed year by year. Here there also is an 

admission by the trial judge that, practically speaking, he is 

and for a number of years has been the county and circuit judge 

for the Glades are, for which a separate jury district exists. 

A county judge's assignment to sit as a circuit judge is not 

temporary if it is "indefinite," or if it is for a one-year 

period and is renewed year by year. It is not temporary as 

required by Florida Rule of Judicial Administration 2.050(b)(4), 

which authorizes chief judges of circuit courts to make such 

assignments, but only on a limited and "temporary" basis. The 

county judge here is an "acting" circuit judge, by such assign- 



ment, b u t  t h e  a u t h o r i z a t i o n  g iven ,  and t h e  c i r c u i t  c o u r t  j u r i s -  

d i c t i o n  a c t u a l l y  e x e r c i s e d  are n e i t h e r  l i m i t e d  n o r  temporary.  

The r e c e n t  d e c i s i o n  i n  C r a s o e  v. Rowls ,  472 So.2d 1163 (F la .  

1985), is  t h e  primary a u t h o r i t y  f o r  answering t h e  c e r t i f i e d  

It q u e s t i o n  w i t h  a no. Temporarytt was found i n  Crusoe t o  be  f o r  a  

l i m i t e d  time, t h e  c o u r t  s u g g e s t i n g  no more t h a n  s i x  months, 

What c o n s t i t u t e s  a " l imi ted"  ass ignment?  I n  Crasoe  i t  was 

found t o  mean t h a t  t h e  ass ignment ,  

* * * canno t  usurp ,  s u p p l a n t ,  o r  e f f e c t i v e l y  
d e p r i v e  c i r c u i t  c o u r t  j u r i s d i c t i o n  of a par-  
t i c u l a r  t y p e  case on a permanent b a s i s  * * * 
t h a t  w e  do  have a  two- t i e r  t r i a l  sys tem and * 
* * [c l ross -ass ignments  are t o  b e  used t o  a i d  
and assist  and are n o t  t o  be  used t o  r e d e s i g -  
n a t e  j u r i s d i c t i o n  o f  t h e  r e s p e c t i v e  c o u r t s ,  

Id. ,  a t  1165. 

An i n d e f i n i t e  a s s ignment  o f  a coun ty  judge t o  h e a r  c i r c u i t  

c o u r t  cases i n  a s e p a r a t e  j u r y  d i s t r i c t  i n  which h e  is t h e  o n l y  

11 c i r c u i t  judge" r e g u l a r l y  s i t t i n g ,  v i o l a t e s  t h e  t empora l  f e a t u r e s  

o f  a  "temporary" ass ignment  a s  d e f i n e d  i n  Crasoe.  And t h e  scope  

o f  s u c h  a n  ass ignment ,  when f o r  a s e p a r a t e  j u r y  d i s t r i c t  where 

o n l y  a coun ty  judge r e g u l a r l y  sits, c o n s t i t u t e s  a b reach  of  t h e  

t w o - t i e r  t r i a l  sys tem,  is a n  e f f e c t i v e  and ve ry  real r e d i s g n a t i o n  

o f  j u r i s d i c t i o n ,  because ,  f o r  t h e  area o f  t h a t  j u r y  d i s t r i c t ,  i t  

e f f e c t i v e l y  s u p p l a n t s  c i r c u i t  c o u r t  j u r i s d i c t i o n .  



cEanFIED QUESTION PRESENTED 

MAY A COUNTY JUDGE BE INDEFI?WI"I'LY BSSIGNED 
CIRCUIT COURT DUTIES II A SPECIALLY CREATED 
JURY DISTRICT OF THE 15TR JUDICIAL CIRCUIT? 



ARGUMENT 

A COUNTY JUDGE NAY NOT BE INDEFINITELY ASSIGN- 
ED CIRCUIT COURT DUTIES I N  A SPECIALLY CREATED 
J U R Y  DISTRICT OF THE 15TH JUDICIAL CIRCUIT. 

I n  t h i s  a p p e a l  t h e  F l o r i d a  Supreme Cour t  h a s  f o r  r ev iew 

P a y r e t  v. Adams, ( F l a .  4 t h  DCA, September 18, 1985) (Case No. 85- 

1563),  because  t h e  D i s t r i c t  Cour t  c e r t i f i e d  a q u e s t i o n  o f  g r e a t  

p u b l i c  importance .  J u r i s d i c t i o n  l i e s  by v i r t u e  o f  Article V,  

S e c t i o n  3 ( b ) ( 4 ) ,  F l o r i d a  C o n s t i t u t i o n .  The i s s u e  i n v o l v e d  is  a 

r e c u r r i n g  one,  t h a t  is, t h e  p roper  e x t e n t ,  d u r a t i o n ,  and purposes  

of  a s s i g n i n g  a coun ty  judge t o  perform c i r c u i t  c o u r t  j u r i s d i c t i o n  

work. 

The q u e s t i o n  p r e s e n t e d  is  whether  a coun ty  judge may be 

i n d e f i n i t e l y  a s s i g n e d  c i r c u i t  c o u r t  d u t i e s  i n  a s p e c i a l l y  c r e a t e d  

j u r y  d i s t r i c t  o f  t h e  f i f t e e n t h  j u d i c i a l  c i r c u i t .  

The q u e s t i o n  p r e s e n t e d  must be answered i n  t h e  n e g a t i v e .  

The p e r t i n e n t  f a c t s  are t h a t  County Judge Don T. Adams i s  

t h e  on ly  coun ty  judge a s s i g n e d  t o  t h e  Glades  J u r y  District, a 

s p e c i a l  j u r y  d i s t r i c t  c r e a t e d  by l o c a l  a d m i n i s t r a t i v e  o r d e r .  

T h a t  j u r y  d i s t r i c t  c o n s i s t s  o f  t h e  w e s t e r n  h a l f  o f  Palm Beach 

County o r  t h a t  p o r t i o n  o f  t h e  coun ty  known as " t h e  Glades." 

Judge Adams is  t h e  o n l y  coun ty  judge t h e r e ,  b u t  he  a l s o  happens 

t o  be t h e  o n l y  c i r c u i t  judge r e g u l a r l y  a s s i g n e d  t o  t h a t  j u r y  



d i s t r i c t .  Even though he  is a n  "act ing"  c i r c u i t  c o u r t  judge,  

pursuan t  t o  l o c a l  a d m i n i s t r a t i v e  o r d e r  " temporar i ly"  a p p o i n t i n g  

him f o r  a one year  pe r iod ,  which o r d e r  i s  renewed year  a f t e r  

y e a r ,  n e v e r t h e l e s s ,  no o t h e r  c i r c u i t  c o u r t  judge,  a c t i n g  o r  

o t h e r w i s e ,  i s  r e g u l a r l y  a s s i g n e d  t o  sit i n  t h e  Glades  J u r y  D i s -  

t r ic t .  ( T r a n s c r i p t  o f  7/5/85 a t  p. 1 1 )  (Appendix D )  

I n  o t h e r  words, t h e  "temporary" and ' 'act ing" c i r c u i t  judge 

is t h e  "only" c i r c u i t  judge. Judge Adams is n o t  a s s i s t i n g  o r  

s u b s t i t u t i n g  f o r  some o t h e r  c i r c u i t  judge. A s  Judge Adams him- 

s e l f  p u t  i t ,  he  i s  t h e  judge i n  t h e  Glades  -- and h e  w a s  concern- 

ed  abou t  t h e  p r o p r i e t y  o f  it. 

Even though t h e  Four th  District Court  d i d  deny t h e  w r i t  o f  

p r o h i b i t i o n ,  t h e  D i s t r i c t  Cour t  a l s o  expressed  its concern w i t h  

t h e  e x t e n t  t o  which a county judge may assume d u t i e s  of  a c i r c u i t  

judge,  p a r t i c u l a r l y  wi th  t h e  i s s u e  p r e s e n t e d  h e r e  where t h e  

county judge i n  q u e s t i o n  conceded t h a t  f o r  a l l  i n t e n t s  and pur- 

poses  he  i s  t h e  c i r c u i t  judge f o r  t h e  e n t i r e  wes te rn  h a l f  o f  Palm 

Beach County, f o r  which a s e p a r a t e  j u r y  d i s t r i c t  h a s  been 

c r e a t e d .  The d i s t r i c t  c o u r t  e x p l a i n e d  it w a s  denying t h e  p e t i -  

t i o n  because t h e  c o u r t  f e l t  t h e  d e c i s i o n s  i n  Crusoe v. R o w l s ,  

s u p r a ,  and S t a t e  ex rel. Treadwel l  v. Hall, s u p r a ,  e s p e c i a l l y  t h e  

la t ter ,  f o r e c l o s e d  it from a c t i n g .  I n  l i g h t  o f  what t h e  d i s t r i c t  



c o u r t  d i d  a n d  s a i d ,  i t  i s  a p p r o p r i a t e  t o  t a k e  a v e r y  close l o o k  

a t  t h o s e  d e c i s i o n s  and  a t  t h e  r e a s o n i n g  beh ind  them. 

I n  C r u s o e  v. Rowls, s u p r a ,  w r i t  o f  p r o h i b i t i o n  was s o u g h t  t o  

p r e v e n t  a c o u n t y  j udge ,  a c t i n g  as c i r c u i t  j u d g e  p u r s u a n t  t o  

a s s i g n m e n t ,  f rom p r o c e e d i n g  i n  a c h i l d  s u p p o r t  e n f o r c e m e n t  

a c t i o n .  The F i r s t  D i s t r i c t  C o u r t  o f  Appeal  g r a n t e d  t h e  w r i t ,  b u t  

c e r t i f i e d  t h e  q u e s t i o n .  The Supreme C o u r t ,  J u d g e  McDonald w r i t -  

i n g  t h e  d e c i s i o n ,  h e l d  t h a t  a n  a d m i n i s t r a t i v e  o r d e r  d i r e c t i n g  

t h a t  c e r t a i n  c h i l d  s u p p o r t  e n f o r c e m e n t  p r o c e e d i n g s  b e  b r o u g h t  

b e f o r e  s p e c i f i c a l l y  named County J u d g e s  was a v a l i d  a s s i g n m e n t  of  

c o u n t y  j u d g e s  t o  t h e  C i r c u i t  C o u r t  bench ,  a n d  was n o t  a n  imprope r  

a b d i c a t i o n  o f  C i r c u i t  C o u r t  j u r i s d i c t i o n  o v e r  s u c h  p r o c e e d i n g s .  

The  Supreme C o u r t ,  i n  C r u s o e ,  acknowledged t h a t  i t  was t h e  

t e m p o r a l  n a t u r e  o f  t h e  a s s i g n m e n t s  u n d e r  r e v i e w  t h a t  c o n c e r n e d  

t h e  d i s t r i c t  c o u r t ,  f o r  t h e  o r d e r s  were  s u c c e s s i v e  a n d  r e p e t i t i v e  

a s s i g n m e n t s  o f  c o u n t y  j u d g e s  t o  h e a r  a l l  e n f o r c e m e n t  p e t i t i o n s .  

I d . ,  a t  p. 1165,  The a s s i g n m e n t s  w e r e  f o r  s ix-month p e r i o d s  -- 
u n l i k e  i n  t h e  p r e s e n t  case i n  which  t h e  a s s i g n m e n t s  are f o r  a 

f u l l  one-year  p e r i o d .  Id . ,  a t  1164. However, t h e  Supreme C o u r t  

u p h e l d  t h e  v a l i d i t y  o f  t h e  a s s i g n m e n t s  i n  C r u s o e ,  on  t h e  b a s i s  

t h e  a s s i g n m e n t s  were  n o t  pe rmanen t ,  and  b e c a u s e  t h e  c o u n t y  j u d g e s  

were  n o t  a s s i g n e d  t o  h e a r  a l l  s u p p o r t  o r d e r s ,  b u t  o n l y  t h o s e  

f a l l i n g  i n  a s p e c i f i e d  class, I d . ,  a t  p. 1165. 



The C o u r t  a l s o  n o t e d  t h a t  " temporary" is a n  antonym f o r  

11 permanent:"  i t  is a c o m p a r a t i v e  term; t h e n  t h e  C o u r t  s a i d ,  i f  a 

c o u n t y  judge  i s  a s s i g n e d  t o  p e r f o r m  s o l e l y  c i r c u i t  c o u r t  work, 

t h e  a s s i g n m e n t  must  be  f o r  a r e l a t i v e l y  s h o r t  time f o r  i t  t o  be  

t empora ry  -- and  i n  a f o o t n o t e  t h e  C o u r t  s u g g e s t e d  no  more t h a n  

s i x t y  days .  I d . ,  a t  p. 1165. And i f  a c o u n t y  j u d g e  is  a s s i g n e d  

t o  spend  o n l y  a p o r t i o n  o f  h i s  t i m e  p e r f o r m i n g  c i r c u i t  work, t h e  

a s s i g n m e n t  c a n  be  l o n g e r  -- which ,  i n  a n o t h e r  f o o t n o t e ,  t h e  C o u r t  

s u g g e s t e d  b e  no  more t h a n  s i x  months. Id. ,  a t  p. 1165. 

Under t h e  Supreme C o u r t ' s  v i e w s  on  "temporary" v e r s u s  "per- 

manent" as e x p r e s s e d  i n  C r u s o e  v. Rowls, s u p r a ,  t h e  one-year  

a s s i g n m e n t s  which  are s u c c e s s i v e  and  r e p e t i t i v e  i n  t h e  p r e s e n t  

case are permanent ,  n o t  t empora ry ;  c o n s e q u e n t l y ,  t h e y  are i n -  

v a l i d .  

But  t h e  Supreme C o u r t  i n  C r u s o e  a l s o  d e a l t  w i t h  t h e  a l low-  

a b l e  s c o p e  o f  s u c h  a s s i g n m e n t s ,  and  what  t h e  c o u r t  s a i d  i n  t h a t  

r e g a r d  e v e n  f u r t h e r  e s t a b l i s h e s  t h e  i n v a l i d i t y  o f  t h e  a s s i g n m e n t s  

unde r  a t t a c k  i n  t h e  p r e s e n t  a p p e a l .  When t h e  Supreme C o u r t  n o t e d  

t h a t  a c o u n t y  j u d g e  c o u l d  be  a s s i g n e d  t o  spend a p o r t i o n  o f  h i s  

time p e r f o r m i n g  c i r c u i t  work f o r  a l o n g e r  time, s u g g e s t i n g  no  

more t h a n  s i x  months ,  t h e  C o u r t  q u a l i f i e d  it  by s a y i n g ,  

* * * b u t  t h e  a s s i g n m e n t  c a n n o t  u s u r p ,  
s u p p l a n t ,  o r  e f f e c t i v e l y  d e p r i v e  c i r c u i t  c o u r t  
j u r i s d i c t i o n  o f  a p a r t i c u l a r  t y p e  o f  case on a  



permanent b a s i s .  F l e x i b i l i t y  must be g i v e n  
t h e  c h i e f  judges  t o  u t i l i z e  e f f e c t i v e l y  
j u d i c i a l  manpower i n  t h e  mutual  a s s i s t a n c e  o f  
each  t r i a l  c o u r t .  Nevertheless, the chief 
judge should be mindful that we do have a two- 
tier trial system and that generally we should 
not trespass on the other's jurisdiction. 
Cross-assignments are to be used to aid and 
assist and are not to be used to redesignate 
jurisdiction of the respective courts. 

Crusoe v. Rowls, i d . ,  a t  1165 ( f o o t n o t e s  o m i t t e d )  
(emphasis  added)  

I n  t h e  p r e s e n t  c a s e  t h e  coun ty  judge i s  n o t  o n l y  g i v e n  

b l a n k e t  a u t h o r i z a t i o n  f o r  a one-year p e r i o d  t o  sit on any and a l l  

n a t u r e  o f  c i v i l  and c r i m i n a l  c a s e s  f a l l i n g  i n  t h e  c i r c u i t  c o u r t ' s  

j u r i s d i c t i o n ,  b u t ,  as  no ted  by t h e  p h r a s i n g  o f  t h e  c e r t i f i e d  

q u e s t i o n  p u t  t o  t h i s  c o u r t  by t h e  F o u r t h  D i s t r i c t ,  he  is  g iven  

h i s  own, e n t i r e l y  s e p a r a t e  j u r y  d i s t r i c t  i n  which t o  do it. O r ,  

as no ted  by Judge Adams h i m s e l f ,  a s  w e l l  as  by t h e  Four th  D i s -  

t r i c t  i n  i ts  d e c i s i o n ,  he  i s  the c i r c u i t  judge f o r  t h a t  e n t i r e  

j u r y  d i s t r i c t .  I n  l i g h t  of  what t h e  Supreme Cour t  s a i d  i n  

Crusoe, i t  i s  e v i d e n t  t h a t  both  t e m p o r a l l y  and i n  t e rms  o f  scope ,  

t h e  a s s i g n m e n t s  of Judge Adams t o  sit on t r i a l  o f  c i r c u i t  c o u r t  

c a s e s  are c o n s t i t u t i o n a l l y  i n v a l i d .  C l e a r l y  t h e r e  i s  a t r e s p a s s  

on t h e  j u r i s d i c t i o n  of  t h e  c i r c u i t  c o u r t .  Most c l e a r l y  of  a l l ,  

t h e r e  i s  a r e d e s i g n a t i o n  of j u r i s d i c t i o n .  I n  l i g h t  of what t h e  

Supreme Cour t  s a i d  i n  Crusoe, t h e  c e r t i f i e d  q u e s t i o n  must be 

answered i n  t h e  n e g a t i v e .  



In State ex rel. Treadwell v. Hall, supra, writ of prohibi- 

tion was sought to prohibit a county judge, who had been assigned 

to act as circuit judge, from proceeding with administration of 

an estate being probated and administered in circuit court. The 

issue before the court was whether the Florida Constitution and 

applicable rules of court allowed for a chief judge of the cir- 

cuit court to appoint a county judge to discharge judicial ser- 

vices described in the assignment order, i.e., judicial services 

constitutionally falling in the exclusive jurisdiction of the 

circuit court. The Supreme Court stated the issue being decided 

by it to be, 

:: * whether under the provisions of revised 
Art. V Sec. 2(b), Fla. Const., F.S.A., the 
chief judge of a judicial circuit is author- 
ized to assign a county judge to assume juris- 
diction of matters which, in the language of 
Section 20 of Article V (schedule) of the 
Constitution, are in the exclusive jurisdic- 
tion of the circuit court. 

State ex rel. Treadwell v. Hall, id., at 274 So.2d 538. 

The Supreme Court answered that question in the affirmative, 

and specifically held that county judges who otherwise meet the 

requirements for appointment or election to the circuit bench 

I1 are qualified to be assigned as temporary circuit judges for the 

performance of any judicial service a circuit judge can perform." 



I d . ,  a t  539. The C o u r t  n o t e d  t h e  c o n s t i t u t i o n a l  p r o v i s i o n s  

a l l o w i n g  f o r  s u c h  a s s i g n m e n t s ,  and  r e f e r r e d  t o  t h e  r u l e  o f  c i v i l  

p r o c e d u r e  r e l a t i n g  t o  c o u r t  a d m i n i s t r a t i o n ,  a d o p t e d  by o r d e r  of  

t h e  Supreme C o u r t  p u r s u a n t  t o  t h a t  c o n s t i t u t i o n a l  p r o v i s i o n ,  

d e l e g a t i n g  f rom t h e  c h i e f  j u s t i c e  o f  t h e  Supreme C o u r t  t o  t h e  

c h i e f  j u d g e  of e a c h  a n d  a l l  j u d i c i a l  c i r c u i t s ,  a u t h o r i t y  t o  

a s s i g n  a n y  j u d g e  t o  t e m p o r a r y  s e r v i c e  f o r  which  t h e  j udge  is 

q u a l i f i e d .  And i n  d i c t u m  t h e  Supreme C o u r t  went  on  t o  o b s e r v e  

t h a t ,  

* * * T h i s  R u l e  was d e s i g n e d ,  i n  p a r t ,  t o  
o b v i a t e  t h e  need  f o r  e a c h  incoming c h i e f  j u s -  
t ice  t o  s p e c i f i c a l l y  d e l e g a t e  t o  t h e  t w e n t y  
c h i e f  j u d g e s  o f  t h e  c i r c u i t s  t h e  a u t h o r i t y  t o  
make a s s i g n m e n t s ;  i t  a l s o  was d e s i g n e d  t o  
o b v i a t e  t h e  need  f o r  s p e c i f i c  d e l e g a t i o n s  when 
t h e  c h i e f  j u d g e s  w i t h i n  t h e  c i r c u i t s  were  re- 
e l e c t e d  o r  changed.  U n l e s s  a c h i e f  j u s t i c e  
i n d i c a t e s  o t h e r w i s e ,  h i s  d e s i r e  t o  c o n t i n u e  
d e l e g a t i o n  v i a  t h e  R u l e  is  assumed. 

S t a t e  ex rel. T r e a d w e l l  v. H a l l ,  i d . ,  a t  p. 539. 

It is p o s s i b l e  i n  t h e  p r e s e n t  case t h a t  t h e  D i s t r i c t  C o u r t  

m i s r e a d  t h a t  l a s t  s e n t e n c e ,  b e l i e v i n g  i t  a u t h o r i z e d  c o n t i n u i n g ,  

i n d e f i n i t e  appo in tn i en t  by a c h i e f  j u d g e  o f  a c i r c u i t ,  o f  a c o u n t y  

j u d g e  t o  p r e s i d e  o v e r  c i r c u i t  c o u r t  j u r i s d i c t i o n  work. However, 

t h a t  s e n t e n c e  i n  f a c t  r e f e r s  t o  t h e  c h i e f  " j u s t i c e "  o f  t h e  

Supreme C o u r t ,  a n d  t o  t h e  i n d e f i n i t e  a n d  c o n t i n u i n g  n a t u r e  o f  t h e  



r u l e  d e l e g a t i n g  ass ignment  a u t h o r i t y  f rom t h e  c h i e f  j u s t i c e  t o  

t h e  c h i e f  judges  of  t h e  r e s p e c t i v e  c i r c u i t s ,  

Tha t  l a s t  o b s e r v a t i o n  i s  made s imply  because  P e t i t i o n e r  

P a y r e t  is  somewhat a t  a l o s s  t o  unders tand  what t h e  Four th  D i s -  

t r i c t  i n t e n d e d  when i t  s a i d  i n  t h e  i n s t a n t  c a s e  t h a t  i t  was 

denying t h e  p e t i t i o n  f o r  w r i t  o f  p r o h i b i t i o n  because ,  i n  p a r t i c u -  

lar ,  

* * * w e  b e l i e v e  t h e  Supreme C o u r t ' s  
r e a f f i r m a n c e  of  its p r i o r  d e c i s i o n  i n  S t a t e  e x  
rel. Treadwel l  v. Hall, 274 So.2d 537 ( F l a .  
1973) f o r e c l o s e s  u s  from a c t i n g  h e r e i n .  

P a y r e t  v. Adams, s u p r a ,  a t  p. 1 (Appendix A) 

I n  any e v e n t ,  t h e  d e c i s i o n  i n  S t a t e  e x  rel. Treadwel l  v. 

H a l l ,  s u p r a ,  i n  no manner whatever  d e a l s  w i t h  t h e  i s s u e  o f  " t e m -  

po ra ry"  v e r s u s  "permanent" i n  terms o f  t h e  d u r a t i o n  o f  a n  a s s i g n -  

ment o r d e r .  The c l o s e s t  t h e  Treadwel l  c o u r t  g e t s  t o  t h a t  ques- 

t i o n  is where t h e  c o u r t  o b s e r v e s ,  i n  t h e  d ic tum quoted e a r l i e r ,  

t h a t  t h e  r u l e  is  a l s o  des igned  t o  o b v i a t e  t h e  need f o r  s p e c i f i c  

d e l e g a t i o n s  when t h e  c h i e f  judges  o f  t h e  r e s p e c t i v e  c i r c u i t s  are 

r e - e l e c t e d  o r  change. Whether a v a l i d  temporary o r d e r  may c a r r y  

o v e r  from one c h i e f  c i r c u i t  j u d g e ' s  term t o  a n o t h e r  i s  n o t  a t  

i s s u e  i n  t h e  p r e s e n t  case .  What is a t  i s s u e  is t h e  q u e s t i o n  o f  

what c o n s t i t u t e s  a n  ass ignment  t h a t  is "temporary," as w e l l  as 

" l i m i t e d "  i n  scope.  Even though i n  t h e  Treadwel l  c a s e ,  as  re- 



flected by the assignment order which is set forth in the Supreme 

Court's decision, the chief circuit judge's assignment of the 

county judge in Treadwell was made effective "until further 

order," any question of its temporal validity on that basis was 

never raised, or at least never addressed by the Supreme court's 

decision. The question of what is "temporary" versus "permanent" 

clearly was not within the scope of the issue presented in 

Treadwell, nor was it decided by the court. 

The authority of a chief circuit judge to make assignments 

of county judges to the circuit bench for temporary service 

there, is not the question in the present case, as it was in 

Treadwell. Consequently, the decision in State ex rel. Treadwell 

v. Hall, supra, has no direct bearing on the question presented 

to this court now. 

When all is said and done, it boils down to this. Judge 

Adams is qualified to be a circuit court judge, but he is not 

one, and administrative orders cannot properly make him one. He 

may, on temporary assignment, sit on the circuit court to assist 

that court. However, based only on administrative orders of the 

circuit court, he may not be made a circuit court judge with his 

own separate portion of the county -- his own jury district -- to 

preside over. For it to be clone lawfully, he needs to be elected 

to that position by the voters, or appointed by the Governor. 



Until he is, his service as the circuit judge for the Glades Jury 

District is invalid. 

Certainly it has become fashionable to admire the efficient 

administration of justice. Setting up separate jury districts 

and allowing county judges to have blanket authority to handle 

circuit court cases, of any nature at any time, may be quite 

efficient. But it is necessary to recognize what, in truth, is 

being accomplished, which is an entirely restructured judicial 

system at the trial court level, without the bother of amending 

the Florida Constitution to accomplish it. In the guise of 

limited, temporary assignments by administrative order, something 

is accomplished that is fundamental to the structure of the trial 

court system and that is neither limited nor temporary. 

It is respectfully suggested that fundamental elements of 

our constitutionally designed judicial system, and our commitment 

to constitutional structures and grants of authority, have been 

eroded in the name of judicial convenience and economy. It is 

suggested that this manipulation of our constitutionally estab- 

lished judicial system, by local administrative orders, brings 

discredit to our basic commitment to constitutional government. 

The administrative orders in question go well beyond what 

the Supreme Court and the Florida Legislature intended when they 

established a system for local administrative orders providing 



f o r  j u r y  d i s t r i c t s  a n d  f o r  a s s i g n m e n t s  o f  c o u n t y  j u d g e s  t o  t h e  

c i r c u i t  c o u r t  on a t empora ry ,  l i m i t e d  b a s i s ,  I n  t h e  case of 

J u d g e  Adams' a s s i g n m e n t  a s  a c t i n g  c i r c u i t  j udge  p r e s i d i n g  o v e r  

h i s  own s e p a r a t e  j u r y  d i s t r i c t ,  t h o s e  a d m i n i s t r a t i v e  o r d e r s  are 

i n v a l i d ,  

One f i n a l  o b s e r v a t i o n  would relate t o  t h e  need f o r  a r eason-  

a b l y  prompt d e c i s i o n  i n  t h i s  matter, The r o u t e  t a k e n  by t h e  

F o u r t h  D i s t r i c t ,  o f  d e n y i n g  p r o h i b i t i o n  b u t  e x p r e s s i n g  c o n c e r n  

a b o u t  J u d g e  Adams' j u r i s d i c t i o n ,  and  c e r t i f y i n g  t h e  q u e s t i o n  t o  

t h e  F l o r i d a  Supreme C o u r t ,  accompl i shed  no  r e s o l u t i o n  o f  t h e  

i s s u e  a t  a l l .  Nor d i d  i-t p r o v i d e  any  g u i d a n c e  f o r  t h e  t r i a l  

judge  a s  i t  a f f e c t s  h i s  a u t h o r i t y  t o  c o n t i n u e  t o  s i t  i n  t h i s  o r  

any  o t h e r  c i r c u i t  c o u r t  c a s e .  J u d g e  Adans h i m s e l f  had e x p r e s s e d  

c o n c e r n  f o r  t h e  c l o u d  o v e r  h i s  a c t i v i t i e s  as  a c t i n g  c i r c u i t  j udge  

f o r  t h e  l a s t  few y e a r s .  I n s t e a d  o f  removing t h a t  c l o u d  t h e  

d i s t r i c t  c o u r t ' s  d e c i s i o n  made it e v e n  d a r k e r  -- and made t h e  

prompt r e s o l u t i o n  of  t h e  q u e s t i o n  o f  e v e n  more i m p o r t ,  f o r  eve ry -  

o n e  i n v o l v e d ,  



CONCLUSION 

The c e r t i f i e d  q u e s t i o n  must  be answered i n  t h e  n e g a t i v e .  

The answer  must  be  t h a t ,  no, a c o u n t y  judge  may n o t  be  i n d e f i -  

n i t e l y  a s s i g n e d  c i r c u i t  c o u r t  d u t i e s  i n  a s p e c i a l l y  c r e a t e d  j u r y  

d i s t r i c t  o f  t h e  c i r c u i t  c o u r t  o f  t h e  f i f t e e n t h  j u d i c i a l  c i r c u i t .  
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