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INTRODUCTION 

This  amicus c u r i a e  b r i e f  i s  submitted on behalf  of 

/ (  Frankl in  B.  Bystrom, a s  Property  Appraiser of Dade County, 

I Flo r ida .  I t  i s  submitted i n  support  of t h e  p o s i t i o n  of John 

I W. Mikos, a s  Property  Appraiser of Saraso ta  County, F lo r ida .  

Appendices included f o r  t h e  C o u r t ' s  convenience a r e :  

S l i p  Opinion of t h e  Second D i s t r i c t  Court 
of Appeal i n  t h e  wi th in  cause;  

App. B Decision of t h e  Third D i s t r i c t  Court 
i n  Autotote  Ltd . ,  Inc.  v .  Bystrom, 454 
So.2d 661 (F la .  3d DCA 1984) ,  p e t .  f o r  
rev .  den. ,  461 So.2d 113 ( ~ l a . 1 9 8 5 ) ;  

A f f i d a v i t  of Hon. Steve P a j c i c ,  sponsor 
of t h e  1979 amendments t o  s e c t i o n  192.032, 
F l o r i d a  S t a t u t e s ,  he re  being reviewed, 
and then-Chairman of t h e  House Committee 
on Finance and Taxation.  

A l l  emphasis i n  t h i s  b r i e f  i s  suppl ied by counsel  un le s s  

otherwise ind ica t ed .  
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STATEMENT OF THE CASE AND OF THE FACTS 

Amicus Curiae  F rank l in  B. Bystrom, a s  Proper ty  Appraiser  

of Dade County, F l o r i d a ,  adopts  t h e  s ta tement  of t h e  c a s e  

lland satement of t h e  f a c t s  submit ted i n  t h e  i n i t i a l  b r i e f  

ll on t h e  m e r i t s  by Appel lant  John W.  Mikos, a s  Proper ty  Appraiser  

llof Sa ra so t a  County, F l o r i d a  

STANDARD OF REVIEW 

I n i t i a l l y ,  it should be  noted t h a t  t h e  presumption of 

II c o r r e c t n e s s  of a c o u r t ' s  r u l i n g  based upon a w r i t t e n  record  

llof p l ead ings ,  a f f i d a v i t s  and d e p o s i t i o n s  i s  n o t  a s  s t r o n g  

II a s  where t h e  c o u r t  heard wi tnes ses  i t s e l f  and r u l e d  on 

c o n f l i c t i n g  evidence.  See W e s t  Shore Res tauran t  Corp. v .  

Turk, 101 So.2d 123, 126 (F la .  1958) . This  i s  p a r t i c u l a r l y  

t r u e  where, a s  h e r e ,  t h e  d i s t r i c t  c o u r t  has  found t h e  f a c t s  

t o  be "undisputed" .  S l i p  op in ion  (App. A )  a t  2,  10 F.L.W. 

2138. Moreover, where a d i s t r i c t  c o u r t  c e r t i f i e s  i t s  d e c i s i o n  

a s  being i n  d i r e c t  c o n f l i c t  w i th  t h e  d e c i s i o n  of a s i s t e r  

d i s t r i c t  c o u r t  of appeal  on t h e  same ques t ion  of law, s l i p  

op in ion  (App. A)  a t  9, 10 F.L.W. a t  2139, it i s  apparen t  

t h a t  t h e  c o l l i d i n g  d e c i s i o n s  cannot both  be  b l e s sed  wi th  

a presumption of c o r r e c t n e s s .  

Furthermore,  t h e  l e g a l  conc lus ions  of a lower t r i b u n a l  

a r e  n o t  b ind ing  on a reviewinq c o u r t  where t hose  conc lus ions  

c o n f l i c t  w i th  e s t a b l i s h e d  law. I n  r e  E s t a t e  of Donner, 364 

So.2d 742, 748 ( F l a .  3d DCA 1978) .  This  i s  p a r t i c u l a r l y  

t r u e  where, a s  h e r e ,  t h e  t r i a l  and d i s t r i c t  c o u r t s  hereinbelow 

have misappl ied t h e  law t o  e s t a b l i s h e d  f a c t s ,  Holland v.  

Gross, 89 So.2d 255, 258 (F l a .  1956) ,  a s  w i l l  be shown i n  

t h i s  b r i e f .  

v i 
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SUMMARY OF THE ARGUMENT 

Meaningful a n a l y s i s  of  S192.032, F l o r i d a  S t a t u t e s ,  makes 

it abundant ly  c l e a r  t h a t  t h e  l e q i s l a t u r e  d i d  n o t  i n t e n d  t o  

make twelve-month Qresence  i n  t h e  t a x i n g  j u r i s d i c t i o n  a  

p r e c o n d i t i o n  t o  t h e  r i g h t  t o  t a x  t a n g i b l e  pe r sona l  p r o p e r t y  

l o c a t e d  i n  F l o r i d a .  J u d i c i a l  r u l e s  of  s t a t u t o r y  c o n s t r u c t i o n  

compel t h e  conc lus ion  t h a t  t h e  purpose of  S192.032 i s  t o  

r e s o l v e  i n t e r c o u n t y  s i t u s  d i s p u t e s .  Th i s  conc lu s ion  i s  

r e q u i r e d  by a n a l y s i s  of  t h e  e n t i r e  s t a t u t e  i n  p a r i  m a t e r i a ,  

a s  w e l l  a s  by t h e  l e q i s l a t i v e  h i s t o r y  of  t h e  s t a t u t e ,  i n c l u d i n g  

p r i o r  j u d i c i a l  c o n s t r u c t i o n .  Moreover, s t a t e m e n t s  of  t h e  

l e g i s l a t i o n ' s  own sponsor  c l e a r l y ,  f o r c e f u l l y  and unequivoca l ly  

demonstra te  t h a t  t h e  i n t e n t  of  t h e  s t a t u t e  i s  t o  p rov ide  

a  s t a n d a r d  f o r  t h e  r e s o l u t i o n  of mu l t i coun ty  s i t u s  d i s p u t e s .  

The t e r m  " ~ e r m a n e n t l y  l o c a t e d "  a p p l i e s  t o  d i s p u t e s  

between c o u n t i e s  concern ing  t h e  l o c a t i o n  i n  which t a n g i b l e  

pe r sona l  p r o p e r t y  i s  taxed  and n o t  t h e  t a x a b i l i t y  of  p r o p e r t y  

p r e s e n t  i n  t h e  s t a t e .  ApQl i ca t i on  of  t h e  pe r sona l  p r o p e r t y  

s i t u s  ~ r o v i s i o n  i n  q u e s t i o n  t o  t h e  und ispu ted  f a c t s  of t h i s  

c a s e  r e q u i r e s  approva l  of t h e  Thi rd  D i s t r i c t  Cour t  of Appeal 

d e c i s i o n  i n  Au to to t e  and r e j e c t i o n  of  t h e  c o n f l i c t i n g  Second 

D i s t r i c t  d e c i s i o n  sub j u d i c e ,  which i s  based on an u n c o n s t i t u t i c  

and e r roneous  c o n s t r u c t i o n  o f  t h e  s t a t u t e .  

vii 
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ARGUMENT 

APPLICATION OF ESTABLISHED RULES OF STATUTORY 
CONSTRUCTION DEMONSTRATES THAT THE INTENT OF THE 
1979 AMENDMENTS TO §192.032(2) AND (5) IS TO 
DEFINE THE TERM ''PERMANENTLY LOCATED'' IN RELATION 
TO INTERCOUNTY SITUS DISPUTES. THE LOWER TRIBUNAL'S 
CONCLUSION THAT THE INTENT OF THE STATUTORY 
AMENDMENTS IS TO ESTABLISH A TWELVE-MONTH PRESENCE 
IN THE TAXING JURISDICTION AS A PRECONDITION TO 
AD VALOREM TAXATION IS CLEARLY ERRONEOUS AND THE 
DIRECTLY CONFLICTING AUTOTOTE CONSTRUCTION OF 
THE STATUTE AS AN INTERCOUNTY SITUS PROVISION IS 
CORRECT. 

A. THIS COURT HAS HELD THAT THE INTENT OF 
THE STATUTE HERE BEING REVIEWED IS TO 
ESTABLISH A STANDARD FOR RESOLVING 
INTERCOUNTY DISPUTES AS TO WHICH 
COUNTY HAS THE RIGHT TO TAX TANGIBLE 
PERSONAL PROPERTY, AND THE LOWER 
TRIBUNAL'S UNPRECEDENTED CONCLUSION 
THAT THE INTENT OF THE STATUTE IS TO 
ESTABLISH A TWELVE-MONTH PRESENCE IN 
THE TAXING JURISDICTION AS A PRECON- 
DITION TO AD VALOREM TAXATION IS 
CLEARLY ERRONEOUS. 

On conflict certiorari between decisions of the First 

and Second District, this Court has previously determined 

the legislative intent of the progenitor of present 3192.032, 

Florida Statutes (1983). In Caruthers v. - ~urcie Brothers, 

Inc., 195 So.2d 545 (Fla. 1967), this Court addressed the 

question of situs of certain tangible personal property. 

The taxpayer was engaged in its business of road construction 

in Sumter County, using heavy equipment on a temporary or 

transitory basis. Except for a construction shack at the 

work site in Sumter County, it did not maintain an office 

for the conduct of its business in Sumter County, but 

maintained its business office in Broward County. The 

taxpayer reported the equipment in question for taxation 

in Broward County: 90% of the equipment used on the job 

1 
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i n  Sumter County was leased o r  rented o r  belonged t o  subcon- 

t r a c t o r s .  Id .  a t  545-46. 

This Court determined t h a t  t he  so l e  i s sue  was whether the 

personal property located  on a const ruct ion job on January 1 ,  

1964 was taxable i n  Sumter County. The Court resolved t he  

i s sue  by applying §200.021(2), Florida S t a tu t e s  (1963), which 

provided: 

A l l  t axable  tangible  personal property 
which i s  removed from one county i n  t h i s  
s t a t e  t o  another county a f t e r  January 1st 
of any year s h a l l  be sub jec t  t o  t axa t ion  
f o r  s a i d  year i n  t he  county where it was 
located  on January 1st. 

Curcie Brothers,  195 So.2d a t  546 n.3. 

This Court declared t h a t  it was constrained t o  hold t h a t  

property owned by t he  taxpayer and located  i n  Sumter County 

on January 1 ,  1964 was taxable f o r  t h a t  year i n  t h a t  county, 

notwithstanding the  f a r  more s i g n i f i c a n t  nexus of t he  property 

with Broward County.  his Court inv i ted  the  l e g i s l a t u r e  t o  

enact  a more equi table  standard f o r  resolving intercounty 

s i t u s  d isputes  than t he  s t a t u t o r y  l i tmus paper t e s t  of January 

1st presence v e l  -- non i n  t he  .taxing county: 

Conceivably, t axa t ion  under the  s t r i c t  
r u l e  imposed may r e s u l t  i n  both hardship 
and inconvenience bu t  a l l e v i a t i o n  is 
t o  be found i n  the  l e g i s l a t i v e  h a l l s  
r a t h e r  than i n  t he  Courts. 

Id.  

B. LEGISLATIVE HISTORY OF FLORIDA'S TANGIBLE 
PERSONAL PROPERTY SITUS PROVISION DEMONSTRATES 
THAT ITS INTENT IS TO RESOLVE INTERCOUNTY 
SITUS DISPUTES. 

The l e g i s l a t u r e  responded t o  Curcie Brothers by 

enact ing chapter 67-489, §1, Laws of Florida,  amending 

t h e  intercounty s i t u s  d ispute  provision t o  read: 

2 
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A l l  taxable tangible  personal property 
which is removed from one county i n  
t h i s  s t a t e  t o  another county a f t e r  
January 1 of any year s h a l l  be sub jec t  
t o  t axa t ion  f o r  s a id  year i n  t h e  
county where it was located on January 
1 ;  provided, t h a t  t h e  provisions of t h i s  
subsection s h a l l  not  apply t o  tanqible  

on January 1 on a temporary o r  t r a n s i t o r y  
bas i s  i f  such property i s  included i n  a t a x  
r e tu rn  beinq f i l e d  i n  t he  county i n  t h i s  .. - 
s t a t e  where such tang ib le  personal pro- 
pe r ty  i s  permanently based. 

Section 200.021 ( 2 ) ,  Florida S t a tu t e s  (1967). 1 

The l e g i s l a t u r e ,  however, provided no s t a t u t o r y  guidel ines 

t o  def ine  what it meant by "temporary o r  t r a n s i t o r y  bas is"  

and "permanently based. 

The s i t u s  provisions were amended by chapter  70-243, 

63, Laws of Flor ida ,  t o  read i n  pe r t i nen t  p a r t  a s  follows: 

192.032 S i tu s  of property f o r  assessment 
purposes.--All property s h a l l  be 
assessed according t o  i t s  s i t u s  as  
follows: 

(1) Real property.  In t h a t  county i n  
which it i s  located  and i n  t h a t  munici- 
p a l i t y  i n  which it may be located.  

( 2 )  Tangible personal property.  

( a )  In t h a t  county i n  which it i s  
permanently located and i n  t h a t  munici- 
p a l i t y  i n  which it may be permanently 
located on January 1 ,  of each year ,  
provided t h a t  property brought i n t o  
t he  s t a t e  a f t e r  January 1 ,  and before 
Apri l  1 ,  of any year s h a l l  be considered 
t o  have been i n  t he  s t a t e  on January 
1 ,  of t h a t  year,  provided, t h a t  tangible  
personal property brought i n t o  t h e  
S t a t e  of Florida a f t e r  January 1st and 
before Apri l  1st  of any year s h a l l  be 
taxable  f o r  t h a t  year only i f  t he  assessor  
has reason t o  bel ieve  t h a t  such property 
w i l l  be removed from t h e  S t a t e  of 
Flor ida  p r i o r  t o  January 1st of the  
next  succeeding year.  ............................. 

. Transferred t o  6194.034(2 ) , Florida S t a tu t e s  (1969), - 
by chapter 69-55, Laws of Florida.  
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( b )  A l l  t a n g i b l e  personal  proper ty  
which i s  removed from one county i n  
t h i s  s t a t e  t o  another  county a f t e r  
January 1 of  any yea r  s h a l l  be  s u b j e c t  
t o  t a x a t i o n  f o r  s a i d  yea r  i n  t h e  
county where l o c a t e d  on January 1; 
provided,  t h a t  t h e  p rov i s ions  of  t h i s  
subsec t ion  s h a l l  n o t  apply t o  t a n g i b l e  
personal  proper ty  l o c a t e d  i n  such 
county on January 1 on a  temporary o r  
t r a n s i t o r y  b a s i s  i f  such p rope r ty  i s  
included i n  t h e  t a x  r e t u r n  be ing  f i l e d  
i n  t h e  county i n  t h i s  s t a t e  where such 
t a n g i b l e  personal  p rope r ty  is  permanently 
loca ted .  

The House Committee commented: !'This s e c t i o n  d e f i n e s  t h e  

s i t u s  f o r  t a x a t i o n  f o r  a l l  forms of  property.! '  Chapter 

70-243, Laws o f  ~ l o r i d a ,  a t  p .  713. 

The Third D i s t r i c t  Court l a t e r  agreed wi th  t h e  l e g i s -  

l a t i v e  Committee t h a t  t h e  p rov i s ion  i n  ques t ion  is  a  s i t u s  

s t a t u t e ,  n o t  a  r igh t - to - t ax  p rov i s ion .  I n  I n t e q r a t e d  

Container Serv ices  v .  - Overs t r ee t ,  375 So.2d 1146 ( F l a .  3d 

DCA 1979) ,  t h e  taxpayer  argued t h a t  5192.032 r equ i red  

c e r t a i n  t a n g i b l e  personal  p rope r ty  t o  be  permanently 

l o c a t e d  i n  Dade County p r i o r  t o  be ing  s u b j e c t  t o  t a x a t i o n .  

The Dade County Proper ty  Appraiser t h e r e  poin ted  o u t  t h a t  

t h e  s t a t u t e  i s  t i t l e d  a  " s i t u s "  p rov i s ion  and contended 

t h a t  when r ead  i n  i t s  e n t i r e t y ,  t h e  p rov i s ion  is  n o t  a  

cond i t ion  upon t h e  r i g h t  t o  t a x  b u t  a  means o f  r e s o l v i n g  

d i s p u t e s  over  which county had t h e  r i g h t  t o  t a x  p a r t i c u l a r  

t a n g i b l e  personal  proper ty .  

The Third D i s t r i c t  adopted t h e  lower t r i b u n a l ' s  

c o n s t r u c t i o n  of  t h e  s t a t u t e  i n  I n t e q r a t e d  Container:  

l lClear ly ,  t h e  s t a t u t e  i n  ques t ion  recognizes  t h e  
t a x a b i l i t y  o f  p rope r ty  which comes i n t o  and 
l e a v e s  t h e  s t a t e ,  i n  t h e  same yea r ,  consequently 
t h e  p rov i s ion  does n o t  appear t o  cond i t ion  t h e  
r i g h t  t o  t a x  upon permanency of l o c a t i o n .  
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Moreover, i f ,  a s  t h e  P l a i n t i f f  contends,  t h e  
s t a t u t e  was enacted a s  a  d i r e c t  r e s u l t  of  t h e  
Supreme Cour t ' s  holding i n  Caruthers  v .  Curcie 
Brothers ,  Inc . ,  ( F l a .  1967) ,  195 So.2d 545, t h e  
l e g i s l a t i v e  i n t e n t  was t o  s e t t l e  d i s p u t e s  between 
coun t i e s  s i n c e  t h a t  was t h e  problem i n  Caruthers .  
The Court holds  t h a t  F.S. 192.032 i s  a  s i t u s  
p rov i s ion  and t h a t  t h e  r i g h t  t o  t a x  i s  e s t a b l i s h e d  
by t h e  followinq s t a t u t o r y  mandate: 

'196.001. Proper ty  s u b j e c t  t o  t a x a t i o n .  

Unless express ly  exempted from t a x a t i o n ,  
t h e  following proper ty  s h a l l  be s u b j e c t  t o  
t a x a t i o n  i n  t h e  manner provided by law: 

(1) A l l  r e a l  and personal  proper ty  i n  
t h i s  s t a t e  ... ' 

(emphasis s u p p l i e d ) .  See Williams v .  Jones 
( F l a .  1975) 326 So.2d 25, 435 [appeal dismissed,  
429 U.S. 803, 97 S.Ct. 34, 50 L.Ed.2d 63 (1976) l . "  

(Emphasis i n  o r i g i n a l . )  In t eg ra ted  Containers ,  375 So.2d 

a t  1147. 

I n  In teg ra ted  a s  he re ,  t h e  r i g h t  t o  t a x  t h e  s u b j e c t  

proper ty  i s  e s t a b l i s h e d  by S196.001. Recent amendments t o  

S192.032 do n o t  change t h i s  Cour t ' s  and t h e  Third Dis t r i c t ' s  

cons t ruc t ion  of  t h e  s t a t u t e  a s  a  s i t u s  provis ion .  The 

1979 amendments merely se rve  t o  c l a r i f y  t h e  s tandard  f o r  

s e t t l i n g  multicounty d i spu tes  by d e f i n i n g  c e r t a i n  s t a t u t o r y  

terms, a s  explained below. 

L e g i s l a t i v e  i n t e n t  may be d iscerned  by t r a c i n g  t h e  

l e g i s l a t i v e  h i s t o r y  of  an a c t .  Speiqhts  v .  - S t a t e ,  414 

So.2d 574 (F la .  1st DCA 1982) .  The l e g i s l a t i v e  h i s t o r y  of 

t h e  s i t u s  p rov i s ion  he re  under review conclus ive ly  demonstrat 

t h e  r e c t i t u d e  of  t h e  Autotote c o u r t ' s  cons t ruc t ion  of  t h e  

s t a t u t e  i n  ques t ion .  A s  explained above, s i n c e  1967, 

"permanent1' l o c a t i o n  i n  a  county has been t h e  s t a t u t o r y  

determinant  of  which F lo r ida  county may t a x  t a n g i b l e  

personal  proper ty ,  n o t  whether such proper ty  might be 

taxed .  See §200.21(2),  F lo r ida  S t a t u t e s  (1967),  enacted 
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by chapter 67-489, 51, Laws of Florida. Prior to 1967, 

such property was subject to taxation "in the county where 

it was located on January 1st." Section 200.021(2), 

Florida Statutes (1965). It is well established that 

earlier enactments may be looked to to determine the 

legislative intent. Tampa & J.R. Co. v. - Catts, 79 Fla. 

235, 85 So. 364 (1920). Additionally, statutes should be 

construed in light of the manifest purpose to be achieved 

by the legislation. Van Pelt v. - Hilliard, 75 Fla. 792, 78 

So. 693 (1918); Curry v. - Lehman, 55 Fla. 847, 47 So. 18 

(1908). 

The manifest purpose of S192.032 is to provide a 

standard for settling multicounty, i.e., intercounty, 

situs disputes. Legislative use of permanent "baseI1 or 

permanent I1locationt1 to decide intercounty personal property 

tax disputes is well established in Florida tax law. The 

legislative definition of a term appearing since 1967 in 

one form or another in the personal property situs statute 

does not transform the enactment into a right-to-tax 

provision, as erroneously concluded by the Ringling Brothers 

court in the instant cause. 

C. READING THE SUBSECTIONS OF 5192.032, FLORIDA 
STATUTES, IN PAR1 MATERIA COMPELS THE 
CONCLUSION THATTHE LEGISLATIVE INTENT OF 
THE 1979 AMENDMENTS IS TO ASSIST IN THE 
RESOLUTION OF MULTICOUNTY SITUS DISPUTES, 
NOT TO ENACT A TWELVE-MONTH PRESENCE IN THE 
TAXING JURISDICTION AS A PRECONDITION TO AD 
VALOREM TAXATION. 

The Appellant Sarasota County Property ~ppraiser and 

Amicus Curiae Dade County Property Appraiser challenge the 

validity of the following statutory interpretation by the 

Second District: 
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Sect ion  192.032(5) s t a t e s  t h a t  f o r  
t h e  proper ty  t o  'be t axab le  it m x  be 
h a b i t u a l l y  loca ted  o r  t y p i c a l l y  p r e s e n t  - - 
f o r  a  per iod  of  twelve months. 

S l i p  opinion (App.A) a t  8 ,  1 0  F.L.W. a t  2139. I f  approved 

by t h i s  Court, t h e  foregoing j u d i c i a l  g l o s s  on 5192.032 

would i n s t i t u t e  f o r  t h e  f i r s t  t i m e  i n  F lo r ida  law a  requiremen F 
of  twelve-month h a b i t u a l  o r  t y p i c a l  presence i n  t h e  t a x i n g  

j u r i s d i c t i o n  a s  a  precondi t ion  t o  t h e  t a x  l i a b i l i t y  of  I 
t a n g i b l e  personal  proper ty .  2/ 

Ringl ing Brothers  has  persuaded t h e  t r i a l  c o u r t  and 

t h e  Second D i s t r i c t  i n  t h i s  cause t h a t  t h e  1979 amendments I 
t o  5192.032 c r e a t e  a s  a  cond i t ion  precedent  t o  t a x a t i o n  a  

twelve-month presence i n  t h e  t a x i n g  j u r i s d i c t i o n .  Read i n  I 
i t s  e n t i r e t y ,  however, 5192.032 c l e a r l y  l acks  any such I 
cond i t ion  precedent  t o  t a x a t i o n .  A s  s t a t e d  i n  82 C . J . S .  

beginning a t  page 799: 

- 2/ The Second ~ i s t r i c t '  s twelve-month presence requirement 
i s  probably unprecedented i n  t h e  h i s t o r y  o f  personal  
proper ty  t a x a t i o n .  Tangible personal  p roper ty  i s  
movable proper ty .  A s  a  r e s u l t ,  t a x  avoidance and 
evas ion  have s i n c e  a n c i e n t  times undermined t h e  
e f f e c t i v e n e s s  of a  genera l  personal  proper ty  t a x .  
Buehler,  "Personal Proper ty  Taxat ion ,"  Proper ty  
Taxes, chapter  7 (1939).  Tangible personal  p roper ty  
i s  r e g u l a r l y  removed from t h e  t a x i n g  j u r i s d i c t i o n  on 
t h e  eve o f  t a x  day; escape from personal  proper ty  
t a x a t i o n  i s  n o t  unique t o  t h i s  day and age,  b u t  was 
v r e s e n t  i n  t h e  Athenian, Roman and Medieval European 
t a x  systems. Seligman, Essays on Taxat ion,  chapter  2  
(10 th  ed. 1931) .  Modern jur isprudence has responded 
by a u t h o r i z i n g ~  t a x a t i o n  of  personal  proper ty  p r e s e n t  
i n  a  t a x i n s  j u r i s d i c t i o n  f o r  a s  l i t t l e  a s  a  s i n q l e  
day. ~ i n n e s o t a  v. B las ius ,  290 U . S .  1 ,  54 s . c ~ :  34, 
78 L.Ed. 131 (1933) .  
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I t  i s  a  general  r u l e  t h a t ,  where a  
s t a t u t e  i s  uncer t a in  and on i t s  face  
s u s c e p t i b l e  of  more than  one cons t ruc t ion ,  
t h e  Court may look t o  p r i o r  and contempo- 
raneous s t a t u e s  t o  determine i t s  meanina. 
I n  o the r  words, i n  cons t ru ing  a  s t a t u t e ,  
cons idera t ion  may be qiven t o  i t s  
r e l a t i o n  t o  othe; s t a t u t e s ,  and, i f  
reasonably p r a c t i c a b l e ,  a  s t a t u e  
i s  t o  be explained i n  conjunct ion with 
o the r  s t a t u t e s  t o  t h e  end t h a t  t h e r e  may be 
a  harmonious and c o n s i s t e n t  body 
of law. 

Thus, i n  cons t ru ing  t h e  1979 amendments t o  t h e  personal  

proper ty  s i t u s  s t a t u t e ,  t h e  Court i s  charged with t h e  duty 

of  considering a l l  subsect ions of 5192.032, inc luding  

contemporaneously enacted amendments. 

The p r i n c i p a l  f e a t u r e  of t h e  1979  amendments t o  

5192.032 is  t h e  advent of t h e  d e f i n i t i o n  of t h e  t e r m  

"permanently loca ted ."  Sec t ion  192.032(5) ,  F lo r ida  S t a t u t e s  

(1983),  provides:  

For t h e  purposes of t h i s  s e c t i o n  and with r e s p e c t  
t o  t a n g i b l e  personal  proper ty ,  t h e  t e r m  I1permanently 
loca ted"  means h a b i t u a l l y  loca ted  o r  t y p i c a l l y  
p r e s e n t  f o r  t h e  12-9911th per iod  preceding t h e  
d a t e  of assessment. 

3' s e c t i o n  192.032(1) and ( 2 )  was amended i n  1979 a s  
follows: 

192.032 S i t u s  of proper ty  f o r  
assessment purposes.-- A l l  p roper ty  
s h a l l  be assessed according t o  i t s  
s i t u s  a s  follows: 

(1) Real proper ty ,  i n  t h a t  county i n  which 
it i s  loca ted  and i n  t h a t  t a x i n f j u r i s d i c t i o n  
munic ipa l i ty  i n  which it may be loca ted .  
( con t  l d )  
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Section 192.032(2) provides i n  pa r t :  

t h a t  tangible  personal property brought i n t o  t h e  
s t a t e  a f t e r  January 1 and before Apri l  1 of any 
year s h a l l  be taxable f o r  t h a t  year i f  the  
property appra iser  has reason t o  bel ieve  t h a t  
such property w i l l  be removed from the  s t a t e  
p r i o r  t o  January 1 of the  next succeeding year.  

I/ Clearly,  the  s t a t u t e  contemplates the  taxat ion under I ) c e r t a i n  circumstances of property which i s  not "permanently I 
locatedI1 i n  t h e  s t a t e ,  a s  defined 

11 ( footnote cont  dl  I 
( 2 )  Tangible personal property,  i n  t h a t  

county and taxing j u r i s d i c t i o n  mas*e&ga&*&y i n  
which it i s  permanently located on January 1 of 
each year .  %reger&y B%eagk& i s & e  &he skake 
ag&er dasaary-& asd Begere APE&&-& e g  a s y  year  
shah& Be e e a s & d e ~ e d  &e have Bees &s &he s&a&e e a  
dasaary-a e g  *ha* y e a r ;  except t h a t  tangible  
personal property brought i n t o  the  s t a t e  a f t e r  
January 1 and before Apri l  1 of any year s h a l l  
be taxable f o r  t h a t  year e s 4 y  i f  t he  property 
appra iser  has reason t o  bel ieve  t h a t  such property 
w i l l  be removed from the  s t a t e  p r i o r  t o  January 1 
of the  next succeeding year.  A l l  t ang ib le  
personal property which i s  removed from one 
county i n  t h i s  s t a t e  t o  another county a f t e r  
January 1 of any year s h a l l  be sub jec t  t o  t axa t ion  
f o r  s a id  year i n  t he  county where located  on 
January 1; except t h a t  the  provisions of t h i s  
paragraph s h a l l  no t  apply t o  t ang ib le  personal 
property located i n  such county on January 1 on 
a temporary o r  t r a n s i t o r y  bas i s  i f  such property 
i s  included i n  the  t ax  r e tu rn  being f i l e d  i n  t h e  
county i n  t h i s  s t a t e  where such tang ib le  personal 
property i s  permanently located.  The provisions 
of t h i s  subsection s h a l l  not  apply t o  qoods-in -- 
- t r a n s i t  - as  described - i n  s u b s e c t i o n ~ 4 ) .  

Chapter 79-334, 5 5 ,  Laws of Flor ida .  I 
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by 5192.032(5). Notwithstanding the legislature's obvious 

intent to impose a tax on property not habitually located 

or typically present for a period of twelve months, the 

Second District in the instant cause simply noted that its 

interpretation of 5192.032(5) conflicts with the above-quoted 

provision of 5192.032 (2 ) . 
The Ringling Brothers court expressly recognized the 

conflict which its statutory interpretation had created: 

Admittedly, this interpretation of 
subsection 5 appears to create an inconsistency 
with that portion of subsection 2 which 
permits the taxation under certain circumstances 
of property brought into the state between 
January 1 and April 1 of the taxable year. 

Slip opinion (App.A) at 8, 10 F.L.W. at 2139. The Second 

District made no attempt to resolve the admitted incon- 

sistency. Instead, it satisfied itself to adopt what it 

concluded was the !'plain meaning" of the statute, invoking 

Askew v. - Schuster, 331 So.2d 297 (Fla. 1976), for the 

proposition that in cases of statutory inconsistency, the 

last expression of the legislative intent prevails. In 

Schuster, however, this Court found no statutory inconsistency 

and simply restated the fundamental rule which would have 

been applicable were the Court unable to resolve an apparent 

inconsistency. 331 So.2d at 300. 

In failing to resolve the admitted inconsistency 

between subsections 2 and 5 of 5192.032, the Second District 

substituted the shibboleth of the plain meaning rule for 

meaningful statutory analysis. Mere incantation of the 

plain meaning rule, however, cannot substitute for meaningful 

analysis. New -- York State Commission - on Cable 
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Television v. -- FCC, 571 F.2d 95, 98 (2d Cir.), cert. denied, 

439 U.S. 820, 99 S.Ct. 85, 58 L.Ed. 2d 112 (1978); - see 

also American Trucking Associations v. -- ICC, 656 F.2d 1115 

(5th Cir. 1981). 

The Autotote court was able to resolve the "admitted 

inconsistencyI1 left unresolved by the Ringlinq Brothers 

court. This was accomplished by reading the statute as an 

intercounty situs dispute resolution provision. In failing 

to resolve the inconsistency, the Ringling Brothers court 

overlooked one of the principal tenets of statutory con- 

struction: 

The Court must harmonize statutes 
relating to the same subject, if 
possible, and give effect to each, 
that is, all applicable laws on the 
same subject matter should be construed 
together so as to produce a harmonious 
system or body of legislation, if 
possible. The statutes should be so 
construed as to give meaning to all of 
them, if this can be done, and each 
statute should be afforded a field of 
operation. So where the enactment of a 
series of statutes results in confusion 
and consequences which the legislature 
may not have contemplated, the courts 
must construe the statutes to reflect the 
obvious intent of the legislature and 
permit the practical application of 
the statutes. 

82 C.J.S. at 810. 

The Autotote court resolved the apparent facial 

inconsistency between subsections 2 and 5 by construing 

S192.032 in light of its title and legislative history as 

a situs statute, rather than as a right-to-tax statute, 

commenting: 

The term I1permanently located" 
was defined by the Legislature in 
order to facilitate the resolution of 
multi-county disputes regarding entitlement 
to tax property physically present in 
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one Florida county on January 1 but  
t y p i c a l l y  present  i n  another Florida 
county during t he  preceding year .  To 
regard t he  l e g i s l a t i v e  de f in i t i on  of 
"permanently located" a s  imposing an 
addi t ional  s t r i c tu re  on taxing tangible  
personal property located i n  Florida 
on January 1 would be incompatible 
with t he  pa ten t  i n t e n t  of t h e  Florida 
Legis la ture  t o  render taxable under 
§192.032(2) property brought i n t o  t h e  
s t a t e  a f t e r  January 1 and before Apri l  
1 ,  which assessment i s  mandated where 
a  property appra iser  has reason t o  
bel ieve  t h a t  such property w i l l  be 
removed from t h e  s t a t e  p r i o r  t o  January 
1 of t h e  next  succeeding year.  

Autotote, 454 So.2d a t  662-63. -- See a l so  C u r c i e  Brothers 

and Integrated Containers f o r  j ud i c i a l  recognit ion t h a t  

t h e  i n t e n t  of t h e  s t a t u t e  i s  t o  resolve intercounty s i t u s  

disputes.  

D. ESTABLISHED RULES OF STATUTORY CONSTRUCTION 
DEMONSTRATE THAT THE LOWER TRIBUNAL ERRED IN 
DETERMINING THAT 5192.032 IMPOSES TWELVE-MONTH 
PRESENCE AS A PRECONDITION TO AD VALOREM TAXATION. 

In  discerning t he  i n t e n t  of 6192.032, Florida S ta tu tes ,  

t h e  judic iary  is  guided by es tabl ished r u l e s  of s t a tu to ry  

construct ion.   his Court has sa id :  

" I t  i s  a fundamental r u l e  of s t a t u t o r y  
construct ion t h a t  l e g i s l a t i v e  i n t e n t  
i s  t h e  po l e s t a r  by which t h e  cour t  
m u s t  be guided, and t h i s  i n t e n t  must  
be given e f f e c t  even though it may 
con t rad ic t  t h e  s t r ic t  l e t t e r  of t he  
s t a t u t e .  Furthermore, construct ion of 
a  s t a t u t e  which would lead t o  an 
absurd o r  unreasonable r e s u l t  o r  would 
render a  s t a t u t e  purposeless should be 
avoided. To determine l e g i s l a t i v e  
i n t e n t ,  w e  must  consider t he  a c t  a s  a  
whole -- ' t h e  e v i l  t o  be corrected,  
t h e  language of t he  a c t ,  including i t s  
t i t l e ,  the  h i s to ry  of i t s  enactment, 
and t h e  s t a t e  of t h e  law already i n  
existence bearing on t he  sub j ec t . '  
Foley v. S t a t e ,  50 So.2d 179; 184 -- 
(Fla .  1951).11 
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S t a t e  v .  -- Webb, 398 So.2d 820, 824 (F l a .  1981) (emphasis i n  

o r i g i n a l ) .  Applicat ion of t h e  r u l e s  of s t a t u t o r y  cons t ruc t ion  

compels t h e  conclusion t h a t  t h e  Second D i s t r i c t  e r r ed  i n  

holding t h a t  5192.032 imposes twelve-month hab i tua l  o r  

t y p i c a l  presence a s  a  precondit ion t o  ad valorem taxa t ion .  

I t  i s  apparent t h a t  t he  amendments t o  5192.032 embodied 

i n  chapter  79-334, Laws of Flor ida ,  were no t  intended t o  

narrow F lo r i da ' s  t a x  base by f ree ing  from t ax  l i a b i l i t y  

a l l  t ang ib le  personal  proper ty  no t  p resen t  i n  t h e  s t a t e  

f o r  a  f u l l  365 days o r  otherwise t y p i c a l l y  and hab i t ua l l y  

p resen t  during t h e  year p r i o r  t o  t h e  assessment da te .  

Such a  reading of 5192.032(2) and ( 5 )  would render t h e  

s t a t u t e  i n  c o n f l i c t  with t h e  180-day provis ion  of 

5 1 9 2 . 0 3 2 ( 3 ) ( ~ ) ,  which i s  obviously intended t o  provide 

more -- not  l e s s  -- pro tec t ion  from t axa t i on  t o  transhipped 

goods than t o  o the r  species  of personal property.  Moreover, 

t h e  Second D i s t r i c t ' s  suggested cons t ruc t ion  of t h e  s t a t u t e  

would render  meaningless t h e  goods-in- transi t  provis ion  of 

5192.032(3)(a) and ( b ) .  

S t a tu t e s  t h a t  r e l a t e  t o  t h e  same person o r  t h ing  o r  

t o  the  same c l a s s  of persons o r  th ings  o r  t o  t h e  same o r  

c l o se ly  a l l i e d  sub j ec t  o r  ob j ec t  a r e  regarded a s  i n  p a r i  

mater ia .  Lanier v .  - Bronson, 215 So.2d 776, 780 (F l a .  4 t h  

DCA 1980). The r u l e  t h a t  s t a t u t e s  " i n  p a r i  material1 must 

be construed together  i s  p a r t i c u l a r l y  p e r t i n e n t  with 

r e spec t  t o  t axa t i on  s t a t u t e s .  82 C . J . S .  S t a t u t e s  5366. 

One of t h e  fundamental r u l e s  of s t a t u t o r y  cons t ruc t ion  

i s  t h a t  t h e  l e g i s l a t i v e  i n t e n t  must be ascer ta ined and 

e f fec tua ted  and t h a t  i n t e n t  must be gathered from consider- 

a t i o n  of t h e  s t a t u t e  a s  a  whole r a t h e r  than from any one 
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p a r t  t he reo f .  Paskind v.  - S t a t e  -- ex re l .  Saltines, 390 

So.2d 1198, 1200 ( F l a .  2d DCA 1980) .  A s  Representat ive 

P a j c i c ,  t h e  sponsor of t h e  l e g i s l a t i v e  amendments being 

reviewed, commented: 

"The d e f i n i t i o n  of  permanently loca ted  was - n o t  
intended t o  mandate an a d d i t i o n a l  requirement 
t h a t  t a n g i b l e  personal  proper ty  be p r e s e n t  i n  a  
t a x i n g  j u r i s d i c t i o n  f o r  1 2  months a s  a  p r e r e q u i s i t e  
t o  being assessed .  The i n t e n t  of  t h e  Leg i s l a tu re  
t h a t  t a n g i b l e  personal  proper ty  be t axab le  
i r r e s p e c t i v e  of 12 months1 p r i o r  presence i n  a  
t a x i n g  j u r i s d i c t i o n  i s  ev iden t  from t h e  language 
of  Sec t ion  192.032(2) ,  F la .  S t a t . ,  which r e q u i r e s  
t h a t  proper ty  brought i n t o  t h e  s t a t e  a f t e r  
January 1 and be fo re  Apr i l  1 of any year  be 
taxed f o r  t h a t  year  i f  t h e  proper ty  appra i se r  
has  reason t o  b e l i e v e  t h a t  such proper ty  w i l l  be 
removed from t h e  s t a t e  p r i o r  t o  January 1 of  t h e  
n e x t  succeeding year .  

(App.C, 75 ) .  In  order  t o  harmonize t h e  s i t u s  provis ion  of  

§192.032(2) wi th  t h e  d e f i n i t i o n  o f  "permanently loca ted"  

i n  §192.032(5),  t h e  conclusion i s  inescapable  t h a t  t h e  

s i t u s  p rov i s ion  i s  intended t o  govern in t e rcoun ty  d i spu tes ,  

n o t  t o  abrogate  previous ly  enacted por t ions  o f  t h e  very  

same s t a t u t e .  

Furthermore, i n  s t a t u t o r y  cons t ruc t ion ,  l e g i s l a t i v e  

i n t e n t  i s  t h e  p o l e s t a r  by which w e  must be guided, and no 

l i t e r a l  i n t e r p r e t a t i o n  should be given t h a t  l e a d s  t o  an 

unreasonable o r  r i d i c u l o u s  conclusion o r  a  purpose no t  

designated by t h e  l e g i s l a t u r e .  S t a t e  - v.  Su l l ivan ,  95 F la .  

191, 116 So.255 (1928);  -- I n  re D.F.P., 345 So.2d 811, 812 

( F l a .  4 t h  DCA 1977) .  Reading t h e  s i t u s  s t a t u t e s  a s  argued 

by Ringl ing Brothers  and a s  adopted by t h e  Second ~ i s t r i c t  

allows proper ty  t o  escape t a x a t i o n  under one p rov i s ion  o f  

§192.032(2) a f t e r  an 11-month presence i n  F lo r ida  p r i o r  t o  
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January 1 ,  while t a x i n g  under another  p rov i s ion  of  t h e  

same subsec t ion  p roper ty  brought i n t o  F lo r ida  March 30 and 

des t ined  t o  be removed from t h e  s t a t e  only  two days l a t e r !  

Such a r i d i c u l o u s  and p a t e n t l y  uncons t i tu t iona l  r e s u l t  

should be avoided i n  cons t ru ing  t h e  s t a t u t o r y  p rov i s ions  

i n  ques t ion .  Where two o r  more i n t e r p r e t a t i o n s  can reasonably 

be given t o  a  s t a t u t e ,  t h e  one t h a t  w i l l  s u s t a i n  i t s  

v a l i d i t y  should be given and n o t  one t h a t  w i l l  render  it 

u n c o n s t i t u t i o n a l ,  o r  d e f e a t  i t s  purpose. Dorse t t  v .  - 

Overs t r ee t ,  154 Fla .  566, 18 So.2d 759, 763 (1944) 

( en  banc) ( r e j e c t i n g  commerce c l a u s e  cha l lenge  t o  Dade 

County occupat ional  l i c e n s e  t a x  and concluding t h a t  "Even 

i n s t e r s t a t e  business  must pay i t s  way"). Accord, Walter E.  

H e l l e r  & Company Southeast  v .  - W i l l i a m s ,  450 So.2d 521, 528 

( F l a .  3d DCA 1984) p e t .  f o r  r ev -den ied ,  462 So.2d 1108 

( F l a .  1985) (applying t h e  s e t t l e d  r u l e  t h a t  cons t ruc t ion  

render ing  a  s t a t u t e  of  doubtful  c o n s t i t u t i o n a l i t y  w i l l  n o t  

be adopted i f  another  cons t ruc t ion  i s  a v a i l a b l e ) .  When a  

s t a t u t e  i s  s u s c e p t i b l e  of  and i n  need of  i n t e r p r e t a t i o n  o r  

cons t ruc t ion ,  it i s  axiomatic t h a t  c o u r t s  should endeavor 

t o  avoid g iv ing  it an i n t e r p r e t a t i o n  t h a t  w i l l  l e ad  t o  an 

absurd r e s u l t .  S t a t e  ex  rel .  F lo r ida  I n d u s t r i a l  Commission 

v.  W i l l i s ,  124 So.2d 48 ( F l a .  1st DCA 1960) ,  c e r t .  denied,  - 

133 So. 2d 323 (F la .  1961) .  

I The F lo r ida  Attorney General has opined: 8192.032(2) 

"was designed t o  reach  those  bus inesses  which a r e  seasonal  

i n  t h e i r  opera t ion  and which ope ra te  i n  F lo r ida  only  

during a  p o r t i o n  of t h e  year . "  1961 Op.Att ty  Gen. of F la .  
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061-87 (May 24, 1961) / To harmonize the Attorney 

General's construction of the statute with the requirements 

of the equal protection clause, the situs statute must not 

be construed so as to exonerate Ringling Brothers from the 

payment of its fair share of taxes. The Second ~istrict 

decision sub judice effectively shifts Ringling Brothersr 

share of the tax burden to businesses moving property into 

Florida after January 1 annually and to other property 

owners, without discerning any rational basis for the 

shift in tax burden. 

Ringling Brothersf circus property is present for 10 

weeks annually in Sarasota County, frstraddlingll the January 

1 assessment date. Slip opinion (App-A) at 2, 10 F.L.W. 

at 2138. The property uses at least as much in the way of 

costly governmental and other public services as do seasonabl 

businesses which operate in Sarasota County for 10 weeks 

annually between January 2 and December 31. The latter 

are subject to taxation under S192.032. - See AGO 061-87, 

supra. There is no rational basis for reading S192.032 as 

intending to give Ringling Brothers a "free ride" simply 

because its property arrives after April 1 and before the 

following January 1 annually. 

"While the official opinions of the Attorney General of 
State of Florida are not legally binding upon the courts 
this State, they are entitled to great weight in 
the law of this State". Beverly v. Division - of Beverage 
Dept. of Business Regulation, 282So.2d 657, 660 (Fla. Is 
DCA 1973). 
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The Autotote construction of the statute which renders 

Ringling Brothers, Autotote and other seasonal businesses 

subject to taxation is much to be preferred, particularly 

because it resolves the "admitted incon~istency~~ inherent 

in the Second District decision and opinion in this appeal. 

Moreover, this Court has said: "The fundamental principles 

of our democratic system mandate that every taxpayer 

contribute his fair share to the tax revenues." Dade 

County Taxing Authorities - v. Cedars - of Lebanon Hospital 

Corp., Inc., 355 So.2d 1202, 1204-05 (Fla. 1978). While 

in Florida, Ringling Brothers property enjoys the protection 

of Sarasota County to such a degree that the taxpayer 

should be required to contribute its fair share to support 

the public services funded by ad valorem tax dollars. 

Construing the statute in the manner adopted by the 

Autotote court resolves the apparent inconsistency identified 

but left unresolved by the Ringling Brothers court. In 

giving voice to all sections of the statute and harmonizing 

the various provisions so as to reach a constitutional 

construction and application of the statute, the Autotote 

court adhered to the paramount rule of statutory construction. 

That rule has been discussed as follows: 

Since the intention of the legislature, 
embodied in a statute, is the law, the 
fundamental rule of construction to 
which all other rules are subordinate, 
is that the court shall by all aids 
available ascertain and give effect, 
unless it is in conflict with consti- 
tutional provisions, or is inconsistent 
with the organic law of the state, to 
the intention or purpose of the legis- 
lature as expressed in the statute. 
Thus, it is the duty of the court to 
endeavor to carry out the intention 
and policy of the legislature, and it 
has been said that in the construction 
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of a statute, as in the construction 
of a will, the paramount rule is to 
give effect to the intention of the 
maker if it does not run counter, in 
the case of a will, to some positive 
rule of law, or, in the case of a 
statute, to some constitutional inhibition. 

82 C.J.S. at 560. The interpretation of the situs statute 

by the Ringlinq Brothers court creates discord between 

portions of 9192.032 and between the tax treatment of 

similarly situated taxpayers. Because the Autotote decision 

creates harmony from the underlying discordant strains, it 

is to be preferred as a matter of law and as a matter of 

logic. 

E. THE EVIL ADDRESSED BY THE 1979 AMENDMENTS TO 
9192.032 IS MULTICOUNTY DISPUTES REGARDING 
SITUS OF TANGIBLE PERSONAL PROPERTY, AND THE LOWER 
TRIBUNAL'S DECISION REJECTING THIS FINDING IS 
CLEARLY ERRONEOUS. 

Quoting trial Judge David L. Levy, the Autotote court 

held per curiam: 

Plaintiff-taxpayer contended that the 
statutory codification in 1979 of the definition 
of the term 'permanently located' imposed a 
precondition of 12-month presence of tangible 
personal property prior to the January 1 assessment 
date to render such property subject to taxation. 
Review of Department of Revenue Regulation 
12D-1.03(l)(c), Fla.Admin.Code, defining 'normally 
and usually permanently located1 in light of 
9192.032(2), Fla.Stat., however, clarifies the 
intent of the Legislature in enacting 9192.032(5), 
Fla.Stat. (Supp. 1982). [now §192.032(6), Fla-Stat. 
(1983)l. 

The Rinqling Brothers panel, like the trial court 

below it, rejected the Autotote court's construction of 

the statute and the corresponding administrative regulations, 

saying: 

18 
O F F I C E  O F  COUNTY ATTORNEY,  DADE C O U N T Y ,  FLORIDA 



With all due respect, we cannot accept 
the rationale of Autotote. Department of 
Revenue Regulation 12D-1.03(l)(c) was 
issued in 1976 to aid in the interpretation 
of subsection 2 of the statute, a subsection 
dealing with the taxation of property 
located in more than one county within the 
state during the taxable year. This regulation 
could hardly clarify the intent of a separate 
subsection enacted three years later which 
contains different language and makes no 
reference to multicounty disputes over 
taxation. 

Slip opinion (App.A) at 6-7, 10 F.L.W. at 2139. 

Apparently, use of the word "clarify11 distracted the 

Second ~istrict from the rule of statutory construction 

which provides that reference to the language of a parallel 

administrative regulation is instructive and may properly 

be considered as an aid to statutory construction if it 

accords with the statutory provision. E-g., Walter - E. 

Heller - & Company Southeast, -- Inc. v. Williams, 450 So.2d 

521, 532 (Fla. 3d DCA 1984), pet-for rev-denied, 462 So.2d 

1108 (Fla. 1985). Moreover, the Department of Revenue's 

own regulations require that such administrative rules be 

read in connection with related statutes. Department of 

Revenue rule 12D-1.01(1), Florida ~dministrative Code. 

It is apparent that rule 12D-1.03(1), Florida Admin- 

istration Code, is to be applied in determining tax situs 

in instances where more than one Florida county assesses 

tangible personal property physically present at some time 

during the year. Comparison of rule 12D-1.03(1) with the 

1979 amendments to 0192.032, Florida Statues, reveals that 

the statute merely enacts as law a modified version of the 

Department of Revenue definition of 'wnormally and usually 

permanently 10cated.~~' -- See also, Pajcic Affidavit (App. 
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C, 73) ,  which a f f i r m a t i v e l y  e s t a b l i s h e s  t h i s  connection 

between t h e  s t a t u t e  and t h e  admin i s t r a t ive  r egu la t ion  a s  a 

mat ter  of record.  I 
Department of Revenue r u l e  12D-1.03, F lo r ida  Administra- 

t i v e  Code, provides:  

12D-1.03 S i t u s  of Personal Property f o r  
- ,  

Assessment Purposes.- 

Personal Property no t  s p e c i f i c a l l y  addressed by 
t h i s  r u l e  s h a l l  be assessed a t  i t s  t a x  s i t u s  a s  - - - - - - - - - - - - - - - - - - - - - - - - - ~  - -  - - -  

determined pursuant  t o  Sect ions 192.001(11),  
192.032 and 192.042 of t h e  F lo r ida  S t a t u t e s .  

(1) Tangible Personal Property phys ica l ly  
loca ted  - i n  - a county on January 1 - on - a temporary 
o r  t r a n s i t o r y  b a s i s  which i s  normally and u s u a l l y  - - 

ermanently loca ted  i n  another county may be 
!axed b~ e i t h e r  b u t  ----- Gt both of such c o u n t G s .  

( a )  I f  t h e  Tangible Personal Property i s  
included i n  a t a x  r e t u r n  f i l e d  i n  t h e  county 
where t h e  proper ty  i s  normally and usua l ly  
permanently loca ted ,  t h a t  county s h a l l  t a x  t h e  
proper ty .  I t  s h a l l  be t h e  duty of t h e  owner of 
t h e  proper ty  t o  f i l e  a copy of t h e  r e t u r n  f i l e d  
i n  t h e  county where t h e  proper ty  i s  normally and 
usua l ly  permanently loca ted  with t h e  proper ty  
appra i se r  of  t h e  county i n  which, on January 1 ,  
t h e  proper ty  i s  temporari ly  o r  t r a n s i t o r i l y  
loca ted .  The copy s h a l l  i d e n t i f y  t h e  proper ty  
included i n  t h e  r e t u r n  and s h a l l  be accompanied by a 
w r i t t e n  s tatement  by t h e  s i g n e r  of t h e  r e t u r n  t h a t  
t h e  r e t u r n  has a c t u a l l y  been f i l e d  wi th  t h e  proper ty  
appra i se r  of  t h e  county i n  which t h e  proper ty  i s  
normally and usua l ly  permanently loca ted .  

( b )  I f  t h e  owner of Tangible Personal Property 
temporari ly  o r  t r a n s i t o r i l y  loca ted  i n  a county on 
January 1 ,  f a i l s  o r  r e f u s e s  t o  f i l e  a copy of t h e  
r e t u r n  and a s ta tement  by t h e  s igner  as  provided i n  

5 - Sect ion  192.032 i s  t i t l e d  "S i tus  of  proper ty  f o r  
assessment purposes." That Department o f  Revenue 

I r egu la t ion  12D-1.03 bears  a v i r t u a l l y  i d e n t i c a l  t i t l e  
provides an a d d i t i o n a l  c l u e  t h a t  t h e  s t a t u t e  and i t s  
p a r a l l e l  r e g u l a t i o n  address t h e  same s u b j e c t  mat ter ,  
S t a t e  v .  -- Webb, supra ,  398 So.2d a t  824, namely, 
multicounty s i t u s  d i spu tes .  
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subsec t ion  ( a ) ,  with t h e  proper ty  appra i se r  of 
t h a t  county, t h e  appra i se r  s h a l l  p l ace  the  
proper ty  on t h e  Tangible Personal Property 
assessment r o l l  f o r  t h e  county. 

( c  ) The following d e f i n i t i o n s  a r e  appl icable  
t o  t h i s  r u l e  and t o  Sect ion 192.032(2) of  t h e  
F lo r ida  S t a t u t e s :  

1. The phrase flnormally - and usua l ly  
permanently loca ted" ,  s h a l l  mean -- t h e  p lace  where 
an o b j e c t  i s  genera l ly  kept  f o r  use o r  s toraqe ,  - -- 
t h e  p lace  t o  which an o b j e c t  i s  c o n s i s t e n t l y  --- 
re turned  a i t s  owner f o r  u s e o r  s torage .  ----- 

2. The t e r m  " temporari ly  and t r a n s i -  
t o r i l y  loca ted"  s h a l l  mean t h e  p lace  where an 
o b j e c t  i s  found f o r  a  s h o r t  dura t ion  f o r  l i m i t e d  
u t i l i z a t i o n  with an i n t e n t i o n  t o  remove t h e  same 
t o  another  p lace  where it i s  usua l ly  used o r  
s t o r e d .  

Chapter 79-334, 55, Laws of ~ l o r i d a ,  provides t h a t  

f o r  t h e  purposes of 5192.032, F lor ida  S t a t u t e s ,  "and with 

r e s p e c t  t o  t a n g i b l e  personal  property,  t h e  term 'permanently 

l o c a t e d f  s h a l l  mean h a b i t u a l l y  loca ted  o r  t y p i c a l l y  p resen t  

f o r  t h e  12-month per iod  preceding t h e  d a t e  of a s s e ~ s r n e n t . ~ ~  

I t  i s  r e a d i l y  apparent from a comparison of t h e  

d e f i n i t i o n  of "permanently loca ted"  appearing i n  Department 

of Revenue r u l e  12D-1.03( l ) (c)  and t h e  s t a t u t o r y  d e f i n i t i o n  

under 5192.032(5), F lor ida  S t a t u t e s  (1983),  when read i n  

p a r i  mater ia  with 5192.032(2), t h a t  t h e  t e r m  llpermanently 

loca ted"  i s  defined i n  both t h e  s t a t u t e  and t h e  p a r a l l e l  

admin i s t r a t ive  r egu la t ion  f o r  t h e  purpose of resolv ing  

multicounty d i spu tes  over t ang ib le  personal  property 

s i t u a t e d  i n  one county on January 1 b u t  h a b i t u a l l y  p r e s e n t  

i n  another county during t h e  preceding year .  

This Court has s a i d  t h a t  adminis t ra t ive  i n t e r p r e t a t i o n  

should no t  be disregarded i n  cons t ru ing  s t a t u t e s ,  Volusia 

J a i - ~ l a i ,  -- Inc.  v .  McKay, 90 So.2d 334 ( F l a .  1956) ,  and 
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t h a t  t h e  Department of Revenue r u l e s  i n t e r p r e t i n g  t a x  

s t a t u t e s ,  although made by an e x t r a j u d i c i a l  body, have 

considerable persuasive fo rce  before  a  cou r t  c a l l e d  upon 

t o  i n t e r p r e t  t h e  s t a t u t e .  L.B.  Smith A i r c r a f t  Corp. v .  - 

Green, 94 So.2d 832 (F la .  1957).  Accord, Harvey - v. Green, 

85 So.2d 829 ( F l a .  1956).  

Under F lo r ida  dec i s iona l  law, t h e  s t a t u t o r y  cons t ruc t ion  

derived from Department of Revenue r u l e  12D-1.03 as  it 

r e l a t e s  t o  t he  corresponding provis ions  of 9192.032 should 

be given g r e a t  deference. f lConstruction of a  s t a t u t e  by 

t h e  adminis t ra t ive  agency charged with i t s  enforcement and 

i n t e r p r e t a t i o n  i s  e n t i t l e d  t o  g r e a t  weight. S t a t e  v .  - 

Flor ida  Development Commission, 211 So.2d 8  ( F l a .  1968);  

Gay v.  - Canada Dry Bot t l i ng  - Co., 50 So.2d 788 (F l a .  1952);  

Commissioner v .  -- South Texas Lumber Company, 333 U.S. 496, 

68 S.Ct. 695, 92 L.Ed. 831 (1948).It He f t l e r  cons t ruc t ion  

Co. & Subs id ia r i e s  v.  Deparment of Revenue, 334 So.2d 129, - -  - - 

132 (F l a .  3d DCA 1976), c e r t .  denied, 341 So.2d 1082. 

Administrative cons t ruc t ion  of  a  s t a t u t e  is  e n t i t l e d  t o  

g r e a t  weight, p a r t i c u l a r l y  where, a s  here ,  t h e  s t a t u t e  i s  

simply an adoption of a  r u l e  a l ready made by an execut ive 

body and accepted by t h e  cour t .  King - v.  Seamon, 59 So.2d 

859 (F l a .  1952).  

Any doubt t h a t  r u l e  12D-1.03 and 3192.032 address t he  

same e v i l  of multicounty t ang ib le  personal proper ty  s i t u s  

d i spu tes  is  d i spe l l ed  by t h e  a f f i d a v i t  of the  author of 

t he  l e g i s l a t i o n  i n  quest ion.  (App.C). The Honorable Steve 

~ a j c i c  was Chairman of t he  House Committee on Finance and 

Taxation during t h e  1979 l e g i s l a t i v e  sess ion .  See 1979 

Journal  of t he  F lo r ida  House of Representatives a t  945-46. 
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In this capacity, Representative Pajcic sponsored the 

amendments upon which Ringling Brothers stakes its claim 

to immunity from taxation. 

Representative Pajcic's affidavit filed with the 

lower tribunal wholly negates the Rinqling Brothers court's 

conclusion regarding the legislative intent of 192.032. 

The affidavit of the legislation's sponsor states clearly 

that the statutory definition of "permanently located" was 

intended to address only the evil of multicounty personal 

property situs disputes, the resolution of which determines 

the county which shall be entitled to receive the revenues 

which flow from the assessment and taxation of property. 

Paragraph 4 of the affidavit says: 

"It was and is my intention and that of the 
Committee on Finance and Taxation that the 
definition of the term 'permanently located' as 
'habitually located or typically present for the 
12-month period preceding date of assessment' 
apply only to tangible personal property in a 
county or taxing jurisdiction on January 1 of 
each year. The definition was intended only as 
an aid to county property appraisers in determininq 
which county and taxing jurisdictions from amonq 
those which were the situs of specific tanqible 
personal property during the year precedinq the 
assessment date, are authorized to assess and 
collect taxes on such property. 

(App-C, 74). Such an affidavit, as the statement of the 

author or prime sponsor of a bill concerning the evil 

sought to be addressed by that bill, is competent evidence. 

Department - of Revenue v. - Markham, 381 So.2d 1101, 1109 

(Fla. 1st DCA 1979), guashed - on other qrounds, 396 So.2d 

1120 (Fla. 1981). The Pajcic Affidavit verifies that the 

evil sought to be addressed is dual taxation resulting 

from intercounty situs disputes, not assessment of nontaxable 

property. 
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Legis la t ive  i n t e n t  must serve as t he  po les ta r  of 

j ud i c i a l  construct ion i n  resolving an ambiguity within a 

s t a t u t e .  Wakulla County v. - Davis, 395 So.2d 540 (F la .  

1981). Accord, Associated Dry Goods Corporation v. - Department 

of Revenue, 335 So.2d 832, 834 (Fla .  1st DCA 1976). The - 

cardinal  r u l e  i n  the  construct ion of s t a t u t e s  i s  t o  ascer ta in  

t he  l e g i s l a t i v e  i n t e n t  i n  the  enactment of law. I t  i s  a 

s e t t l e d  r u l e  t h a t  

In construing a s t a t u t e ,  t he  cour t  
must look t o  the  object  t o  be accomplished, 
t he  e v i l s  and mischief sought t o  be 
remedied, o r  the  purpose t o  be subserved, 
and place on it a reasonable o r  l i b e r a l  
construct ion which w i l l  b e s t  e f f e c t  
i t s  purpose r a the r  than one which w i l l  
defeat  it. 

82 C . J . S .  a t  593. 

The e v i l  t o  be remedied by defining the  s t a tu to ry  

term "permanently locatedIJ i s  multicounty s i t u s  disputes 

over which of two o r  more counties may subject  ce r t a in  

tangible  personal property t o  taxat ion.  In t he  words of 

the  s t a t u t e ' s  own sponsor: 

This de f in i t i on  was enacted t o  a s s i s t  
i n  the  determination of s i t u s  of 
tangible  personal property, which by 
i t s  nature may be moved from place t o  
place.  The de f in i t i on  of "permanently 
located" was intended t o  el iminate 
d i f ferences  between two o r  more county 
property appraisers  each of whom had 
determined t h a t  an item of tangible  
personal property was taxable i n  t h e i r  
respective counties.  

~ a j c i c  ~ f f i d a v i t  (App.C, 74).  Where there  i s  any doubt as  

t o  the  meaning of a  s t a t u t e ,  the  purpose fo r  which it was 

enacted i s  of primary importance i n  the  i n t e rp re t a t i on  

thereof .  Van P e l t  v. - Hi l l i a rd ,  75 Fla.  792, 78 So. 693 

(1918). 
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In light of the record herein containing undisputed 

facts and the affidavit of the sponsor of the legislative 

enactment in question, it is abundantly clear that the 

Florida legislature had no intention of imposing a precon- 

dition of twelve-month presence on Florida counties' right 

to tax personal property brought into and removed from the 

State annually. Therefore, the conclusion of the Second 

District to the contrary is plain error. 
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CONCLUSION 

The decision of the Second District in the within cause i 

erroneous as a matter of law, because it construes §192.032(5) 

as requiring a twelve-month presence as a precondition to ad 

valorem taxation. This construction conflicts with the intent 

of the legislature as articulated in prior decisions of this 

and other Florida appellate courts, as is inherent in the 

history of the legislation and as is explained by the 

legislation's own sponsor and in the parallel regulation of 

the Department of Revenue, the administrative agency 

responsible for the overall supervision of tax assessment in 

this State. 

Based on the foregoing argument and authorities, the 

decision of the District Court of Appeal, Second District, 

should be reversed and remanded with directions to further 

remand to the trial court for entry of summary judgment in 

favor of John W. Mikos, as Property Appraiser of Sarasota 

County, Florida. The decision of the District Court of 

Appeal, Third District, in Autotote - Ltd., -- Inc. v. Bystrom, 454 

So.2d 661 (Fla. 3d DCA 1984), pet. for rev.denied, 461 So.2d 

113 (Fla. 1985), correctly construes §192.032, Florida Statute 

(1983), as a standard governing intercounty situs disputes, 

and should be expressly approved and adopted by this Court. 

Respectfully submitted, 
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