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PER CURIAM. 

We have  f o r  r ev iew Mikos v .  ~ i n g l i n g  Bros.-Barnum & B a i l e y  

Combined Shows, I n c . ,  475 So.2d 292 ( F l a .  2d DCA 1 9 8 5 ) ,  which t h e  

Second D i s t r i c t  C o u r t  o f  Appeal h a s  c e r t i f i e d  a s  b e i n g  i n  d i r e c t  

c o n f l i c t  w i t h  A u t o t o t e  L imi ted ,  I n c .  v .  Bystrom, 454 So.2d 661 

( F l a .  3d DCA 1 9 8 4 ) ,  r ev iew d e n i e d ,  461 So.2d 113  ( P l a .  1 9 8 5 ) .  

T h i s  C o u r t  h a s  j u r i s d i c t i o n  p u r s u a n t  t o  a r t i c l e  V ,  s e c t i o n  

3 ( b ) ( 4 ) ,  F l o r i d a  C o n s t i t u t i o n .  The i s s u e  i s  whe the r  R i n g l i n g ' s  

c i r c u s  t o u r  p r o p e r t y  i s  permanent ly  l o c a t e d  i n  S a r a s o t a  County 

f o r  ad va lorem t a x  purposes  under  s u b s e c t i o n s  192.032 ( 2 )  and ( 5 )  , 

F l o r i d a  S t a t u t e s  ( 1 9 8 3 ) .  W e  f i n d  t h a t  t h e  t a n g i b l e  p e r s o n a l  

p r o p e r t y  i n  q u e s t i o n  i s  n o t  permanent ly  l o c a t e d  i n  S a r a s o t a  

County, and w e  t h e r e f o r e  approve  t h e  o p i n i o n  o f  t h e  d i s t r i c t  

c o u r t .  

R i n g l i n g  i s  a  Delaware c o r p o r a t i o n  i n  t h e  b u s i n e s s  o f  

s t a g i n g  c i r c u s  performances  th roughou t  t h e  Uni ted  S t a t e s  and 

Canada. R i n g l i n g  c o n s i s t s  o f  two t r a v e l i n g  c i r c u s e s ,  t h e  r e d  

u n i t  and t h e  b l u e  u n i t ,  b o t h  of  which r e t u r n  t o  R i n g l i n g ' s  

permanent  f a c i l i t i e s  i n  Venice ,  F l o r i d a ,  each  y e a r  i n  o r d e r  t o  

p r e p a r e  f o r  t h e  n e x t  y e a r ' s  per formances  and t o  m a i n t a i n  and 



refurbish the circuses' property. Both units remain in Venice, a 

municipality within Sarasota County, for a period of 

approximately two and one-half months each year, leaving the city 

sometime in January and returning in November. The controversy 

in this case centers around Ringling's tour property, including 

animals and equipment, as well as certain costumes and props 

which Ringling leases from Hagenbeck-Wallace, 1nc. At all 

times, both while traveling and while in Venice, Ringling's 

circuses have in their possession all the tour property at issue 

in this case. 

Mikos, as property appraiser for Sarasota County, has 

assessed Ringling's tour property at 100 percent of its value for 

ad valorem tax purposes every year since 1972. Ringling and 

Hagenbeck-Wallace have challenged the assessments each year, 

claiming that the circus property is not permanently located in 

Sarasota County. 

In 1979 the Second District Court of Appeal ruled that 

Ringling's property had in fact acquired situs in Sarasota County 

and that, therefore, the property could be assessed at 100 

percent of its value for ad valorem tax purposes. Mikos v. 

Ringling Bros.-Barnum & Bailey Combined Shows, Inc., 368 So.2d 

884 (Fla. 2d DCA), cert. denied, 378 So.2d 348 (Fla. 1979), 

appeal dismissed, 445 U.S. 939 (1980). In its 1979 Mikos the 

second district reasoned that because no statutory definition of 

permanence existed, the meaning of the term "permanently located" 

would have to be determined purely from case law. After an 

extensive discussion of national case law, the second district 

determined that the circus property was permanently located in 

Sarasota County for ad valorem tax purposes. 

Shortly after the district court's decision, however, the 

legislature amended section 192.032, Florida Statutes (1979), 

which deals with ad valorem taxation. Subsection 192.032(5), 

Both Ringling ' s tour property and Hagenbeck-Wallace ' s 
costumes and props shall be cumulatively referred to as "tour 
property" for purposes of this opinion. 



F l o r i d a  S t a t u t e s  ( 1 9 8 3 ) ,  now p r o v i d e s  t h a t  w i t h  r e s p e c t  t o  

t a n g i b l e  p e r s o n a l  p r o p e r t y  t h e  t e r m  "permanent ly  l o c a t e d "  means 

" h a b i t u a l l y  l o c a t e d  o r  t y p i c a l l y  p r e s e n t  f o r  t h e  12-month p e r i o d  

p r e c e d i n g  t h e  d a t e  of  a s sessment .  " 2  I n  t h e  i n s t a n t  c a s e ,  t h e  

d i s t r i c t  c o u r t  r e l i e d  upon t h i s  amendment i n  c o n c l u d i n g  t h a t  

R i n g l i n g ' s  t o u r  p r o p e r t y  was n o t  permanent ly  l o c a t e d  w i t h i n  

S a r a s o t a  County f o r  purposes  o f  t a x a t i o n  from 1980 th rough  1983. 

W e  a g r e e .  

F l o r i d a  law p r o v i d e s  t h a t  a l l  r e a l  and p e r s o n a l  p r o p e r t y  

l o c a t e d  w i t h i n  t h i s  s t a t e  i s  s u b j e c t  t o  t a x a t i o n  u n l e s s  e x p r e s s l y  

exempted. B 196.001,  F l a .  S t a t .  ( 1 9 8 3 ) .  Mikos rel ies  on t h i s  

s t a t u t o r y  p r o v i s i o n  a s  w e l l  a s  a  h i s t o r i c a l  overview of j u d i c i a l  

d e c i s i o n s  i n  t h e  a r e a  of  ad  va lorem t a x a t i o n  t o  s u p p o r t  h i s  c l a i m  

o f  t a x a t i o n .  Indeed ,  w e r e  i t  n o t  f o r  t h e  1979 amendment t o  

s e c t i o n  192.032, w e  might  w e l l  a g r e e .  The language c u r r e n t l y  

c o n t a i n e d  i n  s u b s e c t i o n  1 9 2 . 0 3 2 ( 5 ) ,  however,  i s  unambiguous and 

s p e c i f i c a l l y  d e f i n e s  t h e  t e r m  "permanent ly  l o c a t e d . "  Such a  

s p e c i f i c  s t a t u t o r y  d e f i n i t i o n  i s  c o n t r o l l i n g  and must be fo l lowed  

by t h e  c o u r t s  of  t h i s  s t a t e .  Department o f  Legal  A f f a i r s  v.  

Sanford-Orlando Kennel Club,  I n c . ,  434 So.2d 879  la. 1 9 8 3 ) ;  

C i t i z e n s  v.  P u b l i c  S e r v i c e  Commission, 425 So.2d 534 ( F l a .  1 9 8 2 ) ;  

T r o p i c a l  Coach L i n e ,  I n c .  v .  C a r t e r ,  ( F l a .  

The c o u r t s  a r e  n o t  t a x i n g  a u t h o r i t i e s  and canno t  r e w r i t e  t h e  

s t a t u t e .  Moreover, a  t a x i n g  s t a t u t e  s h o u l d  always b e  c o n s t r u e d  

i n  t h e  l i g h t  most f a v o r a b l e  t o  t h e  t a x p a y e r .  Harbor V e n t u r e s ,  

I n c .  v .  Hutches ,  366 So.2d 1173 ( F l a .  1 9 7 9 ) ;  Bayonet P o i n t  

H o s p i t a l  v .  Department o f  Labor & Employment S e c u r i t y ,  D i v i s i o n  

of, 460 So.2d 473 ( F l a .  2d DCA 1 9 8 4 ) .  

Thus, i n  t h e  i n s t a n t  c a s e ,  because  t h e  t o u r  p r o p e r t y  i s  o n l y  

p r e s e n t  i n  S a r a s o t a  County f o r  approx imate ly  t e n  weeks a  y e a r ,  

t h e  p r o p e r t y  canno t  be  s a i d  t o  be  t y p i c a l l y  p r e s e n t  o v e r  a  

The 1979 amendment o r i g i n a l l y  appeared  a s  6 192.032 ( 7 ) .  F l a .  
S t a t .  ( 1 9 7 9 ) ,  b u t  h a s  been renumbered a s  B 1 9 2 . 0 3 2 ( 5 ) .  



twelve-month p e r i o d  p r eced ing  t h e  d a t e  o f  a ssessment .  The re fo r e ,  

t h e  t o u r  p r o p e r t y  i s  n o t  s u b j e c t  t o  t a x a t i o n  by S a r a s o t a  County. 

Although Mikos p o i n t s  t o  A u t o t o t e  L imi ted ,  I n c .  v .  Bystrom 

i n  s u p p o r t  o f  t h e  ad  valorem t a x  on R i n g l i n g ' s  t o u r  p r o p e r t y ,  w e  

j o i n  t h e  second d i s t r i c t  i n  r e j e c t i n g  t h e  A u t o t o t e  r a t i o n a l e .  

Au to to t e  d e a l t  w i t h  Dade County ' s  a t t e m p t  t o  l e v y  an  ad  valorem 

t a x  on c e r t a i n  pa r i -mutue l  wagering equipment p r e s e n t  i n  t h a t  

county .  I n  t h a t  c a s e  t h e  t axpaye r  contended t h a t  t h e  1979 

s t a t u t o r y  d e f i n i t i o n  o f  "permanently l o c a t e d "  imposed a s  a  

p r e c o n d i t i o n  t o  t a x a t i o n  a  twelve-month p r e sence  i n  t h e  county  

p r i o r  t o  t h e  January  1 assessment  d a t e .  I n  r e j e c t i n g  t h i s  

argument t h e  c o u r t  r e l i e d  on Department o f  Revenue r u l e  

1 2 D - 1 . 0 3 ( 1 ) ( c ) ,  which s t a t e s  t h a t  an o b j e c t  i s  "normal ly  and 

u s u a l l y  permanent ly  l o c a t e d "  where i t  i s  g e n e r a l l y  k e p t  f o r  u s e  

o r  s t o r a g e  o r  where it i s  c o n s i s t e n t l y  r e t u r n e d  by i t s  owner f o r  

u se  o r  s t o r a g e .  F l a .  Admin. Code Rule 1 2 D - 1 . 0 3 ( 1 ) ( c ) l .  A u t o t o t e  

a l s o  concluded t h a t  t h e  l e g i s l a t u r e  on ly  i n t ended  s u b s e c t i o n  ( 5 )  

t o  app ly  t o  mu l t i coun ty  d i s p u t e s  and t h a t ,  t h e r e f o r e ,  s u b s e c t i o n  

( 5 )  had no e f f e c t  on A u t o t o t e ' s  p r o p e r t y  because  no such 

mu l t i coun ty  d i s p u t e  was invo lved .  I n  t h e  words o f  t h e  A u t o t o t e  

c o u r t  : 

To r e g a r d  t h e  l e g i s l a t i v e  d e f i n i t i o n  of  " 'pe rmanen t ly  
l o c a t e d ' "  a s  imposing an a d d i t i o n a l  s t r i c t u r e  on 
t a x i n g  t a n g i b l e  p e r s o n a l  p r o p e r t y  l o c a t e d  i n  F l o r i d a  
on January  1 would be  i ncompa t ib l e  w i t h  t h e  p a t e n t  
i n t e n t  o f  t h e  F l o r i d a  L e g i s l a t u r e  t o  r e n d e r  t a x a b l e  
under  B 192.032(2)  p r o p e r t y  b rought  i n t o  t h e  s t a t e  
a f t e r  January  1 and b e f o r e  A p r i l  1. 

I n  o u r  view, t h e  A u t o t o t e  c o u r t  e r r e d  i n  r e l y i n g  upon r u l e  

12D-1.03 (1) (c)  a s  an  a i d  i n  i n t e r p r e t i n g  s u b s e c t i o n  192.032 ( 5 )  . 
Rule 1 2 D - 1 . 0 3 ( l ) ( c )  was adopted t h r e e  y e a r s  p r i o r  t o  t h e  1979 

amendment. A s  t h e  d i s t r i c t  c o u r t  i n  t h e  i n s t a n t  c a s e  p o i n t e d  

o u t ,  r u l e  12D-1 .03(1) (c )  was i n t e n d e d  t o  a i d  i n  i n t e r p r e t i n g  

s u b s e c t i o n  192 .032 (2 ) ,  which d e a l s  w i t h  t h e  t a x a t i o n  o f  p r o p e r t y  

p r e s e n t  i n  more t h a n  one F l o r i d a  county  du r ing  t h e  t a x a b l e  y e a r .  

Because s u b s e c t i o n  ( 5 )  c o n t a i n s  e n t i r e l y  d i f f e r e n t  language and 



makes no r e f e r e n c e  t o  mul t icounty t a x a t i o n  d i s p u t e s ,  we n e i t h e r  

view t h e  r u l e  a s  r e l e v a n t  nor  read  t h a t  subsec t ion  a s  a p p l i c a b l e  

s o l e l y  t o  mul t icounty d i s p u t e s .  Therefore ,  we r e j e c t  t h e  

r a t i o n a l e  of  Auto to te .  

We f u r t h e r  agree  w i th  t h e  second d i s t r i c t  t h a t ,  a l though 

t h e  second d i s t r i c t ' s  i n t e r p r e t a t i o n  of subsec t ion  192.032(5) 

appears  t o  c r e a t e  an incons i s t ency  wi th  subsec t ion  192 .032(2 ) ,  

which a u t h o r i z e s  t h e  t a x a t i o n  of  p rope r ty  brought  i n t o  t h e  s t a t e  

a f t e r  January 1 and b e f o r e  A p r i l  1, subsec t ion  192.032(5)  i s  t h e  

l a t e r  enactment and t h e r e f o r e  must p r e v a i l .  Askew v .  Schus t e r ,  

331 So.2d 297 ( F l a .  1976) .  A s  noted by t h e  d i s t r i c t  c o u r t ,  t h e r e  

i s  a  s t r o n g  presumption t h a t ,  when t h e  l e g i s l a t u r e  amends a  

s t a t u t e ,  it i n t e n d s  t o  a l t e r  t h e  meaning of  t h e  s t a t u t e .  Seddon 

v.  Ha rps t e r ,  403 So.2d 409 ( F l a .  1981) ;  Arnold v .  Shumpert, 217 

So.2d 116 (F l a .  1968) .  Indeed,  t h e  p l a i n  language of t h e  1979 

amendment t o  s e c t i o n  192.032 i n d i c a t e s  t h a t  t h e  l e g i s l a t u r e  

in tended  t o  r e s t r i c t  t h e  meaning of "permanently l o c a t e d , "  t hus  

a l t e r i n g  t h e  i n t e r p r e t a t i o n  t h e  c o u r t s  had p rev ious ly  given t o  

t h e  term. We a r e  bound t o  acknowledge t h i s  change. 

Accordingly,  we approve t h e  op in ion  of  t h e  d i s t r i c t  

c o u r t .  

I t  i s  s o  ordered .  

ADKINS, OVERTON, EHRLICH,  SHAW and BARKETT, JJ . ,  Concur 
McDONALD, C . J . ,  D i s sen t s  w i th  an op in ion ,  i n  which BOYD, J . ,  
Concurs 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 



McDONALD, C . J . ,  d i s s e n t i n g .  

Because t h e  m a j o r i t y ' s  i n t e r p r e t a t i o n  of t h e  s i t u s  s t a t u t e  

c r e a t e s  both  unnecessary d i s c o r d  between p o r t i o n s  of s e c t i o n  

192.032, F l o r i d a  S t a t u t e s  (1983) ,  and d i s p a r i t y  between s i m i l a r l y  

s i t u a t e d  t axpaye r s ,  I d i s s e n t .  F l o r i d a  law provides  t h a t  a l l  

r e a l  and pe r sona l  p rope r ty  l o c a t e d  w i t h i n  t h e  s t a t e  i s  t o  be 

taxed un le s s  exp res s ly  exempted from t a x a t i o n .  § 196.001, F l a .  

S t a t .  (1983) .  The permanency necessary t o  e s t a b l i s h  a  t a x  s i t u s  

f o r  t a n g i b l e  pe r sona l  p rope r ty  i s  n o t  permanency i n  t h e  sense  

t h a t  it must be f i x e d  l i k e  r e a l  p rope r ty .  I n s t e a d ,  t h e  proper ty  

need on ly  have a  more o r  l e s s  permanent l o c a t i o n ,  a s  

d i s t i n g u i s h e d  from a  t r a n s i e n t  o r  temporary one. 1 9 6 1  Op. A t t ' y  

Gen. F l a .  061-195 (Dec. 19 ,  1961) .  Permanent does n o t  mean 

always. C i t y  of Lakeland v. Lawson Music Co., 301 So.2d 506 

(F l a .  2d DCA 1974) .  The m a j o r i t y ' s  i n t e r p r e t a t i o n  of s e c t i o n  

192.032, however, r e q u i r e s  such a  f i x e d  permanence and 

dangerously d i s p l a c e s  a  fundamental p recep t  of t a x  law. 

Subsect ion 192.032 ( 2 )  , F l o r i d a  S t a t u t e s  (1983) , a u t h o r i z e s  

t h e  ad valorem t a x a t i o n  of t a n g i b l e  pe r sona l  p rope r ty  brought  

i n t o  t h e  s t a t e  between January 1 and A p r i l  1 of t h e  t a x a b l e  y e a r .  

The m a j o r i t y ' s  i n t e r p r e t a t i o n  of t h e  term "permanently l o c a t e d "  

a s  s e t  f o r t h  i n  subsec t ion  192.032(5) r ende r s  subsec t ion  

192.032(2) i n o p e r a t i v e  by r e q u i r i n g ,  a s  a  cond i t i on  precedent  t o  

t a x a t i o n ,  twelve months of presence i n  t h e  t ax ing  j u r i s d i c t i o n  

p r i o r  t o  t h e  d a t e  of assessment.  Such a  p r e r e q u i s i t e  has  never  

be fo re  been imposed and s u r e l y  was n o t  t h e  i n t e n t  of t h e  

l e g i s l a t u r e  when it amended s e c t i o n  192.032 i n  1979. 

I agree  w i th  t h e  ma jo r i t y  t h a t  when c o n f l i c t i n g  p r o v i s i o n s  

e x i s t  w i t h i n  t h e  same s t a t u t e  t h e  most r e c e n t  express ion  

conta ined  i n  t h e  s t a t u t e  normally p r e v a i l s .  S t a t e  v .  C i t y  of 

Boca Raton, 172 So.2d 230 ( F l a .  1965);  K ie se l  v .  Graham, 388 

So.2d 594 ( F l a .  1st DCA 1980) ,  review denied ,  397 So.2d 778 ( F l a .  

1981) .  Never the less ,  t h e  ma jo r i t y  i gno res  another  b a s i c  canon of 

s t a t u t o r y  c o n s t r u c t i o n ,  which mandates t h a t  c o u r t s  adopt  a 

c o n s t r u c t i o n  of a  s t a t u t o r y  p rov i s ion  which harmonizes and 
I 



r e c o n c i l e s  it w i t h  o t h e r  p r o v i s i o n s  of  t h e  same a c t  s o  long a s  

t h e r e  i s  any r ea sonab l e  b a s i s  f o r  c o n s i s t e n c y .  Woodgate 

Development Corp. v .  Hamilton Inves tment  T r u s t ,  351 So.2d 1 4  

( F l a .  1 9 7 7 ) ;  S t a t e  v .  Putnam County Development A u t h o r i t y ,  249 

So.2d 6  ( F l a .  1 9 7 1 ) .  Accordingly ,  t h e  m a j o r i t y  op in ion  a p p l i e s  

a n  e r roneous  c o n s t r u c t i o n  t o  s e c t i o n  192.032 because  bo th  

s u b s e c t i o n s  192 .032(2)  and 192 .032(5)  cou ld  have been g i v e n  f u l l  

e f f e c t  under  t h e  i n t e r p r e t a t i o n  a p p l i e d  i n  Au to to t e  L imi ted ,  I nc .  

v.  Bystrom, 454 So.2d 661 ( F l a .  3d DCA 1 9 8 4 ) ,  review d e n i e d ,  461 

So.2d 113 ( F l a .  1 9 8 5 ) .  I n  Au to to t e  t h e  t h i r d  d i s t r i c t  found t h a t  

s u b s e c t i o n  192.032(5)  a p p l i e d  on ly  t o  mul t i coun ty  d i s p u t e s  and,  

t h e r e f o r e ,  had no e f f e c t  w i t h  r e g a r d  t o  A u t o t o t e ' s  p r o p e r t y .  454 

So.2d a t  662-63. Likewise ,  because  no such i n t e r c o u n t y  s i t u s  

d i s p u t e  occu r r ed  i n  t h e  c a s e  a t  b a r ,  t h e  d e f i n i t i o n  of  

"permanently l o c a t e d "  a s  se t  f o r t h  i n  s u b s e c t i o n  192.032(5)  

shou ld  n o t  have a p p l i e d  h e r e  e i t h e r .  

The r a t i o n a l e  f o r  Au to to t e  seems compel l ing .  F i r s t ,  when 

r e a d  i n  c o n t e x t ,  it i s  appa ren t  t h a t  t h e  primary f u n c t i o n  o f  

s e c t i o n  192.032 i s  t o  s e t  o u t  a  s y s t e m a t i c  approach t o  s e t t l i n g  

i n t e r c o u n t y  s i t u s  d i s p u t e s .  I n t e g r a t e d  Con ta ine r  S e r v i c e s ,  I nc .  

v.  O v e r s t r e e t ,  375 So.2d 1146 ( F l a .  3d DCA 1979 ) .  Subsec t ion  ( 5 )  

d e f i n e s  t h e  t e r m  "permanently l o c a t e d "  a s  " h a b i t u a l l y  l o c a t e d  o r  

t y p i c a l l y  p r e s e n t  f o r  t h e  12-month p e r i o d  p reced ing  t h e  d a t e  of 

a ssessment .  " 5 192.032 ( 5 )  , F l a .  S t a t .  (1983) . Subsec t i on  

192.032(2)  u t i l i z e s  t h i s  d e f i n e d  t e r m  when it sets o u t  t h e  

a p p l i c a b l e  r u l e s  f o r  de te rmin ing  which county s h a l l  have t h e  

r i g h t  t o  l e v y  an  ad  valorem t a x  on a  g i v e n  i t e m  of  t a n g i b l e  

p e r s o n a l  p r o p e r t y .  Accord ing ly ,  A u t o t o t e ' s  conc lu s ion  t h a t  

s u b s e c t i o n  192.032(2)  i s  i n t ended  t o  f u n c t i o n  merely as a  t o o l  t o  

r e s o l v e  mu l t i coun ty  t a x  d i s p u t e s  and t h u s  shou ld  have no 

a p p l i c a t i o n  beyond t h a t  narrow f a c t  s i t u a t i o n  appears  c o r r e c t .  

Second, A u t o t o t e ' s  r e l i a n c e  on F l o r i d a  Admin i s t r a t i ve  Code 

Rule 1 2 D - 1 . 0 3 ( 1 ) ( c ) l  was j u s t i f i e d .  When c o n s t r u i n g  a  s t a t u t e ,  

a  c o u r t  shou ld  n o t  d i s r e g a r d  t h e  a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  o f  

t h a t  s t a t u t e .  Vo lus i a  J a i - A l a i ,  I n c .  v .  McKay, 90 So.2d 334 



( F l a .  1 9 5 6 ) .  The Department of  Revenue's  r u l e s  i n t e r p r e t i n g  t a x  

s t a t u t e s  have c o n s i d e r a b l e  p e r s u a s i v e  f o r c e  b e f o r e  a  c o u r t  c a l l e d  

upon t o  i n t e r p r e t  such s t a t u t e s .  Department o f  I n su rance  v .  

S o u t h e a s t  Vo lus i a  H o s p i t a l  D i s t r i c t ,  438 So.2d 815 ( F l a .  1 9 8 3 ) ,  

appea l  d i smi s sed ,  466 U.S. 901 (1984) ;  S t a t e  e x  r e l .  Biscayne 

Kennel Club v .  B o a r d o f  Bus iness  Regu l a t i on  o f  Department o f  

Bus iness  Regu l a t i on ,  276 So.2d 823 ( F l a .  1 9 7 3 ) ;  S t a t e  v .  F l o r i d a  

Development Commission, 211 So.2d 8  ( F l a .  1 9 6 8 ) .  Rule 

12D-1.03(1) ( c ) l  s t a t e s  t h a t  an o b j e c t  i s  "normally and u s u a l l y  

permanent ly  l o c a t e d "  where it i s  g e n e r a l l y  k e p t  f o r  u se  or 

s t o r a g e  or  where a n  o b j e c t  i s  c o n s i s t e n t l y  r e t u r n e d  by i t s  owners 

f o r  u se  or s t o r a g e .  C l e a r l y ,  i f  s u b s e c t i o n  192.032(5)  i s  on ly  

a p p l i e d  t o  mu l t i coun ty  d i s p u t e s ,  t h a t  p r o v i s i o n  can  have no 

e f f e c t  on r u l e  1 2 D - 1 . 0 3 ( 1 ) ( c ) l ,  which was promulgated i n  o r d e r  t o  

a i d  i n  t h e  i n t e r p r e t a t i o n  of  s u b s e c t i o n  192 .032 (2 ) .  F l a .  Admin. 

Code Rule 12D-1.03(1) (c )  . The f a c t  t h a t  t h e  r u l e  was i n  

e x i s t e n c e  p r i o r  t o  t h e  1979 amendment i s  i r r e l e v a n t  because ,  

o u t s i d e  of  t h e  narrow a r e n a  of  mu l t i coun ty  d i s p u t e s ,  t h e  t a x i n g  

r u l e s  of s e c t i o n  192.032 w e r e  o t h e r w i s e  u n a f f e c t e d .  R ing l i ng  

acknowledges t h a t  i t s  t o u r  p r o p e r t y  i s  " c o n s i s t e n t l y  r e t u r n e d  by 

i t s  owners f o r  u se  o r  s t o r a g e "  t o  S a r a s o t a  County and t h a t  t h e  

p r o p e r t y  was p r e s e n t  i n  S a r a s o t a  County on January  1 of each y e a r  

i n  q u e s t i o n .  Accord ing ly ,  under r u l e  1 2 D - 1 . 0 3 ( 1 ) ( c ) l ,  t h e  t o u r  

p r o p e r t y  i s  t a x a b l e .  

T h i r d ,  it i s  i n c o n c e i v a b l e  t h a t  t h e  1979 amendment t o  

s e c t i o n  192.032 was i n t ended  t o  narrow F l o r i d a ' s  t a x  b a s e  by 

f r e e i n g  from t a x  l i a b i l i t y  a l l  t a n g i b l e  p e r s o n a l  p r o p e r t y  n o t  

h a b i t u a l l y  p r e s e n t  i n  one county  f o r  twe lve  f u l l  months p r i o r  t o  

t h e  assessment  d a t e .  The m a j o r i t y ,  however, a p p a r e n t l y  ha s  

concluded t h a t  t h i s  t a x  ba se  r e d u c t i o n  was t h e  g o a l  of t h e  

amendment. I s t r o n g l y  d i s a g r e e .  The t r a d i t i o n a l  j u s t i f i c a t i o n  

f o r  a l l owing  l o c a l  governments t o  impose ad  valorem t a x e s  on 

t a n g i b l e  p e r s o n a l  p r o p e r t y  i s  t h a t ,  because  t h e  l o c a l i t y  p rov ide s  

t h e  p r o p e r t y  or  p r o p e r t y  owner w i t h  p u b l i c  s e r v i c e s  and t h e  

p r o t e c t i o n  o f  t h e  law, t h e  l o c a l i t y  i s  e n t i t l e d  t o  compensation 



f o r  supp ly ing  t h o s e  b e n e f i t s .  Curry v .  McCanless, 307 U.S. 357, 

364 (1939) .  A s  t h e  Uni ted  S t a t e s  Supreme Cour t  s t a t e d  i n  Union 

R e f r i q e r a t o r  T r a n s i t  Co. v.  Kentucky, 199 U.S. 

The power o f  t a x a t i o n ,  i n d i s p e n s i b l e  t o  t h e  e x i s t e n c e  
o f  every  c i v i l i z e d  government,  i s  e x e r c i s e d  upon t h e  
assumption o f  an  e q u i v a l e n t  r endered  t o  t h e  t axpaye r  
i n  t h e  p r o t e c t i o n  o f  h i s  pe r son  and p r o p e r t y ,  i n  
adding t o  t h e  v a l u e  of  such p r o p e r t y ,  o r  i n  t h e  
c r e a t i o n  and maintenance o f  p u b l i c  conveniences  i n  
which he  s h a r e s ,  such ,  f o r  i n s t a n c e ,  a s  r o a d s ,  
b r i d g e s ,  s i dewa lks ,  pavements,  and s c h o o l s  f o r  t h e  
educa t i on  o f  h i s  c h i l d r e n .  

I d .  a t  202. C l e a r l y ,  R ing l i ng  u se s  a t  l e a s t  a s  much i n  t h e  way 

o f  c o s t l y  p u b l i c  s e r v i c e s  a s  do t h e  numerous s e a s o n a l  b u s i n e s s e s  

t h a t  o p e r a t e  i n  S a r a s o t a  f o r  on ly  a  few months o u t  of each  y e a r  

and which a r e  s u b j e c t  t o  t a x a t i o n  under s e c t i o n  192.032. 

The re fo r e ,  t h e  m a j o r i t y ' s  i n t e r p r e t a t i o n  o f  s e c t i o n  192.032 

t r e a t s  s i m i l a r l y  s i t u a t e d  t axpaye r s  d i f f e r e n t l y .  Moreover, 

imposing a  c o n d i t i o n  p r eceden t  o f  h a b i t u a l  twelve-month p r e sence  

i n  t h e  t a x i n g  j u r i s d i c t i o n  a l l ows  unscrupulous  t axpaye r s  t o  evade 

paying ad  valorem t a x e s  i n d e f i n i t e l y  s imply  by moving t h e  

p r o p e r t y  from county t o  county .  Su re ly  t h e  l e g i s l a t u r e  cou ld  n o t  

have i n t ended  such a  r e s u l t  when it amended s e c t i o n  192.032. Nor 

ha s  R ing l i ng  p r e s e n t e d  any p e r s u a s i v e  ev idence  i n d i c a t i n g  t h a t  

t h e  l e g i s l a t u r e  amended t h e  s t a t u t e  i n  response  t o  t h e  second 

d i s t r i c t ' s  1979 d e c i s i o n  i n  Mikos v.  R i n a l i n a  Bros.-Barnum & 

Bai l ey  Combined Shows, I n c . ,  368 So.2d 884 ( F l a .  2d D C A ) ,  cer t .  

den i ed ,  378 So.2d 348 ( F l a .  1 9 7 9 ) ,  appea l  d i smi s sed ,  445 U.S. 939 

(1980) .  Accord ing ly ,  I would quash  t h e  d e c i s i o n  of  t h e  second 

d i s t r i c t .  

BOYD, J . ,  Concurs 
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