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P u r s u a n t  t o  t h e  unders igned  b e i n g  d u l y  a p p o i n t e d  a s  
Refe ree  t o  conduct  d i s c i p l i n a r y  p r o c e e d i n g s  h e r e i n  
a c c o r d i n g  t o  A r t i c l e  I1 o f  t h e  I n t e g r a t i o n  Rule o f  t h e  
F l o r i d a  Bar ,  h e a r i n g s  w e r e  h e l d  on A p r i l  23, 1986. The 
P l e a d i n g s ,  N o t i c e s ,  Motions,  Orders ,  T r a n s c r i p t s  and 
E x h i b i t s ,  a l l  of  which a r e  forwarded t o  t h e  Supreme 
Cour t  o f  F l o r i d a  w i t h  t h i s  r e p o r t ,  c o n s t i t u t e  t h e  
r e c o r d  i n  t h i s  c a s e .  

The f o l l o w i n g  a t t o r n e y s  appeared  a s  c o u n s e l  f o r  t h e  
p a r t i e s :  

For  t h e  F l o r i d a  Bar: P a t r i c i a  S. E t k i n  and P a u l  Mor r i s  

For t h e  Respondent:  Burton Young and N i c o l a s  Manzini 

The Complaint  a g a i n s t  t h e  Respondent ,  ANDREW PAVLICK, 
a r i s e s  a s  t h e  r e s u l t  o f  s a i d  Respondent e n t e r i n g  a n  
"Al fo rd"  p l e a  on October  26,1984 i n  t h e  Uni ted  S t a t e s  
D i s t r i c t  Cour t  f o r  t h e  E a s t e r n  D i s t r i c t  o f  Michigan 
Sou the rn  D i v i s i o n ,  Case No. 84-20350 t o  m i s p r i s i o n  of  a  
f e l o n y  i n  v i o l a t i o n  o f  T i t l e  18 ,  Uni ted  S t a t e s  Code, 
S e c t i o n  3 (Accessory  A f t e r  t h e  F a c t ) ,  a s  r e s u l t  o f  
which, he was s e n t e n c e d  t o  one y e a r  i n  c u s t o d y  t o  b e  
r e l e a s e d  a s  i f  on p a r o l e  a f t e r  t h e  s e r v i n g  o f  one t h i r d  
of t e r m  and a $250.00 f i n e .  

T h i s  c a s e  i n v o l v e s  t h e  d i f f i c u l t  d e c i s i o n  o f  whether  o r  
n o t  t h i s  a t t o r n e y  i n  f a c t  c o n s p i r e d  t o  have  h i s  c l i e n t  
l i e  b e f o r e  a  g r a n d  j u r y  i n v e s t i g a t i o n  o r  was i n d i c t e d  
a s  t h e  r e s u l t  of  a n o t h e r  a t t o r n e y  and p r i o r  co-counsel  
t e s t i f y i n g  a g a i n s t  him i n  o r d e r  t o  have h imse l f  excused 
from a pending i n d i c t m e n t .  

The chronology o f  e v i d e n c e  i n  t h i s  c a s e  i s  o f  some 
impor tance  and w i l l  be r e c i t e d  b r i e f l y  a s  f o l l o w s :  

On o r  abou t  June  20, 1979 c e r t a i n  i n d i v i d u a l s  by t h e  
name o f  Clyde W i l l i s ,  C h r i s t o p h e r  P i s e r  and Rober t  
Lover were a r r e s t e d  i n  a  v e s s e l  o f f  t h e  c o a s t  o f  
L o u i s i a n a  s a i d  v e s s e l  c o n t a i n i n g  a s u b s t a n t i a l  amount 
of  mar i juana .  

Tha t  subsequen t  t o  t h e  a r r e s t ,  t h e  Respondent ,  Andrew 
S. P a v l i c k ,  of  Miami, F l o r i d a ,  was h i r e d  t o  de fend  t h e  
a fo rement ioned  p a r t i e s  a s  t h e  r e s u l t  o f  a n  i n d i c t m e n t  
and t r i a l  t o  be  h e l d  i n  N e w  O r l e a n s ,  L o u i s i a n a .  

Subsequent  t o  be ing  r e t a i n e d  a s  c o u n s e l  f o r  t h e  Defend- 
a n t s ,  t h e  Respondent P a v l i c k  h i r e d  co-counsel  i n  New 
O r l e a n s  by t h e  name o f  Lou i s  B.  Merhige. While t h e  Re -  



spondent,  M r .  Pav l ick  was f a m i l i a r  w i th  c r i m i n a l  
p roceedings ,  having had exper ience  a s  a  p rosecu to r  f o r  
a  couple of y e a r s  a f t e r  l eav ing  law schoo l ,  h i s  main 
p r a c t i c e  was c i v i l  l i t i g a t i o n  and t h e r e f o r e ,  he f e l t  it 
a p p r o p r i a t e  t o  h i r e  record  counse l  i n  New Orleans .  The 
t r i a l  of t h e  t h r e e  defendants  was he ld  i n  August o r  
September of 1 9 7 9  and a l l  t h r e e  were convic ted  and 
sentenced t o  terms i n  p r i s o n .  I t  should be noted t h a t  
on appea l  Mis t e r s  Love and P i z e r  were a c q u i t e d  by t h e  
c o u r t  of appea l s ,  whi le  t h e  conv ic t ion  of  M r .  W i l l s  was 
a f  f  irmed. 

A s h o r t  t ime a f t e r  t h e  t r i a l  t h e  Defendants were 
advised t h a t  t hey  were t o  appear  f o r  a  d e b r i e f i n g  i n  
New Orleans  and t o  t e s t i f y  i n  f r o n t  of t h e  grand ju ry  
i n  New Orleans .  M r .  Merhige a l l e g e d  i n  h i s  tes t imony 
be fo re  t h e  grand jury i n  Michigan t h a t  a  meeting was 
he ld  i n  Ta l l ahas see ,  F l o r i d a  on October 13,  and October 
1 4 ,  1 9 7 9  where M r .  Merhige, t h e  t h r e e  defendants  and 
M r .  Pav l ick  were p r e s e n t .  A t  s a i d  meeting,  M r .  Merhige 
t e s t i f i e d  before  t h e  Michigan grand jury t h a t  M r .  
Pav l ick  i n i t i a t e d  a  s t o r y  t o  h i d e  from t h e  grand jury 
t h e  names of t h e  t r u e  owners of t h e  v e s s e l  and backers  
of t h i s  mari juana ope ra t ion .  M r .  Merhige a l l e g e d  t h a t  
it was M r .  Pav l i ck  who i n i t i a t e d  a  scheme whereby t h e  
defendants  would t e s t i f y  i n  f r o n t  of  t h e  grand ju ry  
t h a t  t h e  backer of t h e  e n t i r e  o p e r a t i o n  was one Jose  
Ignac io  A z p e t i t i a ,  who had r e c e n t l y  been s h o t  and 
k i l l e d  i n  Miami, F l o r i d a  on February 1 9 ,  1 9 7 9 .  I n  
f a c t ,  i n  October 1 9 7 9 ,  a t  a  d e b r i e f i n g  and i n  tes t imony 
be fo re  t h e  grand jury t h e  defendants  t o l d  a  s t o r y  
blaming t h e  o p e r a t i o n  on t h e  deceased M r .  A z p e t i t i a ,  
which i n  f a c t  was a  l i e .  

I n  December of 1982 M r .  Pav l i ck  himself  was c a l l e d  
be fo re  t h e  grand ju ry  i n  New Or leans ,  Louis iana and 
asked t o  d ivu lge  t h e  name of t h e  person who p a i d  h i s  
a t t o r n e y ' s  f e e  f o r  t h e  de fense  of t h e  defendants .  M r .  
Pav l i ck  r e fused  t o  d ivu lge  t h e  name on t h e  ground t h a t  
it was a t t o r n e y - c l i e n t  p r i v i l e g e .  This  r e f u s a l  was 
upheld by t h e  l o c a l  f e d e r a l  judge and subsequent ly  on 
appea l  by t h e  F i f t h  C i r c u i t  Federa l  Appeals Court  
s i t t i n g  i n  Texas, however t h e  Fede ra l  Appeals Cour t ,  on 
P e t i t i o n  by t h e  United S t a t e s  Government, s i t t i n g  en 
banc, r eve r sed ,  by a  s p l i t  v o t e ,  i t s  p r i o r  d e c i s i o n  
t h a t  M r .  P a v l i c k ' s  tes t imony concerning t h e  payment of 
h i s  f e e s  was p r i v i l e g e d  and,  i n  f a c t ,  M r .  Pav l i ck  
subsequent ly  t e s t i f i e d  b e f o r e  t h e  grand jury and 
d ivu lged  s a i d  in format ion .  

M r .  Pav l i ck  was i n d i c t e d  June 1 9 ,  1984 i n  Michigan on 
two coun t s ,  Count I was Conspiracy t o  Import Marijuana 
i n  V i o l a t i o n  of 2 1  United S t a t e s  Code Sec t ion  963 and 
Count I1 Conspiracy t o  Possess  With I n t e n t i o n  t o  
D i s t r i b u t e  and D i s t r i b u t i o n  of  Marijuana i n  v i o l a t i o n  
of 2 1  United S t a t e s  Code Sec t ion  846. 

I t  i s  M r .  P a v l i c k ' s  con ten t ion  t h a t ,  f a c i n g  a  t r i a l  
which could r e s u l t  i n  t e n  y e a r s  imprisonment a s  a  
r e s u l t  of t h i s  ind ic tment  of June 1 9 ,  1984 and because 
of h i s  fami ly ,  he p l ed  g u i l t y  on October 26, 1984 t o  a  
new charge of Accessory A f t e r  t h e  Fac t  i n  v i o l a t i o n  of  
United S t a t e s  Code Sec t ion  3  and subsequent ly  r ece ived  
a  term of imprisonment n o t  t o  exceed one year  t o  be 
r e l e a s e d  a s  i f  on p a r o l e  a f t e r  s e r v i n g  one t h i r d  o f  h i s  
term of i n c a r c e r a t i o n  and a  f i n e  of  $250.00, which term 
M r .  Pav l ick  has  se rved .  



T h i s  c a s e  r e v o l v e s  i t s e l f  around two main q u e s t i o n s :  
Q u e s t i o n  No. 1. Did M r .  P a v l i c k  m e e t  w i t h  M r .  Merhige 
and t h e  t h r e e  Defendants  a t  a  h o t e l  i n  T a l l a h a s s e e ,  
F l o r i d a  on October  1 3 t h  a n d / o r  1 4 t h ,  1979 t o  c o n s p i r e  
t o  have t h e  d e f e n d a n t s  l i e  b e f o r e  t h e  g rand  j u r y  
i n v e s t i g a t i o n  i n  New O r l e a n s  w i t h  r e g a r d  t o  t h e  
deceased  M r .  A z p e t i t i a ' s  owning t h e  v e s s e l  and back ing  
t h e  m a r i j u a n a  o p e r a t i o n .  M r .  Merhige t e s t i f i e d  b e f o r e  
t h e  g rand  j u r y  i n  Michigan t h a t  t h i s  mee t ing  o c c u r r e d  
and it was main ly  on t h a t  b a s i s  t h a t  M r .  P a v l i c k  was 
i n d i c t e d  on t h e  two coun t  i n d i c t m e n t  i n  Michigan on 
June  1 9 ,  1984. M r .  P a v l i c k  d e n i e s  t h i s  and s t a t e s  t h a t  
he was n e v e r  i n  T a l l a h a s s e e  on t h o s e  d a t e s  and never  
c o n s p i r e d  t o  g e t  t h e  d e f e n d a n t s  t o  l i e  t o  t h e  grand 
j u r y .  

The second q u e s t i o n  i s  whether  M r .  P a v l i c k  a t  t h e  t i m e  
he p l e d  g u i l t y  t o  t h e  c h a r g e  o f  Accessory A f t e r  t h e  
F a c t  i n  v i o l a t i o n  o f  18 Uni ted  S t a t e s  Code S e c t i o n  3  on 
October  2 6 ,  1984,  d i d  s o  n o t  because  he  was g u i l t y  o f  
s a i d  cr ime b u t  o n l y  because  t h i s  was a  p l e a  b a r g a i n  t o  
r educe  t h e  two coun t  i n d i c t m e n t  o f  June  1 9 ,  1984, f o r  
which he c o u l d  f a c e  up t o  t e n  y e a r s  imprisonment and 
t h a t  he d i d  s o  because  o f  p r e s s u r e  from h i s  w i f e ,  who 
d i d  n o t  want him t o  go t o  t r i a l .  

I am most impressed  w i t h  t h e  t e s t i m o n y  o f  M r .  George B. 
S l a t t e r y ,  who a d m i n i s t e r e d  a  po lygraph  t e s t  t o  M r .  
P a v l i c k .  M r .  S l a t t e r y ' s  e x p e r t i s e  i n  po lygraph  t e s t i n g  
i s  w e l l  known i n  South F l o r i d a  and h i s  c u r r i c u l u m  
v i t a e  i s  a  p a r t  o f  t h i s  f i l e .  M r .  S l a t t e r y ' s  t e s t i m o n y  
i s  t h a t ,  i n  h i s  o p i n i o n ,  M r .  P a v l i c k  was t e l l i n g  t h e  
t r u t h  when M r .  P a v l i c k  s a i d  t h a t  h e  was n o t  a t  t h e  
T a l l a h a s s e e  meet ing  on October  1 3 t h  o r  1 4 t h ,  1979 n o r  
d i d  he t e l l  h i s  c l i e n t s  t o  l i e  i n  f r o n t  o f  t h e  g rand  
j u r y .  

I t  a p p e a r s  t o  t h i s  c o u r t  t h a t  t h i s  c a s e  may be  reduced 
t o  c o n f r o n t a t i o n  o f  t e s t i m o n y  by t h e  a t t o r n e y ,  Louis  
Merhige and Respondent Andrew P a v l i c k  c o n c e r n i n g  t h e  
a l l e g e d  mee t ing  i n  T a l l a h a s s e e  on October  1 3 t h  o r  1 4 t h ,  
1979. M r .  P a v l i c k  h a s  p a s s e d  a  po lygraph  t e s t  on t h i s  
m a t t e r .  M r .  Merhige h a s  r e f u s e d  t o  t a k e  a  po lygraph  
t e s t  on t h i s  m a t t e r .  M r .  Merh ige ' s  t e s t i m o n y  i s  
s u s p e c t  because  it was g i v e n  t o  e x t r i c a t e  h i m s e l f  from 
a  pending i n d i c t m e n t  by t h e  Michigan grand j u r y  and h e  
was s u c c e s s f u l  i n  do ing  s o .  

111. I recommend t h a t  t h e  Respondent b e  found g u i l t y  and 
s p e c i f i c a l l y  t h a t  he b e  found g u i l t y  o f  A r t i c l e  X I  
Rules  11.02 ( 3 )  ( a )  and ( b )  I n t e g r a t i o n  Rules  o f  t h e  
F l o r i d a  Bar a s  M r .  P a v l i c k ,  i n  f a c t ,  p l e d  t o  a  f e l o n y  
c h a r g e  a s  r e c i t e d  above. There  i s  g r e a t  q u e s t i o n  
i n  my mind c o n c e r n i n g  t h e  background o f  t h i s  
p l e a  under  t h e  c i r c u m s t a n c e s  enumerated above.  

I V .  I recommend t h a t  t h e  Respondent b e  suspended from t h e  
p r a c t i c e  o f  law f o r  a  p e r i o d  o f  two y e a r s  from t h e  d a t e  
of  t h e  c o n v i c t i o n  w i t h  a u t o m a t i c  r e i n s t a t e m e n t  a t  t h e  
end of  t h e  p e r i o d  of s u s p e n s i o n  a s  p rov ided  i n  Rule  
11.10 ( 4 )  . 
I c o n s i d e r e d  t h e  f o l l o w i n g  p e r s o n a l  h i s t o r y  and p r i o r  
d i s c i p l i n a r y  r e c o r d  o f  t h e  Respondent ,  t o  w i t :  t h e  
t e s t i m o n y  r e v e a l s  t h a t  M r .  P a v l i c k  h a s  no p r i o r  d i s c i -  
p l i n a r y  c o n v i c t i o n s  a l t h o u g h  t h e r e  i s  a  pending d i s c i -  
p l i n a r y  p rocedure  a g a i n s t  him w i t h  r e g a r d  t o  t h e  
d i s p u t e  o f  a n  a t t o r n e y ' s  f e e .  



The tes t imony  r e v e a l s  t h a t  M r .  P a v l i c k  ha s  been an 
exemplary f a t h e r  and fami ly  man and h a s  p a r t i c i p a t e d  i n  
community a c t i v i t i e s .  I was p a r t i c u l a r l y  impressed by 
t h e  t e s t imony  of  M r .  P a v l i c k ' s  w i f e  and a c c e p t  t h e  
t e s t imony  of  M r .  P a v l i c k  t h a t  he  d i d  submit  t o  an  
"Al ford"  p l e a  t o  t h e  reduced f e l o n y  cha rge ,  r a t h e r  t h a n  
go t o  t r i a l  w i th  t h e  p o s s i b i l i t y  o f  a  long p r i s o n  t e r m ,  
because  o f  h i s  f ami ly .  

I hereby r e t a i n  j u r i s d i c t i o n  t o  de te rmine  t h e  r ea -  
sonab l e  c o s t s  expended by t h e  F l o r i d a  Bar and hereby  
set  a  h e a r i n g  t o  de te rmine  s a i d  c o s t s  on Monday, J u l y  
7 ,  1986 a t  2:30  P.M.. I t  i s  recommended t h a t  a l l  such 
r e a s o n a b l e  c o s t s  be charged  t o  t h e  Respondent and t h a t  
i n t e r e s t  a t  t h e  s t a t u t o r y  r a t e  s h a l l  a cc rue  and be 
payab le  beg inn ing  t h i r t y  days  a f t e r  t h e  judgment i n  
t h i s  c a s e  becomes f i n a l  u n l e s s  a  waiver  i s  g r a n t e d  by 
t h e  Board of  Governors o f  t h e  F l o r i d a  Bar.  

Dated t h i s  L& day o f  June ,  1986. 

Copy f u r n i s h e d  : 

P a t r i c i a  S. E t k i n ,  Esqu i r e  
Nico las  A. Manzini ,  E squ i r e  
Burton Young, Esqu i r e  
Pau l  Mor r i s ,  Esq. 
John T. Ber ry ,  Esqu i r e  
John F. Harkness,  Jr . ,  Esqu i r e  


