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I N  THE SUPREME COURT OF FLORIDA 

THE FLORIDA BAR, 

C o m p l a i n a n t ,  

v .  

JOSE R .  CAPIRO, 

R e s p o n d e n t .  

( B e f o r e  a R e f e r e e )  

CASE NOS: 
6 7 , 7 9 4  (TFB N o .  11H85107)  ' 
6 8 , 1 1 7  (TFB NO. 1 1 H 8 5 M 8 8 ) ~  
6 8 , 3 2 5  (TFB NO. 11H86M32) 

REPORT OF REFEREE 
(Symbol  u s e d :  T  = T r a n s c r i p t  o f  t e s t i m o n y ;  i .e. ,  T .5  

m e a n s  p a g e  5  o f  t h e  t r a n s c r i p t  o f  t e s t i m o n y )  

I .  SUMMARY OF PROCEEDINGS. On t h e  d a t e s  i n d i c a t e d ,  t h e  

C h i e f  J u s t i c e  o f  t h e  Supreme  C o u r t  o f  F l o r i d a  a p p o i n t e d  t h e  un- 

d e r s i g n e d  t o  s e r v e  a s  R e f e r e e  i n  t h e  f o l l o w i n g  cases: 

6 7 , 7 9 4  - O c t o b e r  5 ,  1 9 8 5  

6 8 , 1 1 7  - J a n u a r y  8 ,  1 9 8 6  

6 8 , 3 2 5  - F e b r u a r y  2 1 ,  1 9 8 6  

T h e s e  p r o c e e d i n g s  were c o n d u c t e d  p u r s u a n t  t o  A r t i c l e  X I ,  

R u l e  1 1 .05  o f  The  F l o r i d a  B a r  I n t e g r a t i o n  R u l e ,  as amended a n d  

r e p o r t e d  a t  4 5 3  So.2d  3 7  ( F l a .  1 9 8 4 ) .  On   arch 1 0 ,  1986 ,  t h i s  

R e f e r e e  s i g n e d  a n  o r d e r  g r a n t i n g  C o m p l a i n a n t ' s  M o t i o n  t o  Conso- 

l i d a t e  t h e  t h r e e  cases, so t h a t  a l l  cases may b e  h e a r d  a t  o n e  

t r i a l  a n d  b e  h a n d l e d  w i t h  o n e  R e p o r t  of R e f e r e e  ( T .  3 ) .  

T h e s e  p r o c e e d i n g s  were c o n d u c t e d  a t  T h e  F l o r i d a  B a r ' s  

o f f i c e  l o c a t e d  a t  21 1  R i v e r g a t e  P l a z a ,  444  B r i c k e l l  Avenue ,  

M i a m i ,  F l o r i d a ,  o n  A p r i l  1 1 ,  1986.  

The  f o l l o w i n g  a t t o r n e y s  a p p e a r e d  as c o u n s e l  f o r  t h e  p a r -  

t i e s :  

F o r  T h e  F l o r i d a  B a r :  P a u l  A. Gross o f  M i a m i  

F o r  t h e  R e s p o n d e n t :  Jose R. C a p i r o ,  -- p r o  se o f  ~ i a m i  



.I 11. FINDINGS OF FACT AS TO EACH ITEM OF MISCONDUCT, OF 

W H I C H  THE RESPONDENT I S  CHARGED: 

A f t e r  c o n s i d e r i n g  a l l  p l e a d i n g s  and e v i d e n c e ,  p e r t i n e n t  

p o r t i o n s  o f  which a r e  commented upon below,  t h e  u n d e r s i g n e d  

r e f e r e e  f i n d s  t h e  f o l l o w i n g :  

AS TO CASE NO. 67 ,794  

The Respondent  f a i l e d  t o  r e s p o n d  t o  t h e  R e q u e s t  f o r  Ad- 

m i s s i o n s  s u b m i t t e d  by The F l o r i d a  Ba r ,  t h e r e f o r e  t h e  m a t t e r s  

t h e r e i n  were deemed a d m i t t e d  i n  a c c o r d a n c e  w i t h  F l o r i d a  R u l e s  

o f  C i v i l  P r o c e d u r e ,  Ru le  1.370. A l s o ,  Respondent  d i d  n o t  

o b j e c t  ( T .  7 ) .  N e v e r t h e l e s s ,  t h e  c o m p l a i n i n g  w i t n e s s e s ,  Waldo 

F e r r e i r a  and Rosa B lanca  F e r r e i r a  t e s t i f i e d  ( T .  8  - 2 8 ) .  

I n  summary, M r .  and  Mrs. ~ e r r e i r a  g a v e  Respondent  One Hun- 

d r e d  D o l l a r s  ($100 .00 )  on or a b o u t  J a n u a r y  16 ,  1985,  f o r  t h e  

p u r p o s e  o f  o b t a i n i n g  p e r m i s s i o n  f o r  Mrs. F e r r e i r a ' s  b r o t h e r  t o  

come t o  t h e  U n i t e d  S t a t e s  from A r g e n t i n a .  A t  t h a t  t i m e ,  t h e  

Respondent  was g i v e n  c e r t a i n  p a p e r s ,  i n c l u d i n g  Mrs. F e r r e i r a ' s  

C e r t i f i c a t e  o f  N a t u r a l i z a t i o n .  The F e r r e i r a s  t o l d  Respondent  

t h a t  t h e y  needed  t h e  c e r t i f i c a t e  b e c a u s e  t h e y  p l a n n e d  t o  

t r a v e l .  M r .  C a p i r o ,  t h e  Responden t ,  p romised  it would be 

r e t u r n e d  t h e  n e x t  day .  The F e r r e i r a s  made numerous r e q u e s t s  

f o r  t h e  r e t u r n  o f  t h e  C e r t i f i c a t e  o f  N a t u r a l i z a t i o n ,  b u t  it was 

n o t  r e t u r n e d  u n t i l  t h e  d a t e  o f  t h i s  h e a r i n g ,  t o  w i t :  A p r i l  11 ,  

1986. A l s o ,  t h e  m a t t e r  f o r  which M r .  C a p i r o  was r e t a i n e d ,  was 

n e v e r  a c c o m p l i s h e d .  



A S  TO CASE NO. 6 8 , 3 2 5  

Mrs. Maria V i l l a r r ea l  r e t a i n e d  M r .  Jose R .  C a p i r o  d u r i n g  

o r  a b o u t  May, 1979 ,  b e c a u s e  h e r  h o u s e  was f l o o d e d  when a re- 

p a i r m a n  b r o k e  a water p i p e  (T .  40-41) .  M r .  C a p i r o  a d v i s e d  Mrs. 

V i l l a r r e a l  n o t  t o  p a y  t h e  r e n t  (T .  4 1 ) .  

When Mrs. V i l l a r r e a l  r e c e i v e d  a n  e v i c t i o n  n o t i c e ,  M r .  

C a p i r o  t o l d  h e r  n o t  t o  w o r r y ,  t h a t  n o t h i n g  was g o i n g  t o  happen  

t o  h e r  (T.  4 2 ) .  On J u l y  24 ,  1979 ,  h e r  f u r n i t u r e  was removed 

f r o m  h e r  home, a s  s h e  d i d  n o t  comply w i t h  t h e  e v i c t i o n  n o t i c e  

(T.  4 1 ) .  Mrs. V i l l a r r e a l  a s k e d  M r .  C a p i r o  t o  s u e  t h e  l a n d l o r d  

and  g a v e  M r .  C a p i r o  p a p e r s  r e l e v a n t  t o  t h e  case. 

However, M r .  C a p i r o  n e v e r  f i l e d  s u i t  i n  t h i s  case (T.  5 8 ) ,  

and  it is a p p a r e n t  t h a t  t h e  s t a t u t e  o f  l i m i t a t i o n s  h a s  e x p i r e d .  

A l though  n o  r e t a i n e r  a g r e e m e n t  was s i g n e d  and M r .  C a p i r o  was 

n o t  p a i d  a f e e  or costs (T .  45 -46 ) ,  h e  c r e a t e d  a s i t u a t i o n  

whereby Mrs. V i l l a r r e a l  was l e d  to  b e l i e v e  t h a t  h e  was r e p r e -  

s e n t i n g  h e r .  I f i n d  t h a t  t h e r e  was a n  a t t o r n e y - c l i e n t  re la-  

t i o n s h i p  be tween  Mrs. V i l l a r r ea l  and M r .  C a p i r o .  

A S  TO CASE NO. 68 .117  

Between Augus t  4, 1984 ,  and  A p r i l  4, 1985 ,  M r .  C a p i r o  was 

l a t e  f o r  s c h e d u l e d  h e a r i n g s  b e f o r e  I m m i g r a t i o n  J u d g e s  a p p r o x i -  

m a t e l y  f i v e  times and  f a i l e d  t o  a p p e a r  a t  s c h e d u l e d  h e a r i n g s  o n  

t h r e e  o c c a s i o n s  ( T .  61-84 and B a r  Ex. 5 ) .  

111. RECOMMENDATION A S  TO WHETHER OR NOT RESPONDENT 

SHOULD BE FOUND GUILTY. The u n d e r s i g n e d  R e f e r e e  recommends 

t h a t  M r .  Jose C a p i r o ,  t h e  Responden t ,  b e  found  g u i l t y  o f  v i o -  



lating the following Disciplinary Rules of the Code of Profes- 

sional Responsibility, as indicated below: 

Case No. 67,794: DR1-102(A)(6), engaging in conduct ad- 

versely reflecting on his fitness to practice law and 

DR6-101(A)(3), neglect of a legal matter entrusted to him. 

Case No. 68,117: DR1-102(A)(6), engaging in conduct ad- 

versely reflecting on his fitness to practice law and 

DR6-101(A)(3), neglect of a legal matter entrusted to him. 

Case No. 68,325: DR1-102(A) (6), engaging in conduct ad- 

versely reflecting on his fitness to practice law and 

DR6-101(A)(3), neglect of a legal matter entrusted to him. 

IV. RECOMMENDATION AS TO DISCIPLINARY MEASURES TO BE 

APPLIED. It is recommended that Jose R. Capiro, the Respon- 

dent, be given a Public Reprimand, to be published in the 

Southern Reporter. In addition, it is recommended that the Re- 

spondent be required to successfully complete a course in pro- 

f essional responsibility, from an accredited law school or pass 

the Multistate Professional Responsibility Examination. This 

shall be accomplished no later than January 31, 1987. If the 

Respondent should fail to accomplish this, it is recommended 

that he be suspended until such time that he passes the Multi- 

state Professional Responsibility Examination or successfully 

passes a course in Professional Responsibility from an 

accredited law school. 

V. PERSONAL HISTORY AND PAST DISCIPLINARY RECORD. On 

August 22, 1985, this court gave Jose R. Capiro a Public 



Repr imand  f o r  v i o l a t i n g  ~ i s c i p l i n a r y  R u l e s  1 - 1 0 2 ( A ) ( 6 )  a n d  

6 - 1 0 1 ( A ) ( 3 ) ,  i n  Case N o .  6 6 , 1 0 4  (Bar Ex. 6 ) .  

The  R e s p o n d e n t  r e c e i v e d  a l a w  d e g r e e  i n  Havana ,  Cuba d u r -  

i n g  1940  a n d  h a s  b e e n  a n  a t t o r n e y  f o r  f o r t y - f i v e  ( 4 5 )  y e a r s .  

However,  h e  h a s  b e e n  a member o f  The  F l o r i d a  Bar f o r  t e n  ( 1 0 )  

y e a r s  ( T .  8 3 ) .  
8 -3 

J 

V I .  STATEMENT OF COSTS AND MANNER I N  WHICH COSTS SHOULD 

BE TAXED. The u n d e r s i g n e d  Referee f i n d s  t h e  f o l l o w i n g  cos t s ,  

a s  r e p o r t e d  by  Bar C o u n s e l ,  were r e a s o n a b l y  i n c u r r e d  b y  The 

F l o r i d a  B a r  a n d  it is  recommended s a i d  costs  be t a x e d  a g a i n s t  

t h e  R e s p o n d e n t :  

C o u r t  Reporter C o s t s  f o r  G r i e v a n c e  C o m m i t t e e  
H e a r i n g s :  

May 1 6 ,  1 9 8 5  (11H85M88 & 11H85107)  
December 3 0 ,  1 9 8 5  ( 1  1H86M32) 

C o u r t  Reporter C o s t s  f o r  R e f e r e e  T r i a l  
A p r i l  1 1 ,  1986  51 6 . 3 5  

A d m i n i s t r a t i v e  C o s t s  ( F l a .  Bar I n t e g r .  
R u l e  1 1 . 0 6 ( 9 )  ( a )  ( 5 )  

G r i e v a n c e  C o m m i t t e e  L e v e l  
R e f e r e e  L e v e l  

TOTAL: 

T h i s  r e f e r e e  f u r t h e r  recommends  t h a t  e x e c u t i o n  i s s u e  w i t h  

i n t e r e s t  a t  t h e  r a t e  o f  t w e l v e  p e r c e n t  ( 1 2 % )  per y e a r  t o  a c c r u e  

o n  a l l  costs n o t  p a i d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  e n t r y  o f  t h i s  

C o u r t ' s  f i n a l  o r d e r ,  u n l e s s  t i m e  f o r  s u c h  p a y m e n t  is e x t e n d e d  

b y  t h e  B o a r d  of G o v e r n o r s  o f  The  F l o r i d a  B a r .  

D a t e d  t h i s  / f t  d a y  o 

F t .  L a u d e r d a l e ,  F l o r i d a  33301 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  t r u e  copies o f  t h e  f o r e g o i n g  R e p o r t  

o f  R e f e r e e  were m a i l e d  t h i s  / 7 d a y  o f  Y , 1 9 8 6 ,  t o  

t h e  f o l l o w i n g :  P a u l  A. Gross, B a r  C o u n s e l ,  The  l o r i d a  B a r ,  

444  B r i c k e l l  A v e n u e ,  S u i t e  211,  M i a m i ,  F l o r i d a ,  33131 ; J o h n  T. 

B e r r y ,  S t a f f  C o u n s e l ,  The  F l o r i d a  B a r ,  T a l l a h a s s e e ,  F l o r i d a ,  

32301-8226 ;  a n d  Jose R. C a p i r o ,  R e s p o n d e n t ,  1 4 3 0  S W  F i r s t  

S t r e e t ,  S u i t e  1 5 ,  M i a m i ,  F l o r i d a ,  


