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PER CURIAM. 

This  proceeding i s  be fo re  t h e  Court pursuant  t o  t h e  

F l o r i d a  Bar I n t e g r a t i o n  Rule, a r t i c l e  X I ,  r u l e  11.09. The 

F l o r i d a  Bar f i l e d  t h r e e  complaints  a g a i n s t  respondent .  The t h r e e  

d i s c i p l i n a r y  proceedings  were conso l ida t ed  f o r  t r i a l  be fo re  a  

r e f e r e e .  The r e f e r e e  has  f i l e d  a  r e p o r t  f i n d i n g  misconduct on 

a l l  t h r e e  counts  and recommending a  p u b l i c  reprimand. Nei ther  

p a r t y  sought review of t h e  r e f e r e e ' s  f i n d i n g s  and 

recommendations. We t h e r e f o r e  approve t h e  r e f e r e e ' s  f i n d i n g s  of 

f a c t .  F l a .  Bar I n t e g r .  R . ,  a r t .  X I ,  Rule 11.09 ( 3 )  ( f )  . However, we 

d i r e c t e d  t h e  p a r t i e s  t o  f i l e  b r i e f s  d i r e c t e d  t o  t h e  q u e s t i o n  of 

a p p r o p r i a t e  d i s c i p l i n e .  - I d .  

The f i n d i n g s  and recommendations of t h e  r e f e r e e  a r e  a s  

fo l lows  : 

11. FINDINGS OF FACT AS TO EACH ITEM OF 
MISCONDUCT, OF WHICH THE RESPONDENT IS CHARGED: 

A f t e r  cons ide r ing  a l l  p lead ings  and ev idence ,  
p e r t i n e n t  p o r t i o n s  of which a r e  commented upon below, 
t h e  undersigned r e f e r e e  f i n d s  t h e  fol lowing:  

AS TO CASE NO. 67,794 

The Respondent f a i l e d  t o  respond t o  t h e  Request 
f o r  Admissions submit ted by The F l o r i d a  Bar, 
t h e r e f o r e  t h e  m a t t e r s  t h e r e i n  were deemed admi t ted  i n  
accordance wi th  F l o r i d a  Rules of C i v i l  Procedure,  
Rule 1.370. Also,  Respondent d i d  no t  o b j e c t  ( T .  7 )  . 



N e v e r t h e l e s s ,  t h e  compla in ing w i t n e s s e s ,  Waldo 
F e r r e i r a  and Rosa Blanca  F e r r e i r a  t e s t i f i e d  ( T .  
8 -28) .  

I n  summary, M r .  and M r s .  F e r r e i r a  gave 
Respondent One Hundred D o l l a r s  ($100.00) on o r  a b o u t  
January  1 6 ,  1985, f o r  t h e  purpose  of o b t a i n i n g  
p e r m i s s i o n  f o r  M r s .  F e r r e i r a ' s  b r o t h e r  t o  come t o  t h e  
Uni ted  S t a t e s  from A r g e n t i n a .  A t  t h a t  t i m e ,  t h e  
Respondent was g i v e n  c e r t a i n  p a p e r s ,  i n c l u d i n g  M r s .  
F e r r e i r a ' s  C e r t i f i c a t e  of N a t u r a l i z a t i o n .  The 
F e r r e i r a s  t o l d  Respondent t h a t  t h e y  needed t h e  
c e r t i f i c a t e  because  t h e y  p lanned t o  t r a v e l .  M r .  
C a p i r o ,  t h e  Respondent ,  promised it would b e  r e t u r n e d  
t h e  n e x t  day.  The F e r r e i r a s  made numerous r e q u e s t s  
f o r  t h e  r e t u r n  of t h e  C e r t i f i c a t e  of  N a t u r a l i z a t i o n ,  
b u t  it was n o t  r e t u r n e d  u n t i l  t h e  d a t e  o f  t h i s  
h e a r i n g ,  t o  w i t :  A p r i l  11, 1986. Also ,  t h e  m a t t e r  
f o r  which M r .  Cap i ro  was r e t a i n e d ,  was never  
accompl ished.  

AS TO CASE NO.  68.325 

M r s .  Maria V i l l a r r e a l  r e t a i n e d  M r .  J o s e  R .  
Cap i ro  d u r i n g  o r  a b o u t  May, 1979, because  h e r  house  
was f l o o d e d  when a  repai rman b roke  a  w a t e r  p i p e  ( T .  
4 0 - 4 1 ) .  M r .  Cap i ro  a d v i s e d  M r s .  V i l l a r r e a l  n o t  t o  
pay t h e  r e n t  ( T .  4 1 )  . 

When M r s .  V i l l a r r e a l  r e c e i v e d  a n  e v i c t i o n  
n o t i c e ,  M r .  C a p i r o  t o l d  h e r  n o t  t o  worry ,  t h a t  
n o t h i n g  was go ing  t o  happen t o  h e r  ( T .  4 2 ) .  On J u l y  
24, 1979, h e r  f u r n i t u r e  was removed from h e r  home, a s  
s h e  d i d  n o t  comply w i t h  t h e  e v i c t i o n  n o t i c e  ( T .  4 1 ) .  
M r s .  V i l l a r r e a l  a sked  M r .  C a p i r o  t o  s u e  t h e  l a n d l o r d  
and gave M r .  Cap i ro  p a p e r s  r e l e v a n t  t o  t h e  c a s e .  

However, M r .  Cap i ro  never  f i l e d  s u i t  i n  t h i s  
c a s e  ( T .  5 8 ) ,  and it i s  a p p a r e n t  t h a t  t h e  s t a t u t e  of  
l i m i t a t i o n s  h a s  e x p i r e d .  Although no r e t a i n e r  
agreement  was s i g n e d  and M r .  Cap i ro  was n o t  p a i d  a  
f e e  o r  c o s t s  ( T .  45-46) , he  c r e a t e d  a  s i t u a t i o n  
whereby M r s .  V i l l a r r e a l  was l e d  t o  b e l i e v e  t h a t  h e  
was r e p r e s e n t i n g  h e r .  I f i n d  t h a t  t h e r e  was an  
a t t o r n e y - c l i e n t  r e l a t i o n s h i p  between M r s .  V i l l a r r e a l  
and M r .  Cap i ro .  

AS TO CASE NO. 68,117 

Between August 4 ,  1984, and A p r i l  4 ,  1985,  M r .  
Cap i ro  was l a t e  f o r  schedu led  h e a r i n g s  b e f o r e  
Immigra t ion  Judges  approx imate ly  f i v e  t i m e s  and 
f a i l e d  t o  appear  a t  schedu led  h e a r i n g s  on t h r e e  
o c c a s i o n s  ( T .  61-84 and Bar Ex. 5 )  . 

111. RECOMMENDATION AS TO WHETHER OR NOT 
RESPONDENT SHOULD BE FOUND GUILTY. The unders igned  
Refe ree  recommends t h a t  M r .  J o s e  Cap i ro ,  t h e  
Respondent ,  b e  found g u i l t y  of v i o l a t i n g  t h e  
f o l l o w i n g  D i s c i p l i n a r y  Rules  of t h e  Code of 
P r o f e s s i o n a l  R e s p o n s i b i l i t y ,  a s  i n d i c a t e d  below: 

Case No. 67,794 : DR~-102 ( A )  ( 6 )  , engaging i n  
conduct  a d v e r s e l y  r e f l e c t i n g  on h i s  f i t n e s s  t o  
p r a c t i c e  law and DR6-lOl(A) ( 3 ) ,  n e g l e c t  of a  l e g a l  
m a t t e r  e n t r u s t e d  t o  him. 

Case No. 68,117:  DR1-102 (A)  ( 6 )  , engaging i n  
conduct  a d v e r s e l y  r e f l e c t i n g  on h i s  f i t n e s s  t o  
p r a c t i c e  law and DR6-lOl(A) ( 3 ) ,  n e g l e c t  of a  l e g a l  
m a t t e r  e n t r u s t e d  t o  him. 



C a s e  No. 68 ,325  : D R ~ - 1 0 2  (A) ( 6 )  , engag ing  i n  
c o n d u c t  a d v e r s e l y  r e f l e c t i n g  on h i s  f i t n e s s  t o  
p r a c t i c e  l a w  and  DR6-101 ( A )  ( 3 )  , n e g l e c t  o f  a l e g a l  
m a t t e r  e n t r u s t e d  t o  him. 

I V .  RECOMMENDATION AS TO DISCIPLINARY MEASURES 
TO BE APPLIED. I t  i s  recommended t h a t  J o s e  R .  
C a p i r o ,  t h e  Respondent ,  b e  g i v e n  a P u b l i c  Reprimand, 
t o  b e  p u b l i s h e d  i n  t h e  S o u t h e r n  R e p o r t e r .  I n  
a d d i t i o n ,  it i s  recommended t h a t  t h e  Respondent  be  
r e q u i r e d  t o  s u c c e s s f u l l y  comple t e  a c o u r s e  i n  
p r o f e s s i o n a l  r e s p o n s i b i l i t y ,  f rom a n  a c c r e d i t e d  l a w  
s c h o o l  o r  p a s s  t h e  M u l t i s t a t e  P r o f e s s i o n a l  
R e s p o n s i b i l i t y  Examina t ion .  T h i s  s h a l l  b e  
accompl i shed  no l a t e r  t h a n  J a n u a r y  31, 1987.  I f  t h e  
Respondent  s h o u l d  f a i l  t o  a c c o m p l i s h  t h i s ,  it i s  
recommended t h a t  h e  b e  suspended  u n t i l  s u c h  t i m e  t h a t  
h e  p a s s e s  t h e  M u l t i s t a t e  P r o f e s s i o n a l  R e s p o n s i b i l i t y  
Examina t ion  o r  s u c c e s s f u l l y  p a s s e s  a  c o u r s e  i n  
P r o f e s s i o n a l  R e s p o n s i b i l i t y  f rom a n  a c c r e d i t e d  law 
s c h o o l .  

V. PERSONAL HISTORY AND PAST DISCIPLINARY 
RECORD. On August  22, 1985,  t h i s  c o u r t  gave  J o s e  R .  
C a p i r o  a P u b l i c  Reprimand f o r  v i o l a t i n g  D i s c i p l i n a r y  
Rules l -102(A)  ( 6 )  and  6-101(A) ( 3 ) ,  i n  Case No. 66,104 
( B a r  Ex. 6 ) .  

The Respondent  r e c e i v e d  a  law d e g r e e  i n  Havana, 
Cuba d u r i n g  1940 and  h a s  been  a n  a t t o r n e y  f o r  
f o r t y - f i v e  ( 4 5 )  y e a r s .  However, h e  h a s  been  a member 
o f  The F l o r i d a  B a r  f o r  t e n  (10 )  y e a r s  (T.  83 )  . 
The F l o r i d a  Bar  h a s  r e sponded  t o  o u r  o r d e r  d i r e c t i n g  t h e  

f i l i n g  o f  b r i e f s  on d i s c i p l i n e  by f i l i n g  a b r i e f .  Respondent  h a s  

n o t  f i l e d  a  b r i e f .  Respondent  w a s  s e r v e d  n o t i c e  o f  t h i s  

p r o c e e d i n g  i n  t h e  manner r e q u i r e d  by t h e  a p p l i c a b l e  r u l e s  and  i s  

on n o t i c e  o f  o u r  o r d e r  r e q u e s t i n g  b r i e f s .  

The B a r  s ta tes  t h a t  a l t h o u g h  it i n i t i a l l y  d i d  n o t  f i l e  a  

p e t i t i o n  f o r  r e v i e w  b e c a u s e  t h e  recommended d i s c i p l i n e  w a s  n o t  

u n r e a s o n a b l e ,  i t  s u b m i t s  t h a t  a s u s p e n s i o n  f rom t h e  p r a c t i c e  of 

l a w  f o r  s i x t y  d a y s  would b e  a more a p p r o p r i a t e  d i s c i p l i n e  t h a n  a 

p u b l i c  r ep r imand  unde r  t h e  f a c t s  o f  t h i s  c a s e .  

W e  n o t e  t h a t  r e s p o n d e n t  h a s  a l r e a d y  r e c e i v e d  a p u b l i c  

r ep r imand  f o r  n e g l e c t i n g  a l e g a l  m a t t e r  and  c o n d u c t  a d v e r s e l y  

r e f l e c t i n g  o n  f i t n e s s  t o  p r a c t i c e  l a w .  A c c o r d i n g l y ,  w e  f i n d  

m e r i t  i n  t h e  B a r ' s  s u g g e s t i o n  t h a t  a  s i x t y - d a y s  s u s p e n s i o n  i s  t h e  

a p p r o p r i a t e  d i s c i p l i n e .  

I n  a c c o r d a n c e  w i t h  t h e  recommendat ions o f  t h e  r e f e r e e  and  

o u r  d e t e r m i n a t i o n  as t o  d i s c i p l i n e ,  w e  a d j u d i c a t e  t h i s  p r o c e e d i n g  

as f o l l o w s :  



(1) The referee's findings of guilt of professional 

misconduct on three counts are approved and adopted. 

( 2 )  Respondent is suspended from the practice of law for 

sixty days. 

(3) Respondent must successfully complete a course in 

professional responsibility at an accredited law school, or 

achieve success on the Multistate Professional Responsibility 

examination, within one year of the date of this order. 

(4) The Florida Bar's costs in these proceedings are 

assessed against respondent. 

Respondent is allowed thirty days from the date of this 

order to wind up his practice and attend to the protection of his 

present clients but shall accept no new business from the date of 

this order. Judgment for costs in the amount of $1,080.00 is 

hereby entered against respondent, for which sum let execution 

issue. 

It is so ordered. 

McDONALD, C.J., and ADKINS, BOYD, OVERTON, EHRLICH, SHAW and 
BARKETT, JJ., Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. THE FILING OF A MOTION FOR REHEARING SHALL NOT 
ALTER THE EFFECTIVE DATE OF THIS SUSPENSION. 
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