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INSURANCE COMPANY, Respondents .  

[ J U N E  26, 19861 

BARKETT , 

W e  have f o r  review Anderson v .  Watson, 475 So.2d 1315 

( F l a .  2d DCA 1985 ) ,  because  it d i r e c t l y  and e x p r e s s l y  conf l i c t s  

w i t h  Bender v .  F i r s t  F i d e l i t y  Savings  and Loan A s s o c i a t i o n ,  

So.2d 445 ( F l a .  4 th  DCA 1 9 8 5 ) ,  and Shampaine I n d u s t r i e s ,  I n c .  v .  

South Broward H o s p i t a l  D i s t r i c t ,  4 1 1  So.2d 364  la. 4 th  DCA 

1982 ) .  W e  have  j u r i s d i c t i o n .  A r t .  V ,  § 3 ( b )  (31 ,  F l a .  Const .  

I n  d e c i d i n g  t h e  i n s t a n t  c a s e ,  t h e  Second D i s t r i c t  r e l i e d  

on i t s  o p i n i o n  i n  Miller v .  Fo r tune  In su rance  C o . ,  453 So.2d 489 

( F l a .  2d DCA 1 9 8 4 ) ,  and h e l d  t h a t  a f t e r  a  p a r t y  d i s m i s s e s  an  

a c t i o n  "wi th  p r e j u d i c e , "  t h e  t r i a l  c o u r t  no l onge r  h a s  

j u r i s d i c t i o n  t o  correct t h e  d i s m i s s a l  by expunging t h e  words 

"wi th  p r e j u d i c e , "  even i f  t h e  mis taken  u s e  of  t h e  words r e s u l t e d  

from excusab l e  n e g l e c t .  W e  have r e c e n t l y  quashed t h e  d i s t r i c t  

c o u r t  d e c i s i o n  i n  Miller v.  For tune  In su rance  C o . ,  484 So.2d 1221 

( F l a .  1 9 8 6 ) .  Accordingly ,  w e  quash t h e  d e c i s i o n  below and remand 

t h i s  c ause  f o r  r e c o n s i d e r a t i o n  i n  l i g h t  of o u r  op in ion  i n  M i l l e r .  

I t  i s  so o rde r ed .  

BOYD, C . J . ,  and ADKINS, McDONALD, EHRLICH and SHAW, JJ . ,  Concur 
OVERTON, J . ,  D i s s e n t s  f o r  t h e  r e a sons  s t a t e d  i n  Miller v .  Fo r tune  
In su rance  C o . ,  484 So.2d 1221, 1225 ( F l a .  1986 ) .  

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 
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