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INTRODUCTTION 

The state has sought discretionary review by this Court of 

an opinion of the Third District Court of Appeal. The state was 

the appellee in the district court and the respondent James 

Lenard was the appellant below. 

Citations are abbreviated as follows: 

(A) - ~ppendix attached hereto consisting of the opinion of 
the Third District Court of Appeal. 

STATEMENT OF THE CASE AND FACTS 

The respondent accepts the state's statement of the case and 

facts. 

SUMMARY OF ARGUMENT 

The decision of the Third District Court of Appeal in this 

case Lenard v. State, may conflict with the Fifth District's 

decision in Wright v. State, 471 So.2d 1295 (Fla. 5th DCA 1985) ; 

however, respondent urges this Court not to accept jurisdiction 

in this case. 



ARGUMENT 

THE DECISION OF THE THIRD DISTRICT COURT OF 
APPEAL I N  LENARD V. STATE DIRECTLY MAY 
CONFLICT WITH THE FIFTH DISTRICT'S DECISION I N  
WRIGHT V. STATE, 471  So.2d 1 2 9 5  ( F l a .  5 t h  DCA 
1985)  BUT RESPONDENT URGES THIS COURT NOT TO 
TAKE JURISDICTION. 

The s t a t e  i s  s e e k i n g  d i s c r e t i o n a r y  r e v i e w  i n  t h i s  C o u r t  o n  

t h e  g r o u n d s  t h e  lower c o u r t ' s  d e c i s i o n  e x p r e s s l y  and  d i r e c t l y  

c o n f l i c t s  w i t h  t h i s  C o u r t ' s  d e c i s i o n  i n  S t a t e  v .  ~ e i l ,  457 So.2d 

481 ( F l a .  1 9 8 4 )  and  w i t h  t h e  F i f t h  ~ i s t r i c t ' s  d e c i s i o n  i n   right 

v. S t a t e ,  471  So.2d 1295  ( F l a .  5 t h  DCA 1 9 8 5 ) ,  r e g a r d i n g  t h e  

a p p l i c a b i l i t y  o f  N e i l  t o  p i p e l i n e  c a s e s :  c a s e s  p e n d i n g  a t  t h e  

t i m e  N e i l  was d e c i d e d  w h e r e i n  t h e  d e f e n d a n t  p r o p e r l y  o b j e c t e d  t o  

t h e  s t a t e ' s  u s e  o f  p e r e m p t o r y  c h a l l e n g e s  o f  p r o s p e c t i v e  b l a c k  

j u r o r s  ba sed  s o l e l y  on  r a c e .  

The r e s p o n d e n t  acknowledges  t h a t  t h i s  C o u r t  h a s  a l r e a d y  

a c c e p t e d  c o n f l i c t  j u r i s d i c t i o n  o f  s e v e r a l  c a s e s  on  t h i s  i d e n t i c a l  

i s s u e 1  and t h a t  c o n f l i c t  may e x i s t  w i t h  Wr igh t .  Responden t ,  

however ,  u r g e s  t h i s  C o u r t  n o t  t o  a c c e p t  j u r i s d i c t i o n  i n  t h i s  c a s e  

and  p o i n t s  o u t  t h a t  c o n f l i c t  j u r i s d i c t i o n  h a s  n o t  been  a c c e p t e d  

a s  o f  y e t  by t h i s  C o u r t  i n  W r i g h t .  I n  t h e  e v e n t  t h i s  C o u r t  d o e s  

t a k e  j u r i s d i c t i o n ,  r e s p o n d e n t  r e q u e s t s  t h i s  C o u r t  t o  s i m p l y  s t a y  

any  f u r t h e r  p r o c e e d i n g s  i n  t h i s  c a s e  p e n d i n g  r e s o l u t i o n  o f  t h e  

i s s u e  by t h i s  C o u r t  i n  t h e  e a r l i e r  c a s e s .  

1 
S a f f o r d  v .  S t a t e ,  463 So.2d 378 ( F l a .  3d DCA 19851 ,  r e v i e w  

r a n t e d  Augus t  23 ,  1985 ;  J o n e s  v .  S t a t e ,  466 So.2d 3 0 1  ( F l a .  3d h 5)  , r e v i e w  g r a n t e d  Augus t  23 ,  1985;  C a s t i l l o  v .  S t a t e ,  
466 So.2d 7  ( F l a .  3d DCA 1 9 8 5 ) ,  r e v i e w  g r a n t e d  Augus t  2 3 ,  1985 .  



CONCLUSION 

Based upon t h e  f o r e g o i n g ,  r e s p o n d e n t  acknowledges  t h i s  C o u r t  

may a c c e p t  d i s c r e t i o n a r y  r e v i e w  o f  t h i s  c a s e ,  b u t  u r g e s  t h i s  

C o u r t  n o t  t o  a c c e p t  j u r i s d i c t i o n .  
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