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PRELIMINARY STATEMENT 

LINDA PETE will be referred to as the Respondent in 

the brief. The STATE OF FLORIDA will be referred to as the 

Petitioner. The record on appeal will be referred to by the 

symbol "R" followed by the appropriate page number. 

STATEMENT OF THE CASE AND FACTS 

On May 29, 1984, Respondent entered pleas of guilty to 

the seven drug delivery charges (R-196-199). The State 

agreed to nolle prosse the drug possession charges (R-196, 

199). The Court ordered a pre-sentence investigation and 

set sentencing for June 29, 1984 (R-199). 

A sentencing hearing was held July 13, 1984 (R-188-192). 

A guidelines scoresheet was presented which totaled 107 points 

in Category 7, yielding a recommended sentence of community con- 

trol or 12-30 months incarceration (R-16-17). The Court sentenced 

Respondent to 30 months imprisonment on Circuit Court Case No. 

84-3197 (R-191-192). On the other six cases, she was adjudicated 

guilty and sentenced to concurrent fifteen year terms of pro- 

bation (R-191-192). 

Respondent filed timely Notices of Appeal on August 1, 1984 

(R-22, 48, 73, 99, 125, 151, 179). The Public Defender for 

the Tenth and Thirteenth Judicial Circuits were associated and 

appointed as appellate counsel (R- 27, 53, 78, 104, 130, 156, 

184). 



On October 11, 1985, The Second District Court of Appeal 

filed an opinion reversing the sentence of the trial court. 

A timely motion for rehearing was denied by the Second District 

on November 20, 1985.  The Second District granted petitioner's 

Motion to Stay Mandate on December 5, 1985. This court accepted 

jurisdiction on March 25, 1986.  

SUMMARY OF ARGUMENT 

The trial court correctly applied the guidelines rule in 

effect at the time of sentencing. 



ARGUMENT 

ISSUE 

THE TRIAL COURT PROPERLY APPLIED 
THE RULE IN EFFECT AT SENTENCING 

In the instant case, the Second District held that the 

amendment to Rule 3.701(d)(12), Florida Rules of Criminal 

Procedure, could not be applied after its effective date of 

July 1, 1984, to a crime which was committed prior to that 

effective date of the amendment. This court previously 

disposed of the exact question of law in State v. Jackson, 

478 So.2d 1054 (Fla. 1985). In Jackson this court rejected 

ex post facto claims to retractive application of sentencing 

guidelines since such changes were procedural in nature. 

Whereas the Second District's opinion is in conflict with 

Jackson, the opinion should be quashed with directions that -.-- ". 

the trial court's sentenced should be affirm. 

There was no plea agreement that the Respondent be sentenced 

in accordance with the previous guidelines rules. 

CONCLUSION 

The decision of the Second District Court of Appeal should 

be quashed and the sentence of the trial court affirmed. 
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