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PER CURIAM. 

T h i s  d i s c i p l i n a r y  p roceed ing  a g a i n s t  a t t o r n e y  James T .  

Golden i s  b e f o r e  t h e  Cour t  on compla in t  of The ~ l o r i d a  Bar and 

r e p o r t  of a  b a r  r e f e r e e .  p u r s u a n t  t o  a r t i c l e  X I ,  r u l e  

1 1 . 0 6 ( 9 ) ( b )  of  t h e  I n t e g r a t i o n  Rule of The F l o r i d a  Bar ,  t h e  

r e f e r e e ' s  r e p o r t  and r e c o r d  of t h e  p roceed ings  w e r e  du ly  f i l e d  

w i t h  t h i s  Cour t .  A p e t i t i o n  f o r  review p u r s u a n t  t o  a r t i c l e  X I ,  

r u l e  1 1 . 0 9 ( 1 )  h a s  been f i l e d  by t h e  r e s p o n d e n t .  

D i s c i p l i n a r y  p roceed ings  w e r e  i n s t i t u t e d  upon compla in t  by 

The F l o r i d a  Bar c h a r g i n g  t h e  responden t  w i t h  n e g l e c t i n g  a  l e g a l  

m a t t e r  e n t r u s t e d  t o  him, f a i l i n g  t o  seek  t h e  l a w f u l  o b j e c t i v e s  of 

h i s  c l i e n t  and f a i l i n g  t o  c a r r y  o u t  a  c o n t r a c t  of  employment 

e n t e r e d  i n t o  w i t h  a  c l i e n t  f o r  p r o f e s s i o n a l  s e r v i c e s .  

The r e f e r e e  found responden t  g u i l t y  of v i o l a t i n g  

D i s c i p l i n a r y  Rules  6-101 ( A )  ( 3 )  , 7-101 ( A )  (1) , and 7-101 ( A )  ( 2 )  of  

The Code of P r o f e s s i o n a l  R e s p o n s i b i l i t y  of  The F l o r i d a  Bar .  H e  

recommended t h a t  r e sponden t  be  suspended f o r  a  f i x e d  p e r i o d  of 

t h i r t y  (30)  d a y s ,  t h e r e a f t e r  u n t i l  he s h a l l  pay t h e  c o s t  of  t h e  

p roceed ing  and t h a t  r e sponden t  s h o u l d  r e c e i v e  a  p u b l i c  repr imand 

p u r s u a n t  t o  r u l e  1 1 . 1 0  ( 3 )  . 



1, 

Respondent has p e t i t i o n e d  t h e  Court t o  review t h e  

r e f e r e e ' s  f i n d i n g s  of f a c t ,  recornrnerlded d i s c i p l i n e  and c o s t  

assessment .  

The r e f e r e e  made t h e  fol lowing f i n d i n g s  of f a c t .  

Respondent p r a c t i c e d  law i n  Seminole County, F l o r i d a ,  i n  November 

of 1 9 8 4 .  James White r e t a i n e d  respondent t o  p roba te  t h e  e s t a t e  

of George White. George White was James White ' s  deceased 

b r o t h e r ,  who d i e d  i n t e s t a t e  i n  Broward County. George White 

owned proper ty  i n  Seminole County. 

A t  t h e  t ime he was r e t a i n e d ,  respondent informed James 

White of h i s  f e e  t o  p roba te  t h e  e s t a t e  and an a t t o r n e y - c l i e n t  

c o n t r a c t  was completed spec i fy ing  t h a t  respondent was r e t a i n e d  t o  

p roba te  t h e  e s t a t e .  James White informed respondent t h a t  h i s  

deceased b r o t h e r  had an i l l e g i t i m a t e  son who might a t t empt  t o  

c l a im  an i n t e r e s t  i n  t h e  e s t a t e .  

James White rece ived  no communication from respondent 

dur ing  t h e  e n t i r e  pe r iod  of h i s  r e p r e s e n t a t i o n  except  a  r e c e i p t  

f o r  a t t o r n e y ' s  f e e s .  James White telephoned respondent s e v e r a l  

t imes bu t  respondent was o f t e n  unava i l ab l e .  When he d i d  speak t o  

respondent ,  respondent informed him t h a t  p roba te  had been f i l e d  

and was progress ing .  Eventual ly  White was informed t h a t  

respondent had never f i l e d  t o  p roba te  t h e  e s t a t e  and t h a t  h i s  

b r o t h e r ' s  i l l e g i t i m a t e  son had i n i t i a t e d  a  p roba te  proceeding i n  

Broward County. 

A f t e r  c a r e f u l l y  reviewing t h e  evidence,  we accep t  t h e  

f i n d i n g s  of f a c t  of t h e  r e f e r e e .  This Court w i l l  no t  r e v e r s e  t h e  

f i n d i n g s  of a  r e f e r e e  un le s s  t h e  f i n d i n g s  a r e  c l e a r l y  erroneous 

o r  wholly l ack ing  i n  e v i d e n t i a r y  suppor t .  The F l o r i d a  Bar v .  

Consol idated Business and Legal Forms, I n c . ,  386 So.2d 797 ( F l a .  

1 9 8 0 ) ;  The F l o r i d a  Bar v. Wagner, 2 1 2  So.2d 770 ( F l a .  1 9 6 8 ) .  

Respondent has  f a i l e d  t o  show t h a t  t h e  f i n d i n g s  of t h e  r e f e r e e  

a r e  wi thout  suppor t  i n  t h e  record  nor  has he demonstrated t h a t  

they a r e  c l e a r l y  erroneous.  The concluding s t a t emen t s  made i n  

respondent ' s  except ions  t o  t h e  r e f e r e e ' s  r e p o r t  a r e  no t  supported 

by t h e  record .  



However, w e  f i n d  m e r i t  i n  r e sponden t ' s  argument seek ing  

review of t h e  recommended d i s c i p l i n e .  Under t h e  f a c t s  of t h i s  

d i s c i p l i n a r y  ca se ,  we f i n d  t h a t  a  suspension of t e n  days  i s  more 

a p p r o p r i a t e  than  t h e  t h i r t y  days recommended by t h e  r e f e r e e .  

Moreover, t h e  p u b l i c  reprimand recommended by t h e  r e f e r e e  seems 

somewhat redundant when t h e  respondent i s  a l s o  being suspended. 

We t h e r e f o r e  g r a n t  review and impose a s  d i s c i p l i n e  a ten-day 

suspension.  However, w e  a l s o  f i n d  t h a t  a  per iod  of p roba t ion  i s  

app rop r i a t e .  We d i r e c t  t h e  Bar t o  p rov ide  proba t ionary  

supe rv i s ion  of r e sponden t ' s  law p r a c t i c e  f o r  a pe r iod  of one 

year .  

F i n a l l y ,  r e sponden t ' s  a s s e r t i o n  t h a t  The F l o r i d a  Bar i s  

n o t  e n t i t l e d  t o  recover  t h e  w i tnes s  f e e s  and expenses of t h e  

complaining p a r t y  i s  t o t a l l y  wi thout  m e r i t .  James White, t h e  

complaining p a r t y ,  t e s t i f i e d  a t  t h e  hear ing  wi thou t  having been 

i s sued  a subpoena. Respondent a s s e r t s  t h a t  i n  o r d e r  t o  a s s e s s  

t h e s e  c o s t s ,  The F l o r i d a  Bar should have subpoenaed t h e  wi tness .  

Respondent has c i t e d  no compell ing a u t h o r i t y  f o r  t h i s  

p ropos i t i on .  

Pursuant  t o  t h e  I n t e g r a t i o n  Rule of The F l o r i d a  Bar, 

a r t i c l e  X I ,  Rule 11.06 ( 9 )  ( a )  , af  ter  a f i n d i n g  of g u i l t ,  The 

F l o r i d a  Bar i s  e n t i t l e d  t o  c o s t s ,  which inc lude ,  " c o u r t  

r e p o r t e r ' s  f e e s ,  copy c o s t s ,  w i tnes s  f e e s  and t r a v e l i n g  expenses,  

and reasonable  t r a v e l i n g  and out-of-pocket  expenses of t h e  

r e f e r e e  and b a r  counse l ,  i f  any." Although M r .  White was no t  

subpoenaed t o  appear  a t  t h e  gr ievance  committee hea r ings  o r  t h e  

f i n a l  hea r ing ,  he d i d  appear  pursuant  t o  n o t i c e  and r e q u e s t  by 

The F l o r i d a  Bar. The r u l e  does n o t  cond i t i on  t h e  allowance upon 

being subpoenaed t o  appear.  No language i n  t h e  r u l e  nor  any 

reasonable  c o n s t r u c t i o n  of it r e q u i r e s  a holding t h a t  i n  o rde r  

f o r  w i tnes s  f e e s  t o  be recovered a s  p a r t  of t h e  t a x a b l e  c o s t s  a 

p a r t y  must subpoena t h e  wi tness .  We presume from t h e  r e f e r e e ' s  

c o s t s  assessment t h a t  t h e  Bar a c t u a l l y  i ncu r r ed  t h e s e  w i tnes s  f e e  

c o s t s .  Other j u r i s d i c t i o n s  recognize  t h a t  t h e  m e r e  f a c t  t h a t  a  

w i tnes s  appears  v o l u n t a r i l y ,  wi thout  subpoena, does n o t  p reven t  



t a x a t i o n  of h i s  f e e  i f  he i s  a c t u a l l y  c a l l e d  and t e s t i f i e s  o r  

o therwise  q u a l i f i e s  as a wi tnes s .  See Ingber v. Ross, 479 A.2d 

1256 ( D . C .  C i r .  1984) ;  P r u d e n t i a l  Insurance Company of America v. 

Anaya, 78 N.M.  1 0 1 ,  428 P.2d 640 (1967) ;  United Development 

Corporat ion v. S t a t e  Highway Department, 133 N.W.2d 439 ( N . D .  

1965) .  

We approve t h e  f i n d i n g s  of f a c t  of t h e  r e f e r e e .  The 

respondent ,  James T. Golden, i s  hereby suspended f o r  t e n  days ,  

e f f e c t i v e  t h i r t y  days from t h e  d a t e  of t h i s  op in ion  s o  t h a t  he 

can c l o s e  o u t  h i s  p r a c t i c e  and p r o t e c t  h i s  c l i e n t s .  H e  w i l l  

a ccep t  no new c l i e n t s  o r  new l e g a l  bus ines s  from t h e  d a t e  of t h i s  

o r d e r .  He s h a l l  be r e i n s t a t e d  a f t e r  suspension upon paying t h e  

c o s t s  of t h i s  proceeding.  Upon r e i n s t a t e m e n t ,  respondent  s h a l l  

be on p roba t ion  f o r  a  pe r iod  of one yea r  from t h e  d a t e  of t h i s  

o rde r .  The cond i t i on  of p roba t ion  i s  t h a t  respondent  s h a l l  be 

s u b j e c t  t o  supe rv i so ry  s c r u t i n y  by The F l o r i d a  Bar concerning h i s  

law p r a c t i c e .  Judgment f o r  c o s t s  i n  t h e  amount of $2,032.54 i s  

hereby e n t e r e d  a g a i n s t  respondent ,  f o r  which sum l e t  execut ion  

i s s u e .  

I t  i s  s o  ordered.  

McDONALD, C . J . ,  OVERTON, EHRLICH,  SHAW and BARKETT, JJ., and 
ADKINS, J. ( R e t . ) ,  Concur 

NOT FINAL U N T I L  TIME EXPIRES TO FILE REHEARING MOTION AND, IF  
FILED, DETERMINED. THE FILING OF A MOTION FOR REHEARING SHALL 
NOT ALTER THE EFFECTIVE DATE OF THIS SUSPENSION. 
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