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PREFACE 

For the purposes of t h i s  b r i e f ,  the R e s p o n d e n t ,  RICHARD G .  
C H O S I D ,  incorporates the statements contained i n  the Preface on Page 
v of C o m p l a i n a n t ' s  B r i e f .  



STATEKEHT OF THE CASE 

Respondent i nco rpo ra t e s  t h e  Sta tement  of t h e  Case conta ined  
i n  Complainant 's  Br ief  on Pages 1 and 2 .  Fu r the r ,  Respondent adds  
t h a t  a t  no t ime d i d  he r e c e i v e  a copy of t h e  f i r s t  letter t o  H r .  S i d  
J .  White, C le rk  of t h e  Supreme Court  of F l o r i d a ,  d a t e d  September 25, 
1986, which i n d i c a t e d  t h a t  t h e  F l o r i d a  Bar d i d  no t  i n t end  t o  f i l e  a 
p e t i t i o n  f o r  review i n  t h i s  matter. However, Respondent d i d  r e c e i v e  
t h e  letter d a t e d  September 30, 1986, some t e n  t o  t h i r t e e n  days  a f t e r  
a d e c i s i o n  had been reached,  i n d i c a t i n g  that t h e  earlier letter had 
been s e n t  i n  e r r o r .  

Respondent is however confused by t h e  s t a t emen t  of t h e  
Counsel f o r  The F l o r i d a  Bar, i n d i c a t i n g  t h a t  t h e  Board of Governors 
s e e k s  a review of t h e  R e f e r e e ' s  recommendations, i n  as much as ". . . 
t h e  a p p r o p r i a t e  d i s c i p l i n a r y  s a n c t i o n  t o  be sought  w a s  d isbarment  f o r  
a pe r iod  of three <3) y e a r s  from t h e  e f f e c t i v e  date of Respondent 's  
f e l o n y  suspens ion ,  that be ing  Apr i l  24, 1985." I n  t h e  c o n t e x t  
p re sen ted  it a p p e a r s  that t h e  word "suspension" should  be s u b s t i t u t e d  
f o r  t h e  word "disbarment", l e av ing  on ly  t h e  i s s u e  of t h e  e f f e c t i v e  
date of t h e  suspens ion  from t h e  p r a c t i c e  of l a w ,  be fo re  a p e t i t i o n  
may be f i l e d  wi th  t h i s  Honorable Court  f o r  r e in s t a t emen t .  Your 
Respondent w i l l  a d d r e s s  both t h e  i s s u e s  of t h e  d i f f e r e n c e  between 
"disbarment" and "suspension" and t h e  e f f e c t i v e  d a t e  and d u r a t i o n  of 
any legal c e s s a t i o n  from t h e  p r a c t i c e  of l a w .  



ISSUE PREEXHTED FOR REVIEW 

I. WETHER THE REFEREE'S DISCIPLINARY RECOlMEBDATION 
WAS ERROHXOUS AED THE DISCIPLINARY SABCTIOB IHPOSED 
SHOULD BE DISBARHEaT FOR A PERIOD OF THREE (3) 
YEARS FROH APRIL 24, 1985, THE EFFECTIVE DATE OF 
RESPOKDEET'S FELOBY SUSPENSION, OR A SUSPEESIOE FOR 
A PERIOD TIHE OF THREE YEARS OR LESS THAN THREE (3) 
YE- FROH THE DATE RESPONDENT'S VOLUBTARY 
WITHDRAWL FROH THE PRACTICE OF LAW IN FLORIDA. 



STATEHEBT OF THE FACTS 

The R e f e r e e ' s  F ind ings  of Fact  are a c c u r a t e l y  r e c i t e d  i n  
Complainant 's  b r i e f ,  except  as  t o  t h e  last paragraph on Page 5 
t h e r e o f ,  which was not included i n  t h e  Re fe ree ' s  s t a t emen t  of 
" p e r t i n e n t  por t ions"  of evidence,  as  s t a t e d  a t  t h e  t o p  of Page 2 of 
t h e  R e f e r e e ' s  Report .  

I t  should be noted t h a t  t h e  p r i v a t e  reprimand r e s u l t e d  from 
a n  unusual and i s o l a t e d  s i t u a t i o n  where Respondent had r e p r e s e n t e d  
t h e  Complainant i n  t h a t  mat te r ,  s i n c e  he was t h e  husband of a woman 
who had been employed as  a legal s e c r e t a r y  by Respondent f o r  many 
years .  Both p a r t i e s  had r eques t ed  t h a t  Respondent r e p r e s e n t  t h e  
Complainant i n  t h e i r  d ivo rce  ma t t e r ,  and t h e  i s s u e  of a p o t e n t i a l ,  
a l though  u n r e a l i s t i c ,  c o n f l i c t  of i n t e r e s t  was r a i s e d .  The p r i v a t e  
reprimand came a f t e r  a hear ing .  I t  was determined that a l l  steps 
should  be t aken  t o  avoid  even " t h e  appearance of a n  improprie ty" ,  
even though none had, i n  f a c t ,  been shown i n  t h i s  case. 

A s  a matter of f a c t ,  some t ime  later t h e  Complainant i n  that 
case came back t o  your Respondent t o  apolog ize  f o r  making t h e  
complaint ,  s a y i n g  t h a t  ano the r  a t t o r n e y  had put  him up t o  i t ,  i n  an  
e f f o r t  t o  get back i n t o  h i s  good graces and t o  t a k e  over  h i s  legal 
work. H e  w a s  still d i s s a t i s f i e d  wi th  h i s  o t h e r  a t t o r n e y  and wanted 
your Respondent t o  r e t u r n  t o  being h i s  a t t o r n e y  s i n c e  t h e  Complainant 
was comfortable  wi th  your Respondent 's  i n t e g r i t y  and honesty.  

Cons i t an t  t he rewi th ,  your Referee aade f u r t h e r  f i n d i n g s  of  
f a c t  beginning on Page 3 of he r  Report .  She found that: 

There has been no f i n d i n g  t h a t  t h e  Respondent 
was i n  any way involved i n  any drug t r a f f i c k i n g  
o r  dea l ing .  There has been no evidence o r  p r o o f s  
o f f e r e d  r e l a t i n g  t o  any acts of misconduct o t h e r  
t h a n  t h a t  r e l a t e d  t o  t h e  f a l s e  s ta tement  
con ta ined  i n  t h e  income t a x  r e t u r n  i n  ques t ion .  
T h i s  Respondent h a s  been engaged i n  a long  and 
exemplary career as a r e s p o n s i b l e  and c a r i n g  
a c t i v e  t r ia l  a t t o r n e y ,  p r i m a r i l y  i n  s o l e  
p r a c t i c e .  Respondent h a s  s e rved  h i s  t ime i n  a 
Federa l  Cor rec t iona l  I n s t i t u t i o n  and pa id  h i s  
committed f i n e .  H e  is p r e s e n t l y  on pa ro l e  i n  F t .  
Lauderdale u n t i  1 Warch, 1987. 



The basic area of conflict between the Complainant and 
Respondent appears to relate to the recommendation as to disciplinary 
measures to be applied, as stated by your Referee on Page 4 of her 
Report. Here the Referee specifically denied The Florida Bar's 
request for disbarment by stating: 

"I recommend that the Respondent be suspended from the 
practice of law in Florida until such tine as he further complies 
with the Rules and Regulations of the Florida Bar. I have failed to 
prant the request for disbarment since I find that it is the severest 
sanction available to us and should not be imposed where less severe 
punishment would accomplish the desired purpose. <Emphasis added, 
citation omitted.) I further find that the conduct of Respondent, 
although not to be condoned, was less grievous than many other 
reported cases (See The Florida Bar v. Geor~e A .  Routh, 414 So. 
1023.) and should not result in disbarment. Reinstatement will be 
governed by article XI, Rule 11.11 of the Integration Rule. I further 
recommend that the duration of the Respondent's suspension be for a 
period of thirty-six months beginning November 1, 1984 and thereafter 
until he shall prove his rehabilitation as provided in Rule 11.10<3). 

The primary issue herein appears to be whether Respondent 
will be eligible to apply for reinstatement to the practice of law in 
the State of Florida on October 31, 1987 or some earlier date set by 
this Court, or if he must wait until April 24, 1988, a full 
thirty-six months from the date the State Bar of Florida took any 
action in this matter, although having notice of the voluntary 
removal from practice in October, 1984, and the entry of the 
conviction in December, 1984. Since suspension is automatic and 
notice was given to the Bar in 1984 by your Respondent, there is no 
justification for the delay in the official entry of the order of 
suspension. This delay by the Bar has resulted in the Bar's request 
for an additional six months being tacked on to Respondent's required 
suspension time. 



SUMIARY OF ARGUWEHT 

THE REFEREE'S DISCIPLIHARY RECOHHEEDATIOE W A S  HOT 
ERROKEOUS. THERE ARE HO SPECIFIC PROVISIOHS FOR 
DISBARMENT FOR A PERIOD OF THREE (3) YEiARS IB THE 
RULES GOVERBIBG PRACTICE IB THE STATE OF FLORIDA. 
FURTHER, THE REFEREE COULD A E D  DID H.AK.E A 
DETERWIHATIOB REGARDING THE EFFECTIVE DATE AKD 
DURATIOH OF ANY SUSPEBSIOE BASED UPOB THE FACTS AS 
PRESEHTED. 

Although Respondent 's  conduct is not  t o  be condoned, it must 
no t  be looked upon as one of t h e  major o f f e n s e s  which would s u b j e c t  
him t o  t h e  ha r sh  d i s c i p l i n e  of disbarment.  T h a t  s t a t emen t  is 
c o n s i s t e n t  wi th  t h e  f i n d i n g s  of t h e  Referee.  I t  should  be f u r t h e r  
noted that t h e  conduct which c o n s t i t u t e d  t h e  gravamen of t h e  o f f e n s e  
was no t  done i n  r e l a t i o n  t o  c l i e n t s  o r  i n  breach of t h e  t r u s t  of a 
c l i e n t  o r  t h e  c o u r t ,  bu t  was something conta ined  on t h e  persona l  
income t a x  r e t u r n  of Respondent. Fu r the r ,  t h e  p r o o f s  i n d i c a t e  t h a t  
t h e r e  w a s  no t  a n  understatement of income. In  f a c t  i n  one year  
a u d i t e d  a n  overs ta tement  w a s  noted and a re fund  determined t o  be due. 
Rather ,  a deduc t ion  f o r  i n t e r e s t  and t a x e s  a t t r i b u t a b l e  t o  o t h e r s  w a s  
included on Respondent 's  r e t u r n ,  i n  accordance wi th  h i s  agreement 
wi th  t hose  o t h e r s  and,  more impor tan t ly  f o r  your c o n s i d e r a t i o n  
h e r e i n ,  c o n s i s t e n t  wi th  Respondent 's  unders tanding of t h e  l a w  i n  
e f f e c t  a t  t h e  t ime.  You see, t h e r e  never w a s  an  i n t e n t  t o  v i o l a t e  t h e  
l a w .  

There can  be no comparison of t h e  conduct of Respondent wi th  
t h a t  of o t h e r  members of The F l o r i d a  Bar who have been d i s b a r r e d ,  as 
has been sugges ted  by your Complainant. Vho among u s  is f r e e  from 
a t t empt ing  t o  t a k e  advantage of eve ry  a v a i l a b l e  t a x  deduc t ion  which 
w e  b e l i e v e  is r i g h t f u l l y  ours? Respondent h a s  s u f f e r e d  g r e a t l y  f o r  
h i s  overzea lous  a p p l i c a t i o n  of t h e  t a x  laws t o  h i s  advantage.  H e  h a s  
been suspended from t h e  p r a c t i c e  of l a w  i n  both  F l o r i d a  and Wichigan. 
The Bar Assoc ia t ion  i n  Wichigan appea led  t h e  suspens ion  o r d e r ,  
s eek ing  disbarment ,  f o r  t h e  same r ea sons  as s t a t e d  by your 
Complainant. Respondent h a s  had t o  answer more t h a n  t w i c e  f o r  h i s  
misdeeds and conduct.  H e  has been pu t  t o  legal expenses  and c o s t s  f a r  
i n  exces s  of any slaall t a x  advantage ob ta ined  and h a s  d e p l e t e d  a l l  of 
h i s  funds  and much of h i s  extended f a m i l y ' s  assets and gone i n t o  d e b t  
a s  a r e s u l t  of h i s  conduct .  The Wichigan Supreme Court  r e f u s e d  t o  
d i s b a r  Respondent upon a s i m i l a r  appea l  of t h e  Bar Grievance 
Adminis t ra tor .  The F l o r i d a  Bar is now seek ing  disbarment  by way of a n  
appeal of a de t e rmina t ion  of t h e  Referee of t h e  Supreme Court .  
Add i t i ona l ly ,  Respondent h a s  been i n c a r c e r a t e d ,  gone through 



proceed ings  wi th  t h e  Federa l  P roba t i on  Department of t h e  United 
States Department of  J u s t i c e ,  t h e  Bureau of P r i s o n s  and t h e  P a r o l e  
Commission. S i n c e  h i s  release he h a s  worked as a mechanic and a 
salesman.  H e  is p r e s e n t l y  unable  t o  suppo r t  h i s  f ami ly ,  l i v i n g  
v i r t u a l l y  i n  d i s g r a c e .  

The suspens ion  recommended by t h e  Refe ree  is more t h a n  
s u f f i c i e n t  t o  s a t i s f y  t h e  needs  of The F l o r i d a  Bar,  as  sugges ted ,  
t h a t  would be f a i r  t o  s o c i e t y ,  be s u f f i c i e n t  punishment, and severe 
enough t o  deter o t h e r s .  I t  is u r g e d  t h a t  a r e d u c t i o n  i n  t h e  
s u s p e n s i o n  recommended by t h e  R e f e r e e  t o  a t w o  ( 2 )  year s u s p e n s i o n  
wou 1 d wet t ha:* neeci:~ j ust .  a:s we 1 1 . 



TKB REFEREE'S DISCIPLIBARY RBCOHHEBDATIOB W A S  BOT 
ERROBEiOUS. THERE ARE BO SPECIFIC PROVISIOBS FOR 
DISBARHEBT FOR A PERIOD OF THREE (3) YBARS IB THB 
RULES GOVERBIBG PRACTICE IB THE STATE OF FLORIDA. 
FURTHER, THE REFEREE COULD AND D I D  XAKE A 
DETERHIRATION REGARDIRG THE EFFECTIVE DATE AKD 
DURATIOR OF AKY SUSPERSIOR BASED UPOR THE FACTS A S  
PRESENTED. 

The R e f e r e e ' s  recommendation of a suspension f o r  a pe r iod  of 
t h r e e  (3) yea r s ,  beginning November 1 ,  1984 t a k e s  i n t o  c o n s i d e r a t i o n  
t h e  f a c t  that your Respondent had te rmina ted  h i s  p r a c t i c e  i n  F l o r i d a ,  
s h o r t l y  a f t e r  h i s  indictment,  i n  1984. In f a c t ,  he had r e tu rned  t o  
Hichigan t o  be c l o s e r  t o  h i s  f a t h e r  who w a s  h o s p i t a l i z e d  with  
t e rmina l  cancer .  F i r s t  a c a l l ,  t h e n  a let ter  w a s  s e n t  t o  t h e  F l o r i d a  
Supreme Court a sk ing  f o r  immediate e f f e c t  f o r  t h e  automat ic  
suspension.  I t  is clear t h a t  t h e  Referee understood both t h e  needs of 
t h e  Bar, a s  r e c i t e d  i n  t h e  r u l e s ,  and t h e  needs of your Respondent, 
who i n  r e a l i t y  had not p r a c t i c e d  i n  F lo r ida  s i n c e  J u l y  5, 1984, bu t  
t o  complete one matter which he w a s  handl ing a s  a favor  f o r  a f r i e n d .  
Th i s  mtter involved one c o u r t  appearance i n  J u l y  and t h e  execut ion  
of a se t t l emen t  agreement. Th i s  Court  i n  its magnanimity could now 
determine t h a t  t h e  t h r e e  (3) y e a r s  should begin August 1 ,  1984. 
Reinstatement i n  t h e  State of Hichigan may be reques ted  a s  e a r l y  as  
Way, 1987. Since your Respondent took both t h e  Xichigan and F l o r i d a  
ba r  examinations i n  t h e  same week i n  1963, it could  be determined t o  
be i n  t h e  i n t e r e s t  of everyone involved,  t h a t  r e ins t a t emen t  i n  
F l o r i d a  may be sought a t  t h e  same time as r e ins t a t emen t  i n  Hichigan. 
Respondent is now a F lo r ida  r e s i d e n t  on a f u l l  t i m e  b a s i s ,  and he has 
been s i n c e  1979. 

Fur ther  cons ide ra t ion  w a s  g iven  t o  t h e  f a c t  t h a t ,  a l though 
Respondent had rece ived  a p r i v a t e  reprimand f o r  a matter involv ing  
t h e  appearance of impropriety,  t h e  earlier d i s c i p l i n e  was t h e  on ly  
o t h e r  such blemish on a twenty-three year very a c t i v e  carrier. That 
matter i n  no way r e l a t e d  t o  t h e  conduct involved i n  t h e  c r imina l  
a c t i o n .  The c r i m i n a l  conduct amounted t o  t h e  f a i l u r e  t o  i n d i c a t e  t h a t  
t h e r e  were o t h e r s  a s s o c i a t e d  with  a p a r t i c u l a r  bus ines s  opera ted  by 
Respondent. Ro knowledge of such a requirement w a s  known by 
Respondent a t  t h e  t ime of t h e  i n i t i a l  f i l i n g .  Any deduct ions  taken  
were done a s  a p a r t  of t h e  agreement between a l l  of t h e  p a r t i e s  



involved. An assignment of a1 1 tax benefits were given to Respondent. 
At the time it was believed to be proper. If fact, it may still be 
proper, if done properly. However, it was later determined that it 
was not done properly, subjecting Respondent to criminal liability. 

Every case of disbarment cited by The Florida Bar either 
relates to misconduct relating to clients money matters or trust or 
the commission of offenses which involved serious or violent 
felonies. There are no cases cited to support disbarment of an 
attorney who failed to state that others were involved in a financial 
capacity with a business which he ran, completely outside and 
separate from his legal practice. 

The dogmatic stance taken by The Florida Bar has resulted in 
the abuse of the resources available to the public and has in fact 
been a disservice to the public. Respondent had been willing to 
stipulate to the three (3)  year suspension to avoid the time and cost 
involved. At this time every penny counts more than ever. It has 
become very difficult to collect on old accounts, being unable to 
provide current services. Clients have sought other counsel and see 
no need to honor prior debts. Further, additional costs have been 
assessed, for which there was no necessity. Lastly, the Referee and 
now this Court have been burdened due to the policy requiring an 
attempt to disbar any member convicted of any felony, regardless of 
the seriousness of the offense, duration of honorable practice or any 
other circumstances. This is wrong and should be changed? Why should 
a Respondent be required to pay the costs of something which turned 
out the exact way he proposed it prior to the expenditure of any 
funds? This Court has the opportunity to address that issue in this 
case. 

The inconsistency of the position of your Complainant becomes 
wra s $ s ~ r  W ~ G H  #G +RR& 9% #%ci misapplication of the state-nts 
articulated in The Florida Bar v. Hoore, 194 So. 2d 264, 271 <Fla. 
1966). Since disbarment is the extreme measure available to the Bar 
to impose upon a lawyer, it should be resorted to only in cases where 
the person charged has demonstrated an attitude or course of conduct 
that is wholly inconsistent with approved professional standards. 
Wore importantly, the Court went on to indicate that to sustain 
disbarment there must be a showing that the person charged should 
never be at the bar. This harsh remedy should never be decreed where 
punishment less severe, such as reprimand, temporary suspension, or 
fine will accomplish the desired purpose. The Florida Bar seeks 
"disbarment for three years". Such a request is inconsistent with 
Hoore, Supra in that it suggests that Respondent may be readmitted to 
practice after the passage of three (3) years. Hoore, Supra, mandates 
a showing that the person charged should never be allowed to practice 
again. No such showing is offered in the case at bar. The mere 
recitation of the violation of certain Disciplinary Rules without 
sufficient relation to specific facts denonstrating a demeanor, 
attitude and bearing which would call into play the application of 
this very severe decree should be insufficient to justify a thrust 
for the jugular, disbarment. 

Respondent has admitted his conviction and explained his 
conduct. An explanation of the reasons for entering a plea of guilty 
to the charges which constitute a technical offense, at its worse, 
was offered to the Referee. It was believed that official hostilities 



would end and your Respondent would be able to get on with his life. 
That belief was a mistake. Problenrs and fallout continue as a result 
of the conviction. It is however, Respondent's desire to put to rest 
the issue of his suspension from the practice of law in Florida. Your 
Respondent gave up his practice in Florida and so notified the Clerk 
of the Supreme Court, prior to his actual plea of guilty. Respondent 
requested, and was granted credit for some of that time by the 
Referee. The Florida Bar has failed to offer any evidence to dispute 
that fact, yet now seeks to have that finding set aside as erroneous. 
There has been no showing of an abuse of discretion or misapplication 
of the facts. In fact, each case cited by The Florida Bar in support 
of its position can be well differentiated, and in some instances, 
e.g. Hoore, Supra, would better support the position of your 
Respondent. 

A brief review of some of the cases which resulted in 
disbarment show two distinct patterns. There are those involved in 
drug trafficking and those involved in other types of offenses 
involving fraud upon the court or clients, theft from clients or 
extortion. Two cases in which this Court indicated disbarment 
was warranted as a result of trafficking in cocaine were The Florida 
Bar v. Wilson, 425 So. 2d 797 (Fla. 19661, where it was determined 
that the criteria established in State ex rel. The Florida Bar v. 
Hurrell, 74 So 2d 221 (Fla. 19541, had not been followed by the 
referee and a recommendation for suspension for three years was 
changed to disbarment with no time restrictions or limitations. 
Likewise The Florida Bar v. Hecker, 400 So. 2d 1240 (Fla. 1985), this 
Court overturned a Referee's decision due to the facts involved in 
the case, the seriousness of the offense and the gravity of 
respondent's misconduct, all indicating , in the view of this Court 
that disbarment was indicated. 

This Court ordered disbarment as the remedy in Dodd v. The 
Florida Bar, 118 So. 2d 17 (Fla. 1980). This is an example of the 
second sort of misconduct which justifies such a remedy. Here the 
attorney counseled clients and witnesses to give false testimony. 
This is not only a fraud upon the opponent but constitutes a fraud 
upon the court and the system we are all sworn to support. To condone 
even the slightest such activity would bring disrepute and disgrace 
to our profession and ultimately destroy the system itself. The same 
would hold true if one counseled another in the course of one's 
practice to file a false income tax return. The false statement of 
Respondent on his own income tax return was the result of bad advise, 
poor counseling and mistake. But it was not made with the intent to 
defraud anyone, regardless of the ultimate disposition of the 
criminal nratter. The issue of civil fraud is still open and under 
protest at the present time. Further, it certainly was not an act in 
the course of Respondent's professional conduct or practice. As an 
intentional act Respondent has been held accountable for the results 
of his actions. How could you compare his activity with Dodd's or 
Bland P. Lewis, who fraudulently concealed the assets of a bankrupt 
estate? State ex rel. The Florida Bar v. Lewis, 145 So. 2d 793 (Fla. 
1962). George Kastenbaum was disbarred without objection as a result 
of his conviction for extortion. The Forida Bar v. Kastenbaum, 263 
So. 2d 482 (Fla. 1972). Although we are not assisted in the area of 



a c t u a l  f a c t s  involved i n  t h i s  matter, t h e r e  w a s  no o b j e c t i o n  f i l e d  t o  
t h e  a c t i o n  of t h e  Court.  This  c a s e  involved a  crime of violence t o  
t h e  pub l i c  and of very high s e v e r i t y .  We w i l l  soon however see t h a t  
t h e r e  a r e  cr imes of unusual v io lence  which r e s u l t e d  i n  a suspension 
r a t h e r  than  disbarment.  

In 1981 t h i s  Court aga in  supported its earlier d e c i s i o n  i n  
Dodd, Supra,  by modifying a r e f e r e e ' s  recommendation of a fou r  (4 )  
month suspension and by e n t e r i n g  a n  o rde r  f o r  disbarment as a r e s u l t  
of t h e  r e sponden t ' s  a l lowing a c l i e n t  t o  p e r p e t r a t e  a f r a u d  upon t h e  
c o u r t  by in t roduc ing  t h e  test imony of h i s  wife i n  h i s  d ivorce  a c t i o n  
t o  s u b s t a n t i a t e  r e s idence  f o r  j u r i s d i c t i o n  purposes,  us ing  a f a l s e  
name. The respondent knew t h a t  t h e  judge would no t  knowingly a l low 
t h e  wife t o  t e s t i f y  accordingly.  So he counseled her  t o  use a 
d i f f e r e n t  name, which she  d i d ,  pe rpe tua t ing  a f r a u d  on t h e  c o u r t .  
Such conduct involv ing  c l i e n t s  and t h e  c o u r t  should always be handled 
much more h a r s h l y  than  ind iv idua l  conduct involv ing  no one but  t h e  
a t t o r n e y  himself i n  h i s  own personal  business .  

Unopposed disbarment w a s  not  on ly  ordered ,  it w a s  w e l l  
deserved i n  t h e  case of The F l o r i d a  Bar v. Cooper, 429 So 2d 1 (Fla .  
1983).  The a c t i o n s  of Saul  J .  Cooper c o n s t i t u t e  a complete l i f e t i m e  
course  i n  bad deeds  and d i r t y  doings .  To compare your Respondent t o  
Cooper f o r  t h e  purpose of j u s t i f y i n g  t h e  proposed remedy merely 
h i g h l i g h t s  t h e  inappropr i a t eness  of t h e  review sought  by The F lo r ida  
B a r  i n  t h i s  ca se .  

V e  can go on t o  review some cases where t h i s  Court determined 
t h a t  a suspension from t h e  p r a c t i c e  w a s  t h e  a p p r o p r i a t e  renedy t o  see 
that t h e  conduct of your Respondent does  no t  measure up t o  many 
o t h e r s  who w e r e  suspended f o r  t h r e e  yea r s  o r  less. For example Jim 
Hathaway w a s  found t o  have appropr i a t ed  funds  of a c l i e n t  and funds  
on estate f o r  which t h e  a t t o r n e y  w a s  t h e  persona l  r e p r e s e n t a t i v e  t o  
h i s  own use.  H e  had t o  be forced  t o  make a n  account ing and f u r t h e r  
abused c l i e n t s  and t h e  c o u r t .  However he w a s  suspended f o r  two years .  
The suspension w a s  upheld over  t h e  appeal  and o b j e c t i o n  of The s t a t e  
B a r  of F l o r i d a .  State of Fl;, 
145 So. 2d 483 ( F l a  1962). Again w e  see conduct of a much more 
g r i evous  na tu re  r e c e i v i n g  a lesser d i s c i p l i n a r y  a c t i o n .  

In a n  a c t i o n  involv ing  t h e  commingling of a c l i e n t ' s  funds  
and t h e  convers ion of c l i e n t ' s  funds  t o  t h e  a t t o r n e y ' s  own u s e , t h i s  
Court  followed a r e f e r e e ' s  recommendation f o r  a p u b l i c  reprimand and 
t h e  payment of c o s t s .  Simmons v. State of F lo r ida ,  279 So 2d 298 
(F la .  1973). Reading behind t h e  l i n e s  w e  should be a b l e  t o  see t h a t  
t h i s  a t t o r n e y  had problems with  t h e  I R S  t o  a much g r e a t e r  e x t e n t  t h a n  
your Respondent. Y e t  he rece ived  a p u b l i c  reprimand. Personal  
problems r e s u l t e d  i n  a t h i r t y  day suspension when a n  a t t o r n e y  f a i l e d  
t o  pay a c o u r t  r e p o r t e r  and t h e  e x t r a c t i o n  of $20.00 from a c l i e n t  
under f a l s e  p re t enses .  The F l o r i d a  Bar v. Thue, 244 So. 2d 424 (F la .  
1971).  In t h i s  case t h e  conduct of Thue w a s  more d e s t r u c t i v e  t o  t h e  
c o u r t  system and t h e  a d m i n i s t r a t i o n  of j u s t i c e  t h a n  your Respondent, 
a l though he w a s  convic ted  of a f e l o n y  r e l a t i n g  t o  making a f a l s e  
s t a t emen t  on a t a x  r e t u r n .  Heed t h e r e  be a d d i t i o n a l  punisfuaent t o  
c o r r e c t  t h e  wrong o r  p r o t e c t  t h e  publ ic?  Respondent s u g g e s t s  no t .  

The f a i l u r e  t o  f i l e  income t a x  r e t u r n s  is a l s o  a v i o l a t i o n  of 
f e d e r a l  l a w .  However, of much more consequence is t h e  conduct of an  
a t t o r n e y  i n  an  e f f o r t  t o  circumvent t h e  proper  d i spensa t ion  of 



justice through ruse, fraud or trick. The case of The Florida Bar v. 
Vernell, 374 So. 2d 476 (Fla. 1979), is just such a case. In this 
case the Court ordered a six month suspension, although finding the 
attorney had violated serious Rules and the Code of Professional 
Responsibility as it relates to interaction between clients and the 
court and the public appearance of impropriety as it relates to the 
court, had failed to file his income tax returns and therefore had 
been convicted of a federal offense, and further had previous acts of 
misconduct. Respondent would suggest that the case at bar does not 
come close to being as serious an offense as those committed by 
Verne 11. Respondent does suggest however, that the results in 
Vernell, Supra would be more appropriate in his case. In another case 
the serious violation of both the Integration Rule of the Florida 
Bar, Art.XI, Rule 11.09(3)<e) and the Code of Professional 
Responsibility resulted in a sixty day suspension from the practice 
of law. The conduct of this attorney was a disgrace to our 
profession. In the over-all scheme of things your respondent could 
not come close to committing the dirty deeds described in The Florida 
Bar v. Baron, 392 So. 2d 1318 (Fla. 1981). This Court might deem it 
appropriate to consider a reduction in the recommendation of the 
Referee based upon a review of the cases provided herein. This Court 
recently supported a referee's decision to suspend an attorney for 
three years upon the finding that the attorney had filed a false 
affidavit in a judicial proceeding and had committed felonies by 
shooting into an occupied vehicle, aggravated battery and aggravated 
assault. This case represents the degree of severity related to a 
three year suspension. The Florida Bar v. Routh, 414 So. 2d 1023 
(Fla. 1982). 

Further support for the request for a reduction from a three 
year suspension to a two year suspension can be found in the 
Referee's Finding of Fact and Further Findings. These Findings of 
Fact are presumed correct and will not be disregarded unless clearly 
erroneous or lacking support in the evidence. The Florida Bar v. 
WcCain, 361 So. 2d 700 (Fla. 1978) ; The Florida Bar v. Hirsch, 359 
So. 2d 856 (Fla. 1978). The Complainant does not file any objections 
to the Referee's Findings of Fact. This appeal is based upon 
Complainant's improper objections to the Referee's Recommendation as 
to disciplinary measures to be applied. 



COHCLUSIOH 

In c o n s i d e r a t i o n  of t h e  foregoing ,  your Respondent 
r e s p e c t f u l l y  submi ts  t h a t  t h e  r e q u e s t  f o r  disbarment by The F l o r i d a  
Bar is misapplied i n  t h i s  case. F u r t h e r ,  p r o v i s i o n s  f o r  automat ic  
appea l  and r e q u e s t s  f o r  disbarment upon t h e  conv ic t ion  of any f e lony  
should  be suspended and t h e  p o l i c y  reexamined. Fu r the r ,  cons ide ra t ion  
should  be given t o  a Respondent who is put  through t h e  o rdea l  of 
t h e s e  proceedings  a f t e r  o f f e r i n g  t o  se t t le  f o r  a d i s p o s i t i v e  remedy 
equa l  t o  o r  of g r e a t e r  s e v e r i t y  t h a n  t h a t  u l t i m a t e l y  ordered by t h i s  
Honorable Court.  The l e a s t  t h i s  Court  cou ld  do is suspend c o s t s  i n  a n  
e f f o r t  t o  r e t u r n  t o  t h e  days  of r ea son  and r a t i o n a l  d i s p o s i t i o n .  

I t  is sugges ted  t h a t  a r a t i o n a l  d i s p o s i t i o n  of t h i s  matter 
would provide f o r  a two yea r  suspension and a l l o w  your Respondent t o  
a t t empt  t o  g e t  back t o  work i n  t h e  f i e l d  which he h a s  s p e n t  t h e  last 
twenty-three yea r s ,  upon t h e  approval  of h i s  before  t h i s  
Court  accord ing  t o  t h e  Rules. 

Respondent, In  Pro Per 
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