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PRELIMINARY STATEMENT 

SAM FALZONE w i l l  be  r e f e r r e d  t o  as t h e  " p e t i t i o n e r "  i n  

t h i s  b r i e f .  The STATE OF FLORIDA w i l l  be  r e f e r r e d  t o  a s  t h e  

I I r e sponden t " .  The r e c o r d  on a p p e a l  w i l l  be  r e f e r r e d  t o  by t h e  

l e t t e r  "R" fo l lowed  by t h e  a p p r o p r i a t e  page number. 



STATEMENT OF THE CASE AND FACTS 

Respondent accep t s  t h e  s ta tement  of t h e  case  and f a c t s  a s  

s e t  f o r t h  by t h e  p e t i t i o n e r .  



SUMMARY OF THE ARGUMENT 

Regarding I s s u e  I - The responden t  n o t e s  t h a t  t h i s  i s s u e  

c o v e r s  two d i f f e r e n t  q u e s t i o n s .  One i s  t h e  q u e s t i o n  o f  over -  

b r e a d t h  and t h e  o t h e r  i s  t h e  q u e s t i o n  o f  vagueness .  The respon-  

d e n t  w i l l  d e a l  w i t h  t h e  q u e s t i o n  o f  o v e r b r e a d t h  under  t h i s  

i s s u e ,  b u t  w i l l  d e a l  w i t h  t h e  q u e s t i o n  o f  vagueness under  I s s u e  

I1 h e r e i n ,  s i n c e  t h a t  d e a l s  w i t h  what t h e  s t a t u t e  s a y s  o r  does 

n o t  s a y .  

A s  t o  o v e r b r e a d t h ,  t h e  responden t  w i l l  a rgue  t h a t  w h i l e  

s t a t u t e s  i n f r i n g i n g  on o n e ' s  c o n s t i t u t i o n a l  r i g h t s  must b e  

c l o s e l y  s c r u t i n i z e d ,  t h e r e  i s  adequa te  c a s e  law t o  show t h a t  t h e  

e l e c t i o n  campaign laws have been found t o  be a  n e c e s s a r y  i n t r u -  

s i o n  i n t o  o n e ' s  c o n s t i t u t i o n a l  r i g h t s  and t h e  responden t  w i l l  

a l s o  c i t e  c a s e s  t h a t  have  i m p l i c i t l y  approved o f  t h e  r e p o r t i n g  

and r e g i s t e r i n g  r e g u l a t i o n s  o f  F l o r i d a  S t a t u t e  106.  

A s  t o  I s s u e  I1 - The responden t  h e r e i n  w i l l  a rgue  t h a t  t h e  

F l o r i d a  Second D i s t r i c t  Court  o f  Appeal d i d  no more t h a n  what it 

was r e q u i r e d  t o  do.  That  i s ,  it a p p l i e d  t h e  presumpt ions  sup- 

p o r t i n g  t h e  v a l i d i t y  o f  t h e  s t a t u t e  a s  it i s  r e q u i r e d  t o .  The 

p e t i t i o n e r ' s  argument t h a t  a  s t a t u t e  must be c o n s t r u e d  s t r i c t l y  

i n  f a v o r  o f  t h e  de fendan t  is c o r r e c t ,  y e t  t h i s  does no t  mean 

t h a t  t h e  o t h e r  presumpt ions  do n o t  a p p l y ,  s i n c e  t h e  q u e s t i o n  re- 

s o l v e d  i t s e l f  t o  t h e  sequence o f  a p p l i c a t i o n .  One must f i r s t  

a p p l y  t h e  presumpt ions  concern ing  t h e  v a l i d i t y  of  t h e  s t a t u t e ,  

vagueness ,  e t c  . , and i f  t h e  s t a t u t e  s u r v i v e s ,  doub t s  i n  i t s  ap- 

p l i c a t i o n  must be r e s o l v e d  i n  f a v o r  o f  t h e  d e f e n d a n t .  When t h i s  

i s  done sub j u d i c e ,  no problem e x i s t s .  

F u r t h e r ,  t h e  responden t  w i l l  a rgue  t h a t  t h e  s c e n a r i o s  p r e -  

s e n t e d  by t h e  p e t i t i o n e r  i n  h i s  a t t e m p t  t o  show t h a t  t h e  s t a t u t e  

i s  unworkable,  do n o t  a p p l y  t o  him and a r e  no more t h a n  s p e c u l a -  

t i o n  and c o n j e c t u r e .  There i s  c a s e  law t o  show t h a t  a  s t a t u t e  

i s  n o t  vague o r  i n d e f i n i t e  s imply  because  one can c r e a t e  hypo- 

t h e t i c a l  s i t u a t i o n s  t h a t  a r e  p e r p l e x i n g .  



ARGUMENT 

ISSUE I 

THE TRIAL COURT D I D  NOT ERR I N  FINDING THAT 
$106.03 IS  UNCONSTITUTIONALLY VAGUE AND 
OVERBROAD AND FAILS TO PLACE ORDINARY CITI- 
ZENS ON NOTICE AS TO WHAT CONDUCT IS PRO- 
SCRIBED AND WHEN COMPLIANCE IS  REQUIRED. 

Th i s  i s s u e  p r e sen t ed  by t h e  p e t i t i o n e r  c o n s t i t u t e s  two 

s e p a r a t e  q u e s t i o n s .  The respondent  w i l l  d e a l  f i r s t  w i th  t h e  

q u e s t i o n  o f  whether  o r  no t  F l o r i d a  S t a t u t e  106.03 i s  overbroad.  

Overbreadth  

The p e t i t i o n e r  s t a t e s  a t  page f i v e  o f  h i s  b r i e f  t h a t  t h i s  

s t a t u t e  imf r inges  on o n e ' s  freedom of exp re s s ion  and freedom of 

a s s o c i a t i o n .  He goes on t o  s t a t e  t h a t  t h e  c o u r t s  must s c r u t i n -  

i z e  t h i s  type  of  s t a t u t e  ve ry  c l o s e l y  f o r  t h i s  r e a son .  Buckley 

v .  Valeo,  424 U.S. 1, 46 L.Ed.2d 659, 96 S .Ct .  612 (1976) .  The 

respondent  h e r e i n  a g r e e s  wi th  t h i s  d o c t r i n e ,  bu t  would a s k  t h e  

c o u r t  t o  n o t e  t h a t  t h e  p e t i t i o n e r  then  goes on i n  h i s  b r i e f  t o  

a rgue  concern ing  t h e  d e f i n i t e n e s s  of t h e  language used i n  t h e  

s t a t u t e .  This  argument,  however, more a p p r o p r i a t e l y  f a l l s  under  

t h e  q u e s t i o n  of  vagueness and n o t  whether  t h e  s t a t u t e  i s  over  

b road .  

A t  page s i x  o f  h i s  b r i e f ,  t h e  p e t i t i o n e r  c i t e s  S t a t e  v .  

Dinsmore, 308 So.2d 32 ( F l a .  1975) ,  f o r  t h e  p r o p o s i t i o n  t h a t  a  

c o u r t  may have sympathy f o r  l e g i s l a t i o n ,  bu t  sympathy cannot  b e  

a l lowed t o  impa i r  t h e  c o u r t  ' s judgement. Again, t h e  respondent  

h e r e i n  has  no d isagreement  w i t h  t h a t  c a se  o r  w i t h  t h a t  concep t ,  

b u t  nowhere i n  t h e  s t a t e ' s  b r i e f  t o  t h e  F l o r i d a  Second D i s t r i c t  



Court of Appeal and nowhere i n  t h a t  c o u r t ' s  opinion d id  t h e  

ques t ion  of t h e  c o u r t ' s  sympathy a r i s e .  Before t h e  F l o r i d a  

Second D i s t r i c t  Court of Appeal, t h e  s t a t e  d e a l t  wi th  t h e  v a l i d  

presumptions t h a t  must be app l i ed  i n  determining whether a  s t a -  

t u t e  i s  c o n s t i t u t i o n a l .  The argument concerning t h a t ,  however, 

w i l l  be d i scussed  i n  t h e  app rop r i a t e  p o r t i o n  of  t h i s  b r i e f  when 

t h e  respondent addresses  t h e  ques t ion  of vagueness.  

The p e t i t i o n e r  a t  page s i x  of h i s  b r i e f  s t a t e s  t h a t  t h e  

Second D i s t r i c t  Court of Appeal ignored t h e  f a c t  t h a t  F l o r i d a  

law i s  wel l  s e t t l e d  t h a t  s t a t u t e s  penal  i n  n a t u r e  must be  

s t r i c t l y  construed according t o  t h e  l e t t e r  t h e r e o f .  Ex p a r t e  

Ba i l ey ,  23 So. 552 ( F l a .  1897) and Reynolds v .  Cochran, 138 

So.2d 500 (F l a .  1962) .  The p e t i t i o n e r  goes on t o  s t a t e  t h a t  

penal  s t a t u t e s  a r e  t o  be s t r i c t l y  construed i n  favor  of  t h e  per -  

son a g a i n s t  whom t h e  pena l ty  i s  sought t o  be imposed. A l l u r e  

Shoe Corporat ion v .  Lymberis, 173 So.2d 702 (F l a .  1965). Again, 

t h e  respondent h e r e i n  has no disagreement wi th  those  cases  o r  

wi th  t h a t  concept .  The respondent w i l l  answer t h i s  charge by 

t h e  p e t i t i o n e r  i n  t h e  l a t e r  p o r t i o n  of t h i s  b r i e f  dea l ing  wi th  

vagueness,  s i n c e  it i s  no t  a p p r o p r i a t e l y  appl ied  t o  t h e  ques t ion  

o f  overbred th .  S u f f i c e  it t o  say a t  t h i s  po in t  i n  t h e  b r i e f  

t h a t  t h e  F l o r i d a  Second D i s t r i c t  Court o f  Appeal d id  not  ignore  

t h a t  concept and it was addressed i n  t h e  s t a t e ' s  b r i e f  below. 

What one encounters  i s  a  s i t u a t i o n  where t h e r e  a r e  two presump- 

t i o n s ,  one of which says  t h a t  a  s t a t u e  must have presumptions 

r e so lved  i n  i t s  favor  concerning i t s  v a l i d i t y  and another  which 

-5- 



s t a t e s  t h a t  a  s t a t u t e  must be s t r i c t l y  c o n s t r u e d  i n  f a v o r  o f  t h e  

pe r son  who i s  t h e  d e f e n d a n t .  Both of t h e s e  presumpt ions  can b e  

harmonized and ,  i n  f a c t ,  i f  one p u t s  them i n  t h e i r  p roper  se- 

quence ,  t h e r e  i s  no problem. In  o r d e r  t o  s t r i c t l y  c o n s t r u e  a  

c r i m i n a l  s t a t u t e  i n  f a v o r  of  an a p p e l l a n t ,  one must f i r s t  a p p l y  

t h e  presumpt ions  t o  de te rmine  i f  t h e  s t a t u t e  w i l l  c o n t i n u e  t o  

e x i s t .  A f t e r  t h o s e  presumpt ions  have been a p p l i e d ,  i f  t h e  c o u r t  

s t i l l  de te rmines  t h a t  t h e  s t a t u t e  i s  c o n s t i t u t i o n a l ,  t h e n  t h e  

s t a t u t e  i s  a p p l i e d  i n  f a v o r  of t h e  d e f e n d a n t .  J u s t  a s  when one 

does  a n  a l g e b r a i c  problem, one i s  c o n f r o n t e d  w i t h  t h e  s i g n i f i -  

cance  of  sequence  of  o p e r a t i o n ,  one i s  a l s o  p r e s e n t e d  w i t h  t h e  

same impor tance  when one i s  d e a l i n g  w i t h  p resumpt ions .  

When one s o r t s  o u t  t h e  arguments  i n  t h e  p e t i t i o n e r ' s  b r i e f  

c o n c e r n i n g  t h e  two s e p a r a t e  q u e s t i o n  ( o v e r b r e a d t h  and vagueness)  

t h e  o v e r b r e a d t h  q u e s t i o n  p r e s e n t e d  by t h e  p e t i t i o n e r  i s  t o t a l l y  

w i t h o u t  b a s i s .  I n  t h e  c a s e  o f  T r u s h i n  v .  S t a t e ,  384 So.2d 668 

( F l a .  3  DCA 1 9 8 0 ) ,  t h e  c o u r t  a t  page 674 s t a t e s :  

[3-51 I n  approaching t h i s  i s s u e ,  w e  a r e  
aware b o t h  t h a t  any l e g i t i m a t e  doubts  a s  t o  
t h e  p r o p e r  c o n s t r u c t i o n  o f  §104.06(2) a r e  t o  
be  r e s o l v e d  s o  a s  t o  p r e s e r v e  i t s  c o n s t i t u -  
t i o n a l i t y ,  White v. S t a t e ,  330 So .2d 3  ( F l a .  
1 9 7 6 ) ;  and t h a t  s i n c e  a s  "mere speach",  i t s  
a l l e g e d  o v e r b r e a d t h  "must n o t  o n l y  b e  r ea l ,  
b u t  s u b s t a n t i a l  a s  w e l l  judged i n  r e l a t i o n  
t o  the s t a t u t e ' s  p l a i n l y  l e g i t i m a t e  sweep . I T  

B r o a d r i c k  v. Oklahoma, U.S. 93 
S .Ct .  2908, 2918, 37 4:?Ed.2d "8"3'03 ::;?3); 
S t a t e  v. E l d e r ,  s u p r a .  



The c o u r t s  have un i fo rmly  approved o f  t h e  i d e a  t h a t  regu-  

l a t  i o n  of  p o l i t i c a l  campaigns i n c l u d i n g  r e q u i r e d  r e p o r t s  i s  p e r -  

m i s s i b l e  and i s  n o t  o v e r  broad a s  an  i n t r u s i o n  on an  i n d i v i -  

d u a l  ' s  c o n s t i t u t i o n a l  r i g h t s  under  t h e  F i r s t  Amendment. See 

Smith v .  Tynes,  412 So.2d 925 ( F l a .  1 DCA 1982) ;  F l o r i d a  P o l i c e  

Benevolent  A s s o c i a t i o n - P o l i t i c a l  Ac t ion  Committee v .  F l o r i d a  

E l e c t i o n s  Commission, So. 2d ( F l a .  D i s  t . 
Winn D i x i e  S t o r e s ,  I n c .  v .  S t a t e ,  408 So.2d 211 (FSC 1981) ,  r e h .  

den .  Feb. 8 ,  1982;  L e t ' s  Help F l o r i d a  v .  McCrary, 621 F.2d 195 

( 5 t h  C i r .  1980) ; and Buckley v .  Valeo ,  424 U.S. 1, 46 L.Ed.2d 

The responden t  h e r e i n  cannot  a r g u e  s t r o n g l y  enough t h a t  

t h e r e  i s  no d i sagreement  between t h e  p e t i t i o n e r  and t h e  respon-  

d e n t  concern ing  t h e  f a c t  t h a t  a  s t a t u t e  t h a t  i n f r i n g e s  on o n e ' s  

c o n s t i t u t i o n a l  r i g h t s  must be  c l o s e l y  s c r u t i n i z e d .  The respon-  

d e n t  would r e s p e c t f u l l y  s u g g e s t  a l s o ,  t h a t  i f  one examines t h e  

complained o f  o p i n i o n  on t h e  F l o r i d a  Second D i s t r i c t  Court  o f  

Appeal i n  t h i s  c a s e ,  i t  i s  c l e a r  t h a t  t h e y  r e c o g n i z e  t h a t  c l o s e  

s c r u t i n i t y  i s  n e c e s s a r y .  I n  s p i t e  of  t h i s ,  however, an  examina- 

t i o n  of  t h e  c a s e s  c i t e d  above,  one f i n d s  t h a t  t h e  concept  o f  

r e g i s t e r i n g  p o l i t i c a l  committees and r e q u i r i n g  r e p o r t i n g  a s  t o  

monies c o l l e c t e d ,  e t c . ,  h a s  c o n s i s t l y  been found t o  be w i t h i n  

t h e  bounds o f  an  a p p r o p r i a t e  government f u n c t i o n  even i f  it does 

i n f r i n g e  upon o n e ' s  c o n s t i t u t i o n a l  r i g h t s  under  t h e  F i r s t  Amend- 

ment. 

I n  t h e  c a s e  o f  L e t ' s  Help F l o r i d a  v .  McCrae, s u p r a  t h e  



c o u r t  found t h a t  F l o r i d a  S t a t u t e  106 d i d  improper ly  i n f r i n g e  on 

s i g n i f i c a n t  F i r s t  Amendment r i g h t s  concern ing  t h e  amounts t h a t  

cou ld  be c o n t r i b u t e d  by a  s i n g l e  p o l i t i c a l  committee. However, 

t h a t  v e r y  c a s e ,  i n  o r d e r  t o  a r r i v e  a t  t h e  d e c i s i o n  it d i d ,  i m -  

p l i c i t l y  approved o f  t h e  p o r t i o n  of  t h e  F l o r i d a  S t a t u t e  t h a t  i s  

now under  a t t a c k  by t h e  p e t i t i o n e r .  The c o u r t  i n  L e t ' s  Help 

F l o r i d a ,  sup ra  a t  page 200 s t a t e d :  

[ l o ]  F l o r i d a  can and does e f f e c t i v e l y  pro-  
mote t h e  d i s c l o s u r e  of  l a r g e  c o n t r i b u t o r s  
through measures t h a t  a r e  less harmful  t o  
F i r s t  Amendment r i g h t s .  For example , 
§§106.03 and 106.07 o f  t h e  F l o r i d a  E l e c t i o n  
Code r e q u i r e  p o l i t i c a l  committees t o  r e g i s -  
t e r  w i th  t h e  s t a t e  and t o  f i l e  i n fo rma t ion  
about  each c o n t r i b u t i o n  and c o n t r i b u t o r  
th roughout  t h e  campaign. Th i s  i n £  ormat i o n  
i s  a v a i l a b l e  t o  t h e  p u b l i c  and may be pub- 
l i s h e d  through newspapers and o t h e r  media. 
Sec t  i o n  106.143 r e q u i r e s  d i s c l o s u r e  of  t h e  
sou rce  o f  payment f o r  a l l  p o l i t i c a l  adver-  
t i s e m e n t s  and campaign l i t e r a t u r e .  Measures 
such  a s  t h e s e  p rov ide  adequa te  d i s c l o s u r e  
wi thou t  d i r e c t l y  r e s t r i c t i n g  c o n t r i b u t i o n s  
o r  o t h e r  impor tan t  F i r s t  Amendment r i g h t s .  
See C & C Plywood, 583 F.2d a t  425 ( r e j e c t -  
i n g  argument t h a t  s a t e  i n t e r e s t  i n  promoting 
d i s c l o s u r e  j u s t i f i e s  p r o h i b i t i o n  o f  corpor -  
a t e  c o n t r i b u t i o n s  i n  a referendum e l e c t i o n ) .  

See  a l s o  Winn D ix i e ,  sup ra  a t  page 213, where t h i s  Honorable 

Court adop ts  t h e  r e a son ing  from L e t ' s  Help F l o r i d a ,  s u p r a ,  and 

quo t e s  t h e  p o r t i o n  o f  t h e  op in ion  d e a l i n g  w i t h  F l o r i d a  S t a t u t e  

The Uni ted  S t a t e s  F i f t h  C i r c u i t  Court  of  Appeals ,  i n  reach-  

i n g  t h e  above c o n c l u s i o n ,  c l e a r l y  d i d  n o t  f i n d  F l o r i d a  S t a t u t e  

106.03 o v e r  b road ,  f o r  i f  it had,  it could  no t  have r e l i e d  on 

t h a t  p o r t i o n  of  t h e  s t a t u t e  t o  make F l o r i d a  S t a t u t e  1 0 6 . 0 8 ( l ) ( d )  



i n o p e r a t i v e  (under  some c i r c u m s t a n c e s ) .  

The government o f  t h i s  s t a t e  h a s  l e g i t i m a t e  i n t e r e s t  i n  

s e e i n g  t h a t  e l e c t i o n s  a r e  f r e e  o f  c o r r u p t i o n  and t h a t  t h e  demo- 

c r a t i c  p r o c e s s  i s  n o t  s u b v e r t e d  by  money. The requ i rements  o f  

F l o r i d a  S t a t u t e  106.03 a r e  n o t  e s p e c i a l l y  onerous  and one would 

be  h a r d  p r e s s e d  t o  t e l l  t h i s  c o u r t  how a  s t a t u t e  cou ld  be re- 

w r i t t e n  t o  i n t e r f e r e  less w i t h  o n e ' s  F i r s t  Amendment r i g h t s  when 

one c o n s i d e r s  t h e  c o u n t e r b a l a n c i n g  need f o r  a  r e g u l a t e d  e l e c t o r -  

a l  sys tem.  There must be  a  r e a s o n a b l e  r e l a t i o n s h i p  between t h e  

purpose  o f  t h e  l e g i s l a t i o n  and t h e  l e g i s l a t i o n  t h a t  i s  f i n a l l y  

e n a c t e d .  See B e l l  v .  S t a t e ,  369 So.2d 932 ( F l a .  1979) and - Fin-  

l e y  v .  S t a t e ,  56 L.Ed. 75  (1911).  Sub j u d i c e ,  t h e r e  c l e a r l y  i s  

a  r e a s o n a b l e  r e l a t i o n s h i p ,  and t h e  d e g r e e  o f  i n t r u s i o n  i n t o  a  

c o n s t i t u t i o n a l l y  p r o t e c t e d  a r e a  i s  minimal .  

F l o r i d a  S t a t u t e  106 makes t h r e e  s imple  r e q u i r e m e n t s :  t h a t  

groups t h a t  a r e  campaigning f o r  a  s p e c i f i c  c a n d i d a t e ,  r e g i s t e r  

s o  t h a t  t h e i r  e x i s t e n c e  i s  known; t h a t  t h e  groups  keep t r a c k  o f  

t h e  funds  t h a t  a r e  r e c e i v e d  and expended; and t h a t  t h e  group 

keep t h e  government a d v i s e d  a s  t o  any changes i n  t h e  group a s  t o  

r e s p o n s i b i l i t y  f o r  t h e  a c t i o n s  of  t h e  group.  None of t h e s e  re- 

q u i r e m e n t s ,  s i n g l y  o r  i n  t h e  a g g r e g a t e ,  a r e  overbroad and t h e  

c a s e s  c i t e d  p r e v i o u s l y  i n  t h i s  b r i e f  would i n d i c a t e  t h a t  t h e  

c o u r t s  examining campaign laws have  s e e n  t h e  n e c e s s i t y  f o r  t h e i r  

e x i s t e n c e .  

The q u e s t i o n  o f  vagueness  w i l l  be  i n c l u d e d  under  I s s u e  I1 

o f  t h i s  b r i e f ,  s i n c e  i t  i s  p a r t  and p a r c e l  o f  how one i n t e r p r e t s  
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t h e  p e t i t i o n e r ' s  con t en t i on  under h i s  I s s u e  I1 t h a t  F l o r i d a  

S t a t u t e  106.19 does n o t  i n c l u d e  106.03 v i o l a t i o n s  w i t h i n  i t s  

p r o v i s i o n s .  



ISSUE I1 

THE TRIAL COURT D I D  NOT ERR WHEN IT DISMISS- 
ED THIS CAUSE BECAUSE $106.19, FLORIDA STA- 
TUTES DOES NOT INCLUDE $106.03,  FLORIDA STA- 
TUTES 1 1 ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 1 1  WITHIN ITS PROVISIONS. 

I n  i n t e r p r e t i n g  a  s t a t u t e  and d e t e r m i n i n g  whether  o r  n o t  

i t  i s  c o n s t i t u t i o n a l l y  vague,  t h e r e  a r e  c e r t a i n  presumpt ions  

t h a t  must be  a p p l i e d  whether  one i s  d e a l i n g  w i t h  a c i v i l  c a s e  o r  

a c r i m i n a l  c a s e .  The responden t  w i l l  set  o u t  t h o s e  c a s e s  and 

t h e  d o c t r i n e s  t h e y  s u p p o r t  i n  o r d e r  t h a t  d u r i n g  t h e  subsequen t  

argument p o r t i o n  o f  t h i s  b r i e f ,  t h e  p e t i t i o n e r  need r e f e r  o n l y  

t o  t h e  d o c t r i n e s  t h a t  a p p l y .  

I n  d e c i d i n g  whether  a  s t a t u t e  i s  v a l i d ,  e v e r y  presumpt ion  

must be indu lged  i n  f a v o r  of  t h e  v a l i d i t y  of t h e  s t a t u t e .  S t a t e  

v .  Cormier ,  375 So.d 852 ( F l a .  1979) and G r i f f i n  v .  S t a t e ,  396 

So .2d 152 ( F l a .  1981) .  Because of  t h i s ,  t h e  p a r t y  a t t a c k i n g  a  

s t a t u t e  b e a r s  t h e  burden o f  d e m o n s t r a t i n g  c l e a r l y  t h a t  such  sta- 

t u t e  i s  i n v a l i d .  The V i l l a g e  o f  North Palm Beach v .  Masson. 167 

So.2d 721 ( F l a .  1964) .  

The v a l i d i t y  of  a s t a t u t e  should  be r e s o l v e d  i n  f a v o r  o f  

i t s  c o n s t i t u t i o n a l i t y .  McKibben v .  Mal lo ry ,  293 So.2d 48 (FSC 

1974) .  

It i s  presumed t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  an  inac tment  

t o  comport w i t h  fundamental  l a w .  Seaboard A i r  L ine  Railway Com- 

pany v .  Watson, 137 So. 719 (FSC 1931) .  

The c a r d i n a l  r u l e  i n  a l l  c a s e s  of  s t a t u t o r y  c o n s t r u c t i o n  i s  

t o  f o l l o w  t h e  l e g i s l a t i v e  i n t e n t .  C h i a p e t t a  v .  J o r d a n ,  16 So.2d 

641 (FSC 1943) ,  r e h .  den .  1944. 



A s t a t u t e  must be cons t rued  i n  such a way a s  t o  e f f e c t u a t e  

l e g i s l a t i v e  i n t e n t  and a l l  doubts  as t o  t h e  v a l i d i t y  of t h e  s t a -  

t u t e  should  be  r e s o l v e d  i n  f a v o r  o f  t h e  s t a t u t e .  McKibben v .  

Mal lory ,  s u p r a .  

A l l  p a r t s  of  an  a c t  must be cons ide r ed  and harmonized so  

t h a t  t h e  whole scheme may be made e f f e c t u a l .  Ch i appe t t a  v .  

J o r d a n ,  s u p r a .  

A complex and m u l t i f a c i t e d  r e g u l a t o r y  s t a t u t e  must be r e a d  

a s  a  whole b e f o r e  de t e rmina t i on  o f  i t s  c o n s t i t u t i o n a l i t y  can be 

w i s e l y  made. S t a t e  v .  Ba l e s ,  343 So.2d 9  (FSC 1977) ,  r e h .  den . ,  

March 31, 1977. 

Cour t s  d i s r e g a r d  v e r b a l  i n a c c u r a c i e s  and r e s o l v e  r e a s o n a b l e  

doub ts  i n  f avo r  o f  i t s  c o n s t i t u t i o n a l i t y .  Wright v .  Board o f  

P u b l i c  I n s t r u c t i o n  o f  Sumter County, 48 So.2d 912 (FSC 1950) ,  

r e h .  den.  December 19 ,  1950. I n  c o n s t r u i n g  a c o n s t i t u t i o n  o r  a  

s t a t u t e ,  pr imary importance w i l l  be pa id  t o  t h e  p o l i c y  which t h e  

s t a t u t e  o r  s e c t i o n  is  a t t e m p t i n g  t o  implement. S t a t e  v .  ex  r e l .  

Moodie e t  a l .  v .  Bryan e t  a l .  , 39 S  .Rpt r .  929 (FSC Dec. 19 ,  

1905) . 
I n  c o n s t r u i n g  a  s t a t u t e  o r  c o n s t i t u t i o n a l  p r o v i s i o n  t h e y  

shou ld  be  i n t e r p r e t e d  t o  accomplish and n o t  t o  d e f e a t  t h e i r  pur-  

pose s .  N e i s e l  v .  Moran, 85  So. 351 (FSC Aug. 21 ,  1919) .  Under 

o u r  system o f  j u r i sp rudence  c o n s t i t u t i o n a l  v a l i d i t y  may be de- 

te rmined by p r a c t i c a l  o p e r a t i o n  and e f f e c t .  S t a t e  ex  re l .  H a r -  

p e r  v .  McDavid, 200 S.Rptr .  100 (FSC 1941) ,  r e h .  den.  1941. 

I f  t h e r e  i s  any r e a s o n a b l e  t h e o r y  upon which t h e  v a l i d i t y  
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of a  s t a t u t e  may be upheld ,  it i s  t h e  duty  of t h e  cou r t  t o  r e -  

so lve  t h a t  t heo ry  i n  favory of t h e  v a l i d i t y .  This i s  p a r t i c u -  

l a r l y  t r u e  i f  confronted by two t h e o r i e s ;  i n t e r p r e t a t i o n  of  one 

which r e s u l t s  i n  s t r i k i n g  i t  down, whi le  t h e  o t h e r  r e s u l t s  i n  

upholding i t ,  i t  i s  t h e  duty  of t h e  cou r t  t o  adopt t h e  l a t e r  i n -  

t e r p r e t a t i o n .  B a l l  v .  Branch, 16 So.2d 524, 525 (F l a .  1944). 

F i n a l l y ,  i n t e r p r e t a t i o n  of a  s t a t u e  t h a t  would lead  t o  an 

absurd r e s u l t  should be avoided.  McKibben v .  Mallory,  sup ra .  

The p e t i t i o n e r  i n  h i s  b r i e f  argues  t h a t  t h e s e  presumptions 

do no t  apply t o  c r imina l  s t a t u t e s ,  bu t  t o  c i v i l  s t a t u t e s .  This 

i s  t h e  same argument t h a t  he made b e f o r e  t h e  Second D i s t r i c t  

Court of Appeal and which argument was r e j e c t e d .  The merest  

p e r u s a l  of  t h e  recorded cases  t h a t  have been d iges t ed  show t h a t  

t h e s e  presumptions have been appl ied  i n  c r imina l  and c i v i l  

c a s e s .  The p e t i t i o n e r  appa ren t ly  b e l i e v e s  t h a t  they  do not  

apply s i n c e  under h i s  i n t e r p r e t a t i o n ,  t h e r e  e x i s t s  a  c o n f l i c t  

between t h e  presumptions.  That i s  t o  say ,  presumptions concern- 

i ng  t h e  v a l i d i t y  of a  s t a t u t e ,  l e g i s l a t i v e  i n t e n t ,  e t c . ,  f a i l ,  

s i n c e  t h e r e  a l s o  e x i s t s  a  r u l e  t h a t  s t a t u t e s  w i l l  be construed 

s t r i c t l y  i n  favor  of a  defendant .  The p e t i t i o n e r ' s  argument 

f a i l s ,  however, when one r e a l i z e s  t h a t  i n  o r c e r  t o  i n t e r p r e t  a  

s t a t u t e  s t r i c t l y  i n  favor  of a  defendant one must f i r s t  decide 

whether t h e  s t a t u t e  e x i s t s .  I n  o rde r  t o  determine t h e  e x i s t e n c e  

of t h e  s t a t u t e  i n  t h i s  c a s e ,  one must r e s o l v e  t o  c o n s t i t u t i o n a l  

ques t ions  a s  t o  vagueness of t h e  s t a t u t e  i t s e l f .  Therefore ,  one 

a p p l i e s  f i r s t  t h e  presumptions regard ing  t h e  s t a t u t e ,  and i f  t h e  
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s t a t u t e  pa s se s  mus te r ,  one must app ly  t h a t  s t a t u t e  s t r i c t l y  and 

i n  f avo r  of t h e  de fendan t .  I f  t h i s  l o g i c a l  sequence was n o t  

f o l l owed ,  n o t  on ly  would t h e  c o u r t  c o n s t a n t l y  f i n d  presumptions 

i n  c o n f l i c t ,  b u t  t h e  c o u r t s  would f i n d  many s t a t u t e s  u n c o n s t i t u -  

t i o n a l  s i n c e  t h e  p e t i t i o n e r ' s  argument would r e s o l v e  presump- 

t i o n s  concern ing  t h e i r  ve ry  e x i s t e n c e  a g a i n s t  them. Such a n  

outcome i s  t o t a l l y  unworkable and would undermine ou r  system of 

l e g i s l a t i o n  and j u r i s p r u d e n c e .  

A t  page n i n e  o f  h i s  b r i e f ,  t h e  a p p e l l a n t  states t h a t  t h e r e  

i s  a  c o n f l i c t  w i t h i n  t h e  s t a t u t e  concern ing  F l o r i d a  S t a t u t e  

106.011(1) s i n c e  a  committee may be a  combination o f  two o r  more 

i n d i v i d u a l s ,  b u t  t h e  s t a t u t e  a l s o  s tates  t h a t  a  person o t h e r  

t h a n  an ' i n d i v i d u a l  can c o n s t i t u t e  a  p o l i t i c a l  committee. The 

p e t i t i o n e r  goes on t o  say  t h a t  t h i s  i s  n o n s e n s i c a l  s i n c e  a per -  

son and an  i n d i v i d u a l  a r e  t h e  same t h i n g .  I f  one examines 

 lack' s Law D i c t i o n a r y ,  r e v i s e d  f o u r t h  e d i t i o n ,  West P u b l i s h i n g  

Company, 1968,  one f i n d s  t h e  fo l lowing  d e f i n i t i o n  o f  "person": 

Term may i n c l u d e  a r t i f i c i a l  be ing ,  a s  co r -  
p o r a t i o n s  ( c i t a t i o n s  o m i t t e d ) .  

I f  one examines B a l l e n t i n e ' s  Law D i c t i o n a r y ,  Lawyers 

Coopera t ive  P u b l i s h i n g  Company, 1969,  one f i n d s  t h e  fo l lowing  

d e f i n i t i o n  o f  "person": 

An i n d i v i d u a l  o r  an o r g a n i z a t i o n .  An i n d i -  
v i d u a l ,  man, woman o r  c h i l d  o r  a s  a  g e n e r a l  
r u l e ,  a  c o r p o r a t i o n .  I n c l u s i v e  o f  bod i e s  
p o l i t i c  and c o r p o r a t e .  ( C i t a t i o n s  o m i t t e d ) .  



C l e a r l y  t h e n ,  a  person and an i n d i v i d u a l  may be t h e  same 

t h i n g ,  b u t  a s  a t e r m  o f  a r t  i n  law, a  person may a l s o  be some- 

t h i n g  else.  Viewed i n  t h i s  l i g h t ,  t h e r e  i s  c e r t a i n l y  no con- 

f l i c t  i n  t h i s  p o r t i o n  o f  t h e  s t a t u t e ,  b u t  on ly  t h e  l e g i s l a t u r e  

a d v i s i n g  t h e  r e a d e r  t h a t  he may no t  circumvent  t h e  law by form- 

i n g  a  committee composed o f  l e g a l  e n t i t i e s  i n s t e a d  o f  f l e s h  and 

blood i n d i v i d u a l s .  

The p e t i t i o n e r  goes on a t  page n i n e ,  e t  s e q .  of  h i s  b r i e f  

t o  c i t e  o t h e r  i n s t a n c e s  t h a t  he c la ims  a r e  anomal ies .  The pe- 

t i t i o n e r  w i l l  f i r s t  a rgue  t h a t  any a p p e l l a t e  rev iew of  t h e  s t a -  

t u t e  t h a t  d i s i n t i g r a t e s  i n t o  h y p o t h e t i c a l  q u e s t i o n s  o f  "what i f "  

ha s  t o t a l l y  missed t h e  p o i n t .  The ca se  o f  Pennsylvania  v .  Ashe, 

302 U.S. 51  (1937) s t a t e s  t h a t  whi le  marginal  f a c t u a l  s i t u a t i o n s  

may a r i s e  under a  s t a t u t e ,  t h a t  does n o t  o f  i t s e l f  r ende r  t h e  

s t a t u t e  vague. A d d i t i o n a l l y ,  however, t h e  respondent  w i l l  a rgue  

t h a t  t h e  p e t i t i o n e r  a t  page n i n e  o f  h i s  b r i e f  ha s  c o r r e c t l y  

i n t e r p r e t e d  t h e  s t a t u t e  s i n c e  it does - n o t  exc lude  a  husband and 

w i f e  from be ing  a  p o l i t i c a l  committee. Every husband and w i f e  

who c o n t r i b u t e  t o  a  p o l i t i c a l  campaign would no t  be a  committee, 

y e t  i f  t hey  form w i t h  c e r t a i n  purposes  a s  set ou t  i n  t h e  s t a -  

t u t e ,  t h e y  conce iveab ly  could  be a  committee. The p e t i t i o n e r  a t  

page n i n e  o f  h i s  b r i e f  a l s o  f i n d s  f a u l t  s i n c e  t h e  l e g i s l a t u r e  

h a s  d e a l t  w i t h  " i n c i d e n t a l "  purposes  o f  c i t i z e n s .  The respon-  

dent  can on ly  a rgue  t h a t ,  i n  o r d e r  f o r  t h e  s t a t u t e  t o  be work- 

a b l e ,  it  must be  d r a f t e d  i n  t h i s  manner, o the rw i se ,  any group 

cou ld  form a  committee and c l a im  t h a t  i t s  prime purpose  was, 
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bowling,  s k i i n g ,  l i t e r a t u r e  r ev i ews ,  and t h a t  t h e  p o l i t i c a l  

a c t i v i t i e s  were o n l y  i n c i d e n t a l .  This  would c l e a r l y  a l low t h e  

purpose  o f  t h e  s t a t u t e  t o  be avoided.  

The p e t i t i o n e r  then  goes on a t  page e leven  of  h i s  b r i e f  t o  

a t t a c k  t h e  s t a t u t e  because  it d e a l s  w i t h  whether  someone a n t i c i -  

p a t e s  c o l l e c t i n g  o r  spending over  $500 p e r  y e a r .  The p e t i t i o n e r  

a t  page t h i r t e e n  o f  h i s  b r i e f  s t a t e s :  

"It s t r i k e s  p e t i t i o n e r  as shocking and l u d i -  
c rous  t o  have  a  s t a t u t e  i n  t h i s  coun t ry  
c r e a t e  a  p o t e n t i a l  c r i m i n a l  conduct  based 
upon a  c i t i z e n ' s  ' a n t i c i p a t i o n '  of e v e n t s ,  
p a r t i c u l a r l y  fund r a i s i n g . "  

The respondent  h e r e i n ,  w i l l  no t  s t r i n g  c i t e  s t a t u t e s ,  b u t  

w i l l  a s k  t h e  c o u r t  t o  obse rve  t h a t  a  modern s o c i e t y  d e a l s  o f t e n  

w i t h  a n t i c i p a t i o n .  One must go th rough  c e r t a i n  f o r m a l i t i e s  and 

o b t a i n  a  d r i v e r ' s  l i c e n s e  p r i o r  t o  d r i v i n g  an  automobi le ;  h e  

must do t h e  same i f  he  wishes  t o  b u i l d  a  house ,  if he wishes t o  

s t a r t  a  b u s i n e s s ,  o r  i f  he  p l a n s  t o  c a t c h  a  f i s h .  One d o e s n ' t  

o b t a i n  a  f i s h i n g  l i c e n s e  a f t e r  he  c a t c h e s  a  f i s h .  It i s  i s s u e d  

i n  a n t i c i p a t i o n  o f  c a t c h i n g  a  f i s h  whether  t h a t  occu r s  o r  n o t .  

By t h e  same token ,  when a  committee forms t o  suppor t  a  cand i -  

d a t e ,  t h e y  have a  r e l a t i v e l y  c l e a r  i d e a  o f  t h e i r  o b j e c t ,  and 

w h i l e  t h e y  might no t  be e x a c t  i n  t h e  amounts o f  c o l l e c t i o n s ,  

t h e y  know whether o r  n o t  t h e y  p l a n  t o  a t t emp t  c o l l e c t i n g ,  and if 

t h e r e  i s  a  chance t h a t  t h e y  a r e  going t o  c o l l e c t  over  $500, t h e y  

a r e  warned by t h e  s t a t u t e  t o  r e g i s t e r .  There i s  no th ing  impro- 

p e r  w i t h  t h i s  and c e r t a i n l y  no th ing  vague u n l e s s  t h e  p e t i t i o n e r  

wishes  t o  c r e a t e  vagueness th rough  o b f u s c a t i o n  and p e t t i f o g g i n g .  
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The a p p e l l a n t  a t  page t h i r t e e n  rel ies  on t h e  c a s e s  o f  Ke l l y  v .  

S t a t e ,  Rosowsky, 55 So.2d 561 ( F l a .  1951) ;  Dinsmore v .  S t a t e ,  

s u r p a  and S t a t e  v .  L l o p i s ,  257 So.2d 1 7  ( F l a .  1971 ) ,  f o r  t h e  

p r o p o s i t i o n  t h a t  t h e  l e g i s l a t u r e  cannot  p r e d i c a t e  a cr ime on 

f u t u r e  a c t s  o r  c o n t i n g e n c i e s .  The responden t  h e r e i n  ha s  no d i s -  

agreement w i th  t h o s e  c a s e s ,  however, t h e y  do n o t  app ly  f a c t u a l l y  

t o  t h e  ma t t e r  sub j u d i c e ,  s i n c e  a modern, r e g u l a t e d  s o c i e t y  does 

r e q u i r e  r e g i s t r a t i o n ,  l i c e n s i n g ,  e t c . ,  i n  a n t i c i p a t i o n  of  what 

t h e  f u t u r e  h o l d s ,  and i f  one e x p l a i n s  t o  a  game warden t h a t  he  

i s  going t o  app ly  f o r  a l i c e n s e  as soon as he c l e a n s  h i s  f i s h ,  

t h e  argument would f a l l  on deaf  ears. 

The p e t i t i o n e r  a t  page t h i r t e e n  e t  s eq .  o f  h i s  b r i e f  d e a l s  

w i t h  what he  c o n s i d e r s  a  c o n f l i c t  between 106.011(1) and 106.03.  

The responden t  h e r e i n  w i l l  a g r e e  t h a t  r e f e r e n c e  t o  t h e  op in ion  

o f  t h e  Second D i s t r i c t  Court o f  Appeal i s  nece s sa ry .  

The p e t i t i o n e r  t r ies t o  make much of  a d i f f e r e n c e  between 

t h e  d e f i n i t i o n  p o r t i o n  o f  t h e  s t a t u t e  and t h e  body o f  t h e  s t a -  

t u t e ;  y e t  t h e  F l o r i d a  Second D i s t r i c t  Court o f  Appeal c l e a r l y  

and c o r r e c t l y  no ted  t h a t  F l o r i d a  S t a t u t e  106.011(1) s p e c i f i c a l l y  

s tates:  

"Unless t h e  c o n t e x t  c l e a r l y  i n d i c a t e d  o t h e r -  
w i s e .  " 

The p e t i t i o n e r  a t  page f o u r t e e n  o f  h i s  b r i e f  quo tes  from 

t h e  op in ion  o f  t h e  F l o r i d a  Second D i s t r i c t  Court o f  Appeal and 

t h e  responden t  h e r e i n  w i l l  a r gue  t h a t  t h a t  p o r t i o n  o f  t h e  opin-  

i on  does  r e s o l v e  t h e  q u e s t i o n  s i n c e  i t  a t t e m p t s  t o  harmonize t h e  



s t a t u t e  which i s  t h e  p o s t u r e  t h a t  i s  r e q u i r e d  o f  a c o u r t .  While 

t h e  p e t i t i o n e r  h e r e i n  may b e n e f i t  from disharmony, i t  i s  t h e  r e -  

v iewing c o u r t ' s  du ty ,  and t h e  presumpt ions  r e q u i r e ,  t h a t  sta- 

t u t e s  should  be harmonized.  

The p e t i t i o n e r  a t  page twenty,  e t  seq .  o f  h i s  b r i e f  goes 

on t o  a rgue  t h a t  F l o r i d a  S t a t u t e  106.03 does n o t  s t a t e  any cr im-  

i n a l  p e n a l t i e s  f o r  f a i l i n g  t o  comply w i t h  t h e  s t a t u t e .  H e  

c l a ims  t h a t  F l o r i d a  S t a t u t e  106.19, which d e a l s  w i th  p e n a l t i e s ,  

does  n o t  s p e c i f i c a l l y  mention F l o r i d a  S t a t u t e  106.03,  and t h e r e -  

f o r e ,  t h e  average  c i t i z e n  would b e l i e v e  t h a t  v i o l a t i o n  o f  F l o r -  

i d a  S t a t u t e  106.03 was wi thou t  p e n a l t y .  The respondent  h e r e i n  

would r e s p e c t f u l l y  d i s a g r e e  f o r  s e v e r a l  r e a sons .  While i t  i s  

t r u e  t h a t  a lawyer r e ad ing  t h e  e n t i r e  s t a t u t e  may be a b l e  t o  

c o n t r i v e  a n  argument t o  show t h a t  t h e  p e n a l t y  p o r t i o n  of  t h e  

s t a t u t e  does no t  app ly  t o  F l o r i d a  S t a t u t e  106.03, t h e  average  

pe rson  r e a d i n g  t h e  s t a t u t e  would c l e a r l y  app ly  l o g i c .  Th i s  same 

l o g i c  u n d e r l i n e s  a l l  o f  t h e  presumpt ions  r a i s e d  i n  t h e  p r ev ious  

p o r t i o n s  of  t h i s  b r i e f  which s t a t e s  t h a t  eve ry  presumption must 

b e  indu lged  i n  f avo r  o f  t h e  v a l i d i t y  of  t h e  s t a t u t e ,  t h e  v a l i d -  

i t y  of  t h e  s t a t u t e  must be r e so lved  i n  f avo r  of  i t s  c o n s t i t u -  

t i o n a l i t y ,  it i s  presumed t h a t  t h e  l e g i s l a t u r e  in tended  an en- 

actment  t o  comport w i t h  fundamental  law, a l l  c a s e s  of  s t a t u t o r y  

c o n s t r u c t i o n  a r e  t o  f o l l ow  t h e  l e g i s l a t i v e  i n t e n t ,  a  s t a t u t e  

must be cons t rued  i n  such a  way a s  t o  e f f e c t u a t e  l e g i s l a t i v e  

i n t e n t  and a l l  doubts  as t o  t h e  v a l i d i t y  of  t h e  s t a t u t e  should  

be r e s o l v e d  i n  f avo r  o f  t h e  s t a t u t e ,  a l l  p a r t s  o f  an a c t  
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must be  c o n s i d e r e d  and harmonized s o  t h a t  t h e  whole scheme may 

be  made e f f e c t u a l ,  a  complex and m u l t i f a c i t e d  r e g u l a t o r y  s t a t u t e  

must be  r e a d  a s  a  whole b e f o r e  d e t e r m i n a t i o n  o f  i t s  c o n s t i t u -  

t i o n a l i t y  can be  w i s e l y  made, c o u r t s  shou ld  d i s r e g a r d  v e r b a l  i n -  

a c c u r a c i e s  and r e s o l v e  r e a s o n a b l e  doubts  i n  f a v o r  o f  i t s  c o n s t i -  

t u t i o n a l i t y ,  i n  c o n s t r u i n g  a  c o n s t i t u t i o n  o r  a s t a t u t e ,  p r imary  

impor tance  w i l l  b e  p a i d  t o  t h e  p o l i c y  which t h e  s t a t u t e  o r  

s e l e c t i o n  i s  i n t e n d i n g  t o  implement,  i n  c o n s t r u i n g  a  s t a t u t e  o r  

c o n s t i t u t i o n a l  p r o v i s i o n  t h e y  should  be i n t e r p r e t e d  t o  accom- 

p l i s h  and n o t  t o  d e f e a t  t h e i r  p u r p o s e s ,  under  our  system of  

j u r i s p r u d e n c e ,  c o n s t i t u t i o n a l i t y  may be de termined by p r a c t i c e ,  

o p e r a t i o n  and e f f e c t ,  i f  t h e r e  i s  any r e a s o n a b l e  t h e o r y  upon 

which t h e  v a l i d i t y  o f  a  s t a t u t e  may be uphe ld ,  it i s  t h e  d u t y  o f  

t h e  c o u r t  t o  r e s o l v e  t h a t  t h e o r y  i n  f a v o r  of  v a l i d i t y .  (The 

c a s e s  s u p p o r t i n g  a l l  o f  t h e s e  many presumpt ions  have been c i t e d  

p r e v i o u s l y  i n  t h i s  b r i e f  .) 

Based on t h e  above,  can one r e a l l y  a rgue  t h a t  a l a y  pe r son  

would r e a d  t h i s  s t a t u t e  and de te rmine  t h a t  i t  need q o t  be f o l -  

lowed s i n c e  t h e r e  was no p e n a l t y  a t t a c h e d  t o  i t s  abuse? F l o r i d a  

S t a t u t e  106,  when r e a d  i n  i t s  e n t i r e t y  and harmonized,  has  as a  

b a s i s  one purpose  which i s  t o  avo id  c o r r u p t i o n  i n  e l e c t i o n s  and 

t o  g u a r a n t e e  t h e  democra t i c  p r o c e s s  by s e e i n g  t h a t  t h a t  p r o c e s s  

i s  n o t  undermined. I n  o r d e r  t o  do s o ,  it h a s  t h r e e  r e q u i r e -  

ments:  (1 )  t h a t  groups t h a t  are campaigning f o r  a p o l i t i c a l  

c a n d i d a t e  r e g i s t e r ;  ( 2 )  t h a t  t h e s e  groups  r e p o r t  c o n t r i b u t i o n  

amounts ,  c o n t r i b u t o r s  and e x p e n d i t u r e s ;  ( 3 )  t h a t  t h e  r e c o r d s  o f  
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t h i s  group be kept updated as  t o  changes, e t c .  The l e g i s l a t i v e  

i n t e n t  could not be c l e a r e r  i n  t h e  purpose of the  th ree  categor-  

i e s  above, ye t  f o r  the  p e t i t i o n e r ' s  argument t o  be v a l i d ,  one 

would have t o  argue t h a t  t h e r e  i s  a penal ty at tached t o  v i o l a -  

t i o n s  of requirements two and t h r e e ,  yet  none is  at tached t o  

v i o l a t i o n  of requirement one. This leads one t o  the  i n e v i t a b l e ,  

but unworkable conclusion t h a t  i f  a group r e g i s t e r s ,  it must 

keep records ,  r e p o r t s ,  e t c . ,  ye t  a group may t o t a l l y  avoid t h e  

law by not r e g i s t e r i n g ,  s ince  t h e r e  is  no penal ty at tached t o  

v i o l a t i o n  of category one. This leads t o  an absurd r e s u l t  and 

t h e  law i s  c l e a r  t h a t  i n t e r p r e t a t i o n  of a s t a t u t e  t h a t  would 

lead absurd r e s u l t  should avoided. McKibben v .  Mal- 

l o r y ,  supra and i f  t h e r e  i s  any reasonable theory upon which a 

s t a t u t e  may be upheld, i t  should be r e l i e d  upon. Bal l  v .  

Branch, supra.  

The p e t i t i o n e r  s t a t e s  t h a t  s i n c e  Flor ida  S t a t u t e  106.19(c) 

uses  the  word "include", t h a t  it only makes a crime of f a i l i n g  

t o  update information, and t h a t  o r i g i n a l l y  f a i l i n g  t o  provide 

any information would not be a crime. While it might behoove 

the  p e t i t i o n e r  t o  make t h i s  argument, the  respondent would r e -  

s p e c t f u l l y  suggest t h a t  t h i s  Honorable Court, r e ly ing  on the  

presumptions l i s t e d  previously i n  t h i s  b r i e f ,  choose the  p r e f e r -  

red i n t e r p r e t a t i o n .  The respondent w i l l  again s t r e s s  a t  t h i s  

poin t  t h a t  presumptions regarding how a s t a t u t e  i s  t o  be appl ied 

a r e  sepa ra te  and d i s t i n c t  and the  quest ion need not even a r i s e  

u n t i l  o ther  presumptions a r e  appl ied t o  t e s t  whether the  s t a t u t e  
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i s  t o o  vague a s  t o  even be charged under .  I f  a t  t h a t  p o i n t  t h e  

s t a t u t e  s t i l l  s t a n d s ,  one can d e a l  w i t h  t h e  presumption of ap- 

p l y i n g  it s t r i c t l y  i n  favor  of  t h e  p e t i t i o n e r ,  y e t  one would be  

fo r ced  t o  a s k  a t  t h i s  p o i n t ,  i f  t h e  p e t i t i o n e r  h e r e i n  w a s  p a r t  

o f  a  group of less t han  two peop l e ,  o r  i f  he d i d  n o t  a n t i c i p a t e ,  

b u t  i n a d v e r t e n t l y  c o l l e c t e d  funds ,  o r  i f  he i s  p a r t  of  a  husband 

and w i f e  team t h a t  was i n a d v e r t e n t l y  caught  i n  t h e  web o f  t h i s  

s t a t u t e .  I f  t h e  p e t i t i o n e r  could  answer "yes" t o  any of t h e s e ,  

t hen  pe rhaps ,  t h e  a p p e l l a t e  c o u r t  could  be sympathe t i c  t o  h i s  

argument concern ing  a p p l i c a t i o n  of t h e  s t a t u t e  s t r i c t l y  i n  h i s  

f a v o r .  The respondent  does no t  b e l i e v e ,  however, t h a t  any o f  

t h e  s c e n a r i o s  t h a t  t h e  p e t i t i o n e r  p r e s e n t s  t o  show t h e  a l l e g e d  

shor tcomings  of  t h e  s t a t u t e  app ly  t o  him. The respondent  h e r e i n  

w i l l  a r g u e  t h a t  i f  one a t t e m p t s  t o  harmonize a  s t a t u t e  w i th  t h e  

l e g i s l a t i v e  i n t e n t  of  t h e  s t a t u t e  a s  a  whole, t h e  word " include"  

should  be i n t e r p r e t e d  a s  "provide". 

I f  t h i s  Honorable Court  were t o  determine  t h a t  t h e  F l o r i d a  

Second D i s t r i c t  Court o f  Appeal was i n c o r r e c t  and t h a t  t h e r e  i s  

no p e n a l t y  f o r  f a i l i n g  t o  r e g i s t e r  i n i t i a l l y ,  t h e n  t h e  remainder 

of  t h e  s t a t u t e  i s  wi thou t  purpose.  The respondent  h e r e i n  does 

n o t  a rgue ,  and has  never  a rgued ,  t h a t  t h e  s t a t u t e  i s  an  example 

of  a n  a r t f u l l y  w r i t t e n  law, y e t  t h e  respondent  w i l l  s t r o n g l y  a r -  

gue t h a t  t h a t  i s  no t  t h e  t e s t ,  and t h a t  whi le  t h e  s t a t u t e  may be 

flawed i n  i t s  c o n s t r u c t i o n ,  i t  i s  n o t  so  flawed a s  t o  make it 

u n c o n s t i t u t i o n a l  o r  unworkable when t h e  presumptions p r e v i o u s l y  

r e l i e d  upon i n  t h i s  b r i e f  a r e  a p p l i e d  t o  i t .  
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