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I N  THE SUPREME COURT OF FLORIDA 

R I C K Y  JARADE PAYNE , 

P e t i t i o n e r ,  

v .  

STATE OF FLORIDA, 

Respondent.  

CASE NO. 

BRIEF OF PETITIONER ON JURISDICTION 

I PRELIMINARY STATEMENT 

P e t i t i o n e r  was t h e  a p p e l l a n t  i n  t h e  lower t r i b u n a l  and 

t h e  de f endan t  i n  t h e  t r i a l  c o u r t .  The p a r t i e s  w i l l  be 

r e f e r r e d  t o  a s  t h e y  appear  b e f o r e  t h i s  Cour t .  A one volume 

r e c o r d  on appea l  w i l l  be  r e f e r r e d  t o  a s  "R" fo l lowed  by t h e  

a p p r o p r i a t e  page number i n  p a r e n t h e s e s .  A t h r e e  volume 

t r a n s c r i p t  w i l l  be  r e f e r r e d  t o  a s  "T". At tached  h e r e t o  a s  

Appendix A i s  t h e  op in ion  of  t h e  l o w e r  t r i b u n a l  d a t e d  

September 18 ,  1985. Appendix B c o n t a i n s  p e t i t i o n e r ' s  motion 

f o r  r e h e a r i n g .  Appendix C c o n t a i n s  t h e  op in ion  on r e h e a r i n g  

f i l e d  December 19 ,  1985. Appendix D c o n t a i n s  p e t i t i o n e r ' s  

judgment and s en t ence .  



I1 STATEMENT OF THE CASE 

By information filed November 3, 1983, petitioner was 

charged with armed robbery with a firearm (R-5). Peti- 

tioner's motion to suppress evidence and motion to 

suppress identification testimony (R-17-22) were disposed 

of before trial (R-58-60). On April 19, 1984, the state 

filed an amended information, charging robbery with a 

BB gun (R-47). The state filed a second amended informa- 

tion on May l, charging robbery with a pellet gun (R-68). 

The cause proceeded to jury trial on May 2-3, and at 

the conclusion thereof petitioner was found guilty of 

robbery with a non-deadly weapon (R-79). On July 12, 

1984, petitioner was adjudicated guilty and sentenced in 

excess of the recommended guideline sentence to 21 years 

in state prison, with the court retaining jurisdiction over 

parole for seven years (R-113-27; Appendix D). 

On July 25, 1984, a timely notice of appeal was filed 

(R-129). On appeal, petitioner argued that the motion to 

suppress should have been granted, and that his guidelines 

departure sentence was illegal. The First District disagreed 

with the former and partially agreed with the latter 

(Appendix A and C). On January 16, 1986, a timely notice 

of discretionary review was filed. 

111 STATEMENT OF THE FACTS 

The facts relevant to the suppression issue are con- 

tained in the lower tribunal's opinion: 



The robbery ,  i nvo lv ing  t h e  c l e r k  o f  
a convenience  s t o r e ,  occu r r ed  on October  
22, 1983. The s t o p  i n  q u e s t i o n ,  which 
occu r r ed  on October 26, 1983, was made by 
O f f i c e r  Sk i e .  A t  t h e  supp re s s ion  h e a r i n g  
S k i e  t e s t i f i e d  t h a t  a t  abou t  f i v e  minu tes  
b e f o r e  e l e v e n  p.m. on Wednesday, October  
26, he obse rved  a c a r  w i t h  i t s  l i g h t s  o f f  
parked n e x t  t o  a b u s i n e s s  and two b l a c k  
males  approaching t h e  f r o n t  of  t h e  
b u s i n e s s  from t h e  d i r e c t i o n  of  t h e  c a r .  
T h i s  took  p l a c e  a t  a s m a l l  shopping 
c e n t e r  where a l l  of  t h e  s t o r e s  w e r e  
c l o s e d  excep t  t h e  convenience  s t o r e ,  b u t  
t h e  c a r  was parked n e x t  t o  a c l o s e d  
l aundry  a t  t h e  end of t h e  shoppina  c e n t e r  
f a r t h e s t  away from t h e  convenience  s t o r e .  
The c a r  was p u l l e d  up s e v e r a l  c a r  l e n g t h s  
beyond t h e  l aundry .  S k i e  s a i d  he  t hough t  
he  saw e i t h e r  b r ake  l i g h t s  o r  pa rk ing  
l i g h t s  of  t h e  c a r  on. H e  saw t h e  two men 
walking p a s t  t h e  l aund ry  toward t h e  
convenience  s t o r e .  H e  t u r n e d  h i s  p a t r o l  
c a r  around and a s  he  d i d  s o ,  he  n o t i c e d  
one of t h e  men going back toward t h e  c a r ,  
and h e  l o s t  s i g h t  of  t h e  o t h e r  man. The 
c a r  began d r i v i n g  o f f  h u r r i e d l y  w i t h o u t  
i t s  l i g h t s  be ing  t u r n e d  on,  and O f f i c e r  
S k i e  made t h e  s t o p .  O f f i c e r  S k i e  a l s o  
s t a t e d  he  a s s o c i a t e d  t h e  two b l a c k  men 
w i t h  t h e  parked c a r  because  t h e  neighbor-  
hood was a l l  wh i t e .  H e  had no c a l l s  o r  
BOLO (be  on t h e  look o u t )  r e p o r t s  f o r  t h i s  
t y p e  of  c a r  o r  t h e s e  s u s p e c t s .  There  
were no c a r s  parked i n  t h e  pa rk ing  space s  
d i r e c t l y  i n  f r o n t  of t h e  convenience  s t o r e ,  
and t h e  c a r  i n  q u e s t i o n  was parked beyond 
t h e  l a s t  s t o r e  i n  t h e  shopping c e n t e r  and 
t o  t h e  s i d e  of t h e  b u i l d i n g .  From t h e  
r e c o r d  t h e r e  i s  no i n d i c a t i o n  t h a t  a t  t h e  
t i m e  of t h e  s t o p  O f f i c e r  S k i e  knew of  t h e  
October  22 robbery  which had occu r r ed  
abou t  one-and-a-half m i l e s  away. 

The t r i a l  c o u r t  den ied  t h e  motion t o  
s u p p r e s s  based on t h e  p o s i t i o n  i n  which 
t h e  c a r  was parked -- o f f  t o  t h e  s i d e  of 
t h e  b u i l d i n g  r a t h e r  t h a n  someplace where 
it cou ld  be  seen ,  even though no c a r s  
w e r e  parked i n  f r o n t  of t h e  convenience  
s t o r e  -- because  of t h e  a l l  wh i t e  makeup 
of t h e  neighborhood,  because  when t h e  
o f f i c e r  d rove  up,  t h e  men t u r n e d  around and 
walked back towards  t h e  c a r  and d rove  away 



w i t h o u t  t u r n i n g  on t h e  d r i v i n g  l i g h t s ,  
and because  a  convenience  s t o r e  was 
i nvo lved ,  which "probably  on ly  a  newly 
a r r i v e d  Mar t i an  would n o t  know [ i s ]  
s u b j e c t  t o  probably  more r o b b e r i e s  t h a n  
any o t h e r  t y p e  o f  i n s t i t u t i o n  i n  t h e  
c i t y . "  

(Appendix C a t  2-3) . 
P e t i t i o n e r ' s  recommended g u i d e l i n e  s e n t e n c e  was 4 1 / 2  - 

5 1 / 2  y e a r s  (Appendix D a t  5 ) .  H e  was sen tenced  t o  21 y e a r s ,  

and t h e  c o u r t  r e t a i n e d  j u r i s d i c t i o n  o v e r  p a r o l e  f o r  1 / 3  of 

t h i s  s e n t e n c e  (Appendix D a t  3 ) .  The c o u r t  e n t e r e d  a  n i n e  

page o r d e r  j u s t i f y i n g  r e t e n t i o n  and d e p a r t u r e  from t h e  quide-  

l i n e s ,  because  p e t i t i o n e r  was a  h a b i t u a l  o f f e n d e r  (Appendix 

On a p p e a l ,  p e t i t i o n e r  a rgued  t h a t  b o t h  t h e  r e t e n t i o n  

and t h e  d e p a r t u r e  w e r e  i l l e g a l .  The F i r s t  D i s t r i c t ' s  i n i t i a l  

op in ion  merely s t r u c k  t h e  r e t e n t i o n  p r o v i s i o n  (Appendix A a t  

1). P e t i t i o n e r  argued on r e h e a r i n g  t h a t  t h e  e n t i r e  s e n t e n c e  

shou ld  be  v a c a t e d  because  t h e  judge e r r o n e o u s l y  b e l i e v e d  t h a t  

p e t i t i o n e r  was e l i g i b l e  f o r  p a r o l e  and because  t h e  d e p a r t u r e  

was n o t  j u s t i f i e d  (Appendix B) . The F i r s t  D i s t r i c t ' s  op in ion  

on r e h e a r i n g  vaca t ed  t h e  s e n t e n c e  b u t  found t h e  d e p a r t u r e  

was j u s t i f i e d  because  p e t i t i o n e r  was a  h a b i t u a l  o f f e n d e r  

(Appendix C a t  2) . 
P e t i t i o n e r  s e e k s  review of  t h e  supp re s s ion  i s s u e  and 

t h e  d e p a r t u r e  i s s u e .  

I V  SUMMARY OF ARGUMENT 

P e t i t i o n e r  w i l l  a r g u e  i n  t h e  f i r s t  i s s u e  t h a t  t h i s  Cour t  

shou ld  a c c e p t  j u r i s d i c t i o n  ove r  t h e  supp re s s ion  i s s u e  because  



t h e  t r i a l  c o u r t ' s  d e c i s i o n ,  which was s u b s e q u e n t l y  approved 

by t h e  F i r s t  D i s t r i c t ,  would a l l o w  t h e  p o l i c e  t o  s t o p  any 

b l a c k  male any t i m e  he  i s  s e e n  o u t s i d e  of a  conven ience  

s tore  i n  a n  a l l  w h i t e  neighborhood.  The F i r s t  D i s t r i c t ' s  

h o l d i n g  on t h i s  p o i n t  c o n f l i c t s  w i t h  s e v e r a l  o t h e r  c a s e s  

on t h e  q u e s t i o n  of  what c o n s t i t u t e s  r e a s o n a b l e  s u s p i c i o n .  

I n  t h e  second i s s u e ,  p e t i t i o n e r  w i l l  a r g u e  t h a t  t h i s  

Cour t  s h o u l d  a c c e p t  j u r i s d i c t i o n  o v e r  t h e  q u e s t i o n  of  

whether  a  s e n t e n c i n g  g u i d e l i n e s  d e p a r t u r e  c a n  b e  j u s t i f i e d  

by a  f i n d i n g  t h a t  t h e  d e f e n d a n t  i s  a  h a b i t u a l  o f f e n d e r .  

T h i s  i s s u e  i s  c u r r e n t l y  pending b e f o r e  t h i s  C o u r t  i n  o t h e r  

c a s e s ,  and i s  a n  i m p o r t a n t  one  i n  t h e  development  of  guide-  

l i n e s  c a s e  law. 

V ARGUMENT 

ISSUE I 

THIS COURT SHOULD ACCEPT JURISDICTION TO 
DETERMINE WHETHER THE PRESENCE OF TWO 
BLACK MALES OUTSIDE OF AN OPEN CONVENIENCE 
STORE I N  AN ALL WHITE NEIGHBORHOOD GIVES 
RISE TO REASONABLE SUSPICION. 

The t r i a l  c o u r t ' s  f i n d i n g s  a r e  quo ted  above and w i l l  n o t  

b e  r e p e a t e d  h e r e .  The F i r s t  D i s t r i c t  approved t h e  d e n i a l  of 

t h e  motion t o  s u p p r e s s :  

W e  havelexamined t h e  c a s e s  r e l i e d  upon 
by a p p e l l a n t  t o  s u p p o r t  h i s  argument  t h a t  t h e r e  
was n o t  a  founded s u s p i c i o n  f o r  t h e  s t o p ,  i n  
p a r t i c u l a r  t h e  c r i t e r i a  set f o r t h  i n  S t a t e  v .  
S t e v e n s ,  354 So.2d 1244,  1247 ( F l a .  4 t h  DCA 
1 9 7 8 ) ,  and conc lude  t h a t  t h e  t r i a l  c o u r t  d i d  
n o t  e r r  i n  f i n d i n g  t h a t  a  founded s u s p i c i o n  
e x i s t e d  f o r  t h e  s t o p  i n  t h i s  c a s e .  

l ~ u l l i n s  v .  S t a t e  , 366 So. 2d 1162 ( F l a .  1978) ; 
Colodonato v .  S t a t e ,  348 So.2d 326 ( F l a .  1 9 7 7 ) ;  



Freeman v .  S t a t e ,  433 So.2d 9  ( F l a .  2d 
DCA 1 9 8 3 ) :  McClain v .  S t a t e .  408 So.2d . . 
721 ( F l a .  1st DCA 1 9 8 2 ) ;  Kearse  v. S t a t e ,  
384 So.2d 272 ( F l a .  4 t h  DCA 1 9 8 0 ) ;  
S t a t e  v .  S t e v e n s ,  354 So.2d 1244- i ~ l a .  
4 t h  DCA 1 9 7 8 ) ;  Lower v .  S t a t e ,  348 So.2d 
410 ( F l a .  2d DCA 1 9 7 7 ) .  

(Appendix C a t  3-41 . 
Thus, t h e  ~ i r s t  Di s t r i c t ,  w i t h o u t  s a y i n g  why, h a s  re- 

j e c t e d  t h e  t e s t  f o r  r e a s o n a b l e  s u s p i c i o n  a s  e n u n c i a t e d  by 

t h e  c a s e s  c i t e d  i n  t h e  f o o t n o t e .  The F i r s t  D i s t r i c t ' s  hold-  

i n g  i s  t h u s  i n  e x p r e s s  and d i r e c t  c o n f l i c t  w i t h  t h o s e  c a s e s .  

S e c t i o n  901.151, F l o r i d a  S t a t u t e s ,  g i v e s  p o l i c e  o f f i c e r s  

t h e  r i g h t  t o  t e m p o r a r i l y  d e t a i n  a  p e r s o n  o n l y  when t h e  

c i r c u m s t a n c e s  " r e a s o n a b l y  i n d i c a t e  t h a t  such pe r son  h a s  

committed,  i s  commit t ing ,  o r  i s  a b o u t  t o  commit" a  crime. 

I n  Lower v .  S t a t e ,  348 So.2d 410 ( F l a .  2d DCA 1 9 7 7 ) ,  t h e  

c o u r t  s u p p r e s s e d  m a r i j u a n a  found i n  t h e  p o s s e s s i o n  of t h e  

d e f e n d a n t  a f t e r  a  s t o p  of t h e  au tomobi le  i n  which h e  was a  

p a s s e n g e r .  A t  12:52 a.m. a  depu ty  obse rved  a n  au tomobi le  

parked i n  t h e  p a r k i n g  l o t  of  a  b u s i n e s s  a r e a  i n  S a r a s o t a .  

A l l  o f  t h e  b u s i n e s s e s  w e r e  c l o s e d .  A s  t h e  o f f i c e r  d r o v e  by,  

t h e  au tomobi le  backed o u t  of  i t s  p a r k i n g  p l a c e  and p u l l e d  

away a t  what t h e  o f f i c e r  t e s t i f i e d  was a  f a s t e r  t h a n  a v e r a g e  

r a t e  of speed.  The o f f i c e r  fo l lowed  t h e  v e h i c l e  f o r  a  s h o r t  

d i s t a n c e  and s t o p p e d  it. The o f f i c e r  walked o v e r  t o  t h e  c a r  

and asked  t h e  d r i v e r  f o r  h i s  l i c e n s e  and r e g i s t r a t i o n .  A s  

h e  d i d  s o ,  t h e  o f f i c e r  n o t i c e d  a  s l i g h t  odor  of mar i juana .  

H e  a sked  t h e  d r i v e r  t o  g e t  o u t  of  t h e  v e h i c l e  and s e a r c h e d  him. 

The o f f i c e r  p l a c e d  t h e  d r i v e r  under  a r r e s t  and a s k e d  t h e  



pas senge r ,  who was Lower, whether  he  had any mar i j uana .  Lower 

produced mar i juana  from h i s  pocke t  and handed it t o  t h e  o f f i c e r .  

The Second D i s t r i c t  h e l d  t h a t  t h e  s t o p  o f  a  v e h i c l e  must b e  

p r e d i c a t e d  upon a  founded o r  r e a s o n a b l e  s u s p i c i o n  o f  c r i m i n a l  

a c t i v i t y .  Under t h e  c i r cums t ances  of  t h a t  c a s e ,  which a r e  

s t r i k i n g l y  s i m i l a r  t o  t h e  f a c t s  of t h e  c a s e  a t  b a r ,  t h e  

Second D i s t r i c t  h e l d  t h a t  t h e r e  was no r e a s o n a b l e  s u s p i c i o n  

t o  s t o p  t h e  c a r .  

I n  Coladonato  v .  S t a t e ,  348 So.2d 326 ( F l a .  1 9 7 7 ) ,  an  

o f f i c e r  saw a  U-haul van i n  a  b u s i n e s s  d i s t r i c t  and t hough t  

t h a t  it was unusua l  f o r  such a  v e h i c l e  t o  be  i n  t h a t  a r e a  

a t  t h a t  t i m e  of  n i g h t .  H e  e v e n t u a l l y  s topped  t h e  van,  based 

upon h i s  p e r s o n a l  s u s p i c i o n  t h a t  a  crime had been committed o r  

was abou t  t o  be  committed. T h i s  Cour t  h e l d  t h a t  t h e  o f f i c e r  

on ly  had a  b a r e  s u s p i c i o n  o f  t h e  i l l e g a l  a c t i v i t y ,  and 

t h e r e f o r e  t h e  s t o p  was improper.  

I n  Mu l l i n s  v .  S t a t e ,  366 So.2d 1162 ( F l a .  1 9 7 8 ) ,  a n  

o f f i c e r  obse rved  t h e  de f endan t  r i d i n g  a  b i c y c l e  s lowly  through 

a  r e s i d e n t i a l  a r e a  d u r i n g  t h e  n i g h t  t i m e .  The o f f i c e r  s topped  

t h e  de f endan t  and asked what h e  was doing.  Updn obse rv ing  a  

bag of  ma r i j uana ,  t h e  o f f i c e r  a r r e s t e d  t h e  de f endan t .  T h i s  

Cour t  h e l d  t h a t  t h e r e  was on ly  a  b a r e  s u s p i c i o n  of  i l l e g a l  

a c t i v i t y ,  which d i d  n o t  j u s t i f y  s t opp ing  M u l l i n s  on h i s  b i c y c l e .  

I n  Kearse  v .  S t a t e ,  384 So.2d 272 ( F l a .  4 t h  DCA 1 9 8 0 ) ,  t h e  

de f endan t  was obse rved  l e a n i n g  i n t o  t h e  pa s senge r  s i d e  of  a  

v e h i c l e  which was parked a t  a  s e r v i c e  s t a t i o n .  When he  saw 

t h e  p o l i c e ,  Kearse walked b r i s k l y  away. The Fou r th  D i s t r i c t ,  

c i t i n g  i t s  e a r l i e r  d e c i s i o n  i n  S t a t e  v .  S t evens ,  354 So.2d 1244 
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(F l a .  4 th  DCA 1978) ,  h e l d  t h a t  t h e  d e f e n d a n t ' s  behavior  d i d  

n o t  g i v e  r i s e  t o  a  founded susp ic ion  of c r i m i n a l  a c t i v i t y ,  

and t h e r e f o r e ,  t h e  s t o p  was improper. The d e f e n d a n t ' s  behavior  

i n  avoid ing  t h e  o f f i c e r s  and walking away b r i s k l y  gave r i s e  

on ly  t o  a  b a r e  susp ic ion .  The same i s  t r u e  i n  t h e  i n s t a n t  

ca se .  

I n  Freeman v .  S t a t e ,  433 So.2d 9  (F l a .  2d DCA 1983) ,  a  

p o l i c e  o f f i c e r  saw t h r e e  people  walking through an apar tment  

parking l o t  a t  2:20 a.m. One was c a r r y i n g  a  f l a s h l i g h t .  

The p o l i c e  were aware t h a t  t h e r e  had been prev ious  automobile 

b u r g l a r i e s  i n  t h a t  park ing  l o t .  The t h r e e  were e v e n t u a l l y  

stopped by t h e  p o l i c e .  The t r i a l  c o u r t  had denied a  motion 

t o  suppress ,  p r i m a r i l y  because one of t h e  t h r e e  had been 

c a r r y i n g  a  f l a s h l i g h t .  The Second D i s t r i c t  h e l d  t h a t  t h e  

presence of a  f l a s h l i g h t  might have g iven  r i s e  t o  a  b a r e  

susp ic ion  of  c r i m i n a l  a c t i v i t y ,  b u t  it d i d  n o t  g i v e  r i s e  t o  

t h e  r e q u i r e d  reasonable  o r  founded susp ic ion  of c r i m i n a l  

a c t i v i t y .  

Thus, t h e  c a s e s  c i t e d  above exp res s ly  and d i r e c t l y  c o n f l i c t  

wi th  t h e  i n s t a n t  ca se .  The o f f i c e r  h e r e  had no reasonable  

susp ic ion  t o  s t o p  p e t i t i o n e r .  P e t i t i o n e r ' s  a c t i v i t i e s  i n  

walking down t h e  s t r e e t  p a s t  bus ines ses  which were c l o s e d  

toward one which was open does n o t  g i v e  r i s e  t o  a  reasonable  

susp ic ion .  Nor does h i s  r e t u r n  t o  t h e  parked c a r .  Nor does 

t h e  c a r ' s  e x i t  from t h e  parking l o t .  The p e l l e t  gun, which 

was t h e  d i r e c t  f r u i t  of t h e  i l l e g a l  s t o p ,  should have been 

suppressed,  t h i s  Court  must a c c e p t  j u r i s d i c t i o n  and proceed 

t o  dec ide  t h i s  important  ques t ion .  



ISSUE I1 

THIS COURT SHOULD ACCEPT JURISDICTION TO 
DETERMINE WHETHER A GUIDELINES DEPARTURE 
CAN BE JUSTIFIED BY A FINDING THAT THE 
DEFENDANT I S  A HABITUAL OFFENDER. 

The F i r s t  D i s t r i c t  made no  r e f e r e n c e  t o  t h i s  i s s u e  i n  i t s  

i n i t i a l  op in ion  (Appendix A ) .  P e t i t i o n e r ' s  motion f o r  re- 

h e a r i n g  p o i n t e d  o u t  t h a t  t h e  d e c i s i o n s  of t h i s  Cour t  i n  

Hendrix v .  S t a t e ,  475 So.2d 1218 ( F l a .  1985) and A l b r i t t o n  v .  

S t a t e ,  476 So.2d 158 ( F l a .  1985) would seem t o  have o v e r r u l e d  

p r i o r  c a s e  law which h e l d  t h a t  a  h a b i t u a l  o f f e n d e r  f i n d i n g  

was a  s u f f i c i e n t  j u s t i f i c a t i o n  f o r  d e p a r t u r e  from t h e  

recommended g u i d e l i n e  s en t ence  ( ~ p p e n d i x  B a t  1 -2 ) .  

The F i r s t  D i s t r i c t ' s  op in ion  on r e h e a r i n g  d i d  n o t  d i s c u s s  

Hendrix or  A l b r i t t o n ,  b u t  merely  a f f i r m e d  on a u t h o r i t y  of 

Whitehead v. S t a t e ,  467 So.2d 779 ( F l a .  1st DCA 1985) 

(Appendix C a t  2) . 
Whitehead i s  c u r r e n t l y  pending review b e f o r e  t h i s  Cour t  i n  

Case N o .  67,053. The i s s u e  h a s  a l s o  r e c e n t l y  been c e r t i f i e d  

t o  t h i s  Cour t  by t h e  Second D i s t r i c t  i n  Ferquson v., S t a t e ,  

N o .  85-108 ( F l a .  2d DCA O c t .  25, 1 9 8 5 ) ,  q u e s t i o n  c e r t i f i e d  

by op in ion  on r e h e a r i n g  f i l e d  J anua ry  3 ,  1986, and i s  pending 

rev iew under  Case N o .  68,146. 

T h i s  Cour t  should  g r a n t  r ev iew t o  a d d r e s s  t h e  q u e s t i o n  

when it d e c i d e s  Whitehead and Ferquson. Cf. Jo1,lie v .  S t a t e ,  

405 So.2d 418 ( F l a .  1981 ) .  



V I  CONCLUSION 

Based upon t h e  f o r e g o i n g  argument ,  r e a s o n i n g ,  and 

c i t a t i o n  of a u t h o r i t y ,  p e t i t i o n e r  u r g e s  t h i s  C o u r t  t o  

a c c e p t  r ev iew o v e r  b o t h  i s s u e s .  
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