
THE FLORIDA BAR, Complainant ,  

v. 

KIMBERLY V. BARENZ, Respondent.  

[ January  15 ,  19871 

PER CURIAM. 

The F l o r i d a  Bar f i l e d  a  s i x - coun t  compla in t  a g a i n s t  

Kimberly Barenz,  a  member of t h e  b a r ,  a l l e g i n g  t h a t  s h e  had a c t e d  

improper ly  i n  h e r  r e p r e s e n t a t i o n  of  t h r e e  s e p a r a t e  c l i e n t s .  

S p e c i f i c a l l y ,  t h e  b a r  c l a i ms  t h a t ,  a s  t o  t h e  f i r s t  c l i e n t ,  Barenz 

agreed  t o  r e p r e s e n t  t h e  c l i e n t  and accep ted  a  r e t a i n e r ,  b u t  t hen  

r e f u s e d  t o  t a k e  any a c t i o n  on t h e  c l i e n t ' s  b e h a l f  and f a i l e d  t o  

respond t o  t h e  c l i e n t ' s  i n q u i r i e s .  According t o  t h e  b a r ,  Barenz 

d i d ,  however, a c c e p t  more money from t h e  c l i e n t .  F i n a l l y ,  t h e  

b a r  contends  t h a t ,  when t h e  g r i e v a n c e  committee i n q u i r e d  i n t o  

t h i s  m a t t e r ,  Barenz made f a l s e  r e p r e s e n t a t i o n s  t o  t h e  committee. 

A s  t o  t h e  second c l i e n t ,  Barenz i s  accused of  a c c e p t i n g  compen- 

s a t i o n  t o  r e p r e s e n t  t h e  c l i e n t  i n  a  r e a l  e s t a t e  c l o s i n g  and t o  

p rov ide  t i t l e  i n s u r a n c e  on t h e  p r o p e r t y .  Barenz,  a cco rd ing  t o  

t h e  b a r ,  d i d  n o t  r e c o r d  t h e  i n s t rumen t s  e n t r u s t e d  t o  h e r  and d i d  

n o t  i s s u e  t h e  t i t l e  i n s u r a n c e  p o l i c y  f o r  a lmos t  two y e a r s  a f t e r  

t h e  c l o s i n g ;  she  d i d ,  however, c o n v e r t  t h e  c l i e n t ' s  i n s u r a n c e  

premiums t o  h e r  own use .  Moreover, Barenz i s s u e d  t h e  t i t l e  

i n s u r a n c e  p o l i c y  w i thou t  c l e a r i n g  two known mortgages which 

c o n s t i t u t e d  l i e n s  on t h e  p r o p e r t y .  The b a r  a l s o  c l a ims  t h a t  

Barenz accep t ed  payment from t h e  t h i r d  c l i e n t  t o  r e p r e s e n t  him i n  

c o n t e s t e d  adop t i on  p roceed ings  b u t  f a i l e d  t o  appear  on h i s  b e h a l f  



and, knowing l i t t l e  on t h e  s u b j e c t ,  d i d  n o t  p repare  h e r s e l f  

adequately  t o  r e p r e s e n t  t h a t  c l i e n t .  

The r e f e r e e  has  now f i l e d  h i s  r e p o r t  and recommends t h a t  

Barenz be found g u i l t y  of v i o l a t i n g  d i s c i p l i n a r y  r u l e s  

1-102(A) (3 )  (conduct  involv ing  moral t u r p i t u d e ) ,  1-102(A) ( 4 )  

(conduct  involv ing  d i shones ty ,  f r a u d ,  d e c e i t ,  o r  misrepresen- 

t a t i o n ) ,  1-102 ( A )  ( 6 )  (conduct  adverse ly  r e f l e c t i n g  on f i t n e s s  t o  

p r a c t i c e  law) , 6-101 ( A )  (3 )  ( n e g l e c t  of a  l e g a l  m a t t e r )  , 

7-101(A) (1) ( f a i l u r e  t o  seek c l i e n t ' s  l awfu l  o b j e c t i v e s ) ,  and 

7-101(A) ( 2 )  ( f a i l u r e  t o  c a r r y  o u t  a  c o n t r a c t  of employment) a s  

w e l l  a s  r u l e  11.02 (3)  (moral conduct)  and ( 4 )  ( t r u s t  funds and 

f e e s ) .  The r e f e r e e  a l s o  recommends t h a t  Barenz be d i s b a r r e d .  

Ne i the r  s i d e  has  con te s t ed  t h e  r e f e r e e ' s  r e p o r t  and 

recommendations, and, a f t e r  reviewing t h i s  m a t t e r ,  w e  adopt  t h e  

r e f e r e e ' s  r e p o r t  and recommendations. Therefore ,  Kimberly V. 

Barenz i s  hereby d i s b a r r e d  from t h e  p r a c t i c e  of law i n  F l o r i d a .  

The disbarment  w i l l  be e f f e c t i v e  t h i r t y  days from t h e  d a t e  of 

t h i s  op in ion ,  thereby  g iv ing  Barenz t i m e  t o  c l o s e  o u t  h e r  prac- 

t i c e  and p r o t e c t  h e r  c l i e n t s '  i n t e r e s t s .  Barenz w i l l  a ccep t  no 

new bus ines s  from t h e  d a t e  of t h i s  op in ion .  Judgment f o r  c o s t s  

i n  t h e  amount of $3,787.25 i s  hereby e n t e r e d  a g a i n s t  Barenz, f o r  

which sum l e t  execut ion  i s s u e .  

I t  i s  s o  ordered.  

McDONALD, C . J . ,  and A D K I N S ,  OVERTON, EHRLICH and SHAW, JJ.,  
Concur 

NOT FINAL UNTIL TIME EXPIRES TO F I L E  REHEARING MOTION AND, IF 
FILED,  DETERMINED. THE F I L I N G  O F  A MOTION FOR REHEARING SHALL 
NOT ALTER THE EFFECTIVE DATE O F  THIS DISBARMENT. 
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