
THE mRIDA BAR, 

I N  THE SUPREME COURT OF mX3RIDA 
BEFORE: A REmmm 

v. 

WARREN H. JoHNrn, 

Respondent. 
/ 

\" 
The undersigned was appointed as  the referee t o  preside in the 

above disciplinary action by order of th i s  caurt dated April 22, 1986. 

The pleadings, notices, mtions, orders and transcript, a l l  of which are 

forwarded to the Court with th i s  report, constitute the entire record in 

this  case. 

The respondent represented himself and the bar was represented by 

David M. Barnovitz, Esquire. 

11. FINDINGS OF FACT AS TO EX33 ITEM OF MIScCNlXcT OF WHICH THE 

After considering a l l  of the pleadings and evidence before me, I 

find as follows: 

A. With respect to each and every count I find that respondent is 

and a t  a l l  times hereinafter mentioned, was, a member of The Florida 

Bar, subject to the jurisdiction and disciplinary rules of the Supreme 

Court of Florida. 

With respect to count I of the bar's canplaint, I find: 

B. On Novgnber 2, 1983, respondent was retained by m m  
f o r  the pupose of administration of the estate of his deceased 

wife, I M  U 
C. Respondent in i t i a l ly  received fnm a check in the 

mnount of $1,200.00 for legal fees and a check for $60.00 for costs. 

D. On February 14, 1984 respondent received $7,231.78 in  

satisfaction of a mrtgage held by the - estate. This mney was 

received for the specific purpose of paying es ta te  debts, expenses, 

claims and bequests. 



E. Respondent deposited the $7,231.78 in h i s  trust account on 

February 27, 1984. Subsequently, without notice to or consent by 

or leave of court, respondent paid to himself funds to ta l l ing  

$4,115.00. 

With respect to count I1 of the bar's ccmplaint, I find: 

A. Respondent adnitted that he fa i led  to mintain a separate f i l e  

or ledger with an individual card or page for  the estate of - 
set t ing forth the information required by Fla. B a r  Integr. Rule ,  article 

X I ,  Rule 11.02(4)(c) and the Bylaws prarrulgated thereunder, specifically 

Bylaws Under the Integration Rule, article X I ,  Section 

11.02 (4) (c) (2) ( f )  . 
With respect to count I11 of the bar's cxanplaint, I find: 

A. The only records maintained by respondent pertaining to the 

estate were h i s  checkbook and certain handwritten notations 

regarding disbursement appearing on the jacket of the f i l e .  

With respect to count IV of the bar's canplaint, I find: 

A. - requested that respondent advise of the disbursement 

of the  $7,231.78, but Johnson fa i led  to render any accounting to 

I 
With respect to count V of the bar's canplaint, I find: 

A. A dispute arose between- and respondent regarding the 

d i s b u r s m t  of the $7,231.78. Thereafter respondent fa i led  to maintain 

the disputed funds in h i s  trust account. 

With respect to count VI of the bar's canplaint, I find: 

A. The correspondence of respondent received in evidence as the 

bar's exhibit  number 6 accurately represented the disbursement of the 

$7,231.78 received on behalf of the estate. 

With respect to count VII of the bar' s amplaint ,  I find: 

A. Respondent received $4,716.78 as legal  fees for  h i s  

representation of the - estate. A reasonable fee  for  h i s  

representation of th- estate would be $2,500.00. 

With respect to count VIII of the bar 's  amplaint ,  I find: 

A. Respondent's actions and anissions a s  hereinabove recited 

constitute conduct that adversely ref lec ts  on h i s  f i tness  to practice 

law. 



111. -TIONS AS TO Wl3THEB OR N(Tr THE FESmENT SHOULD BE EQUND 

GUILTY: 

I make the following recammndations w i t h  respect to the violations 

charged by the bar: 

W i t h  respect to count 1 of the bar's canplaint, I recarmend that 

the respondent be f a d  guil ty of violating Fla. Bar Inteqr. Rule, 

article XI, Fble 11.02 (4) . 
With respect to count I1 of the bar's canplaint, I recarmend that 

the respondent be found guil ty of violating Fla. Bar Integr. Rule, 

article XI, Fble 11.02 (4)  (c) and Bylaws Under the Integration Rule ,  

article X I ,  Section 11.02 (4) (c) (2) (£1 . 
W i t h  respect to count I11 of the bar's canplaint, I recarmend that 

the respondent be found guil ty of violating Fla. Bar Integr. Rule, 

article XI, Fble 11.02 (4) (c) and Bylaws Under the Integration Fble, 

article XI, Section 11.02 (4) (c) (3) (i) and Section 11.02 (4) (c) (3) (ii) . 
W i t h  respect to count IV of the bar's canplaint, I recanend that 

the respondent be found guil ty of violating Disciplinary Rule 

9-102 (B) (3) of the Code of Professional Responsibility. 

W i t h  respect to count V of the bar's canplaint, I recarmend that 

the respondent be found guil ty of violating Disciplinary Rules 

9-102 (A) (2) and 9-102 (B) (4) of the Code of Professional Responsibility. 

w i t h  respect to count VI of the bar's canplaint, I reccmnend that\ 
*-. -- - -  the respondent be found( not guilty,./ of violating Disciplinary Rule 
--_----, 

1-102 (A) (4) of the Code of Professional Responsibility and not gui l ty of 

violating Fla. Bar Integr. h le ,  article XI, Rule 11.02(3). 

W i t h  respect to count V I I  of the bar's canplaint, I recarmend that 

respondent be found guil ty of violating Disciplinary Rule 2-106 of the 

Code of Professional Responsibility. 

W i t h  respect to count VIII of the bar's canplaint, I recarmend that 

the respondent be found guil ty of violating Disciplinary Rule 

1-102 (A) (6) of the Code of Professional Responsibility. 

IV. -TIONS AS TO DISCIPLINARY MEASURES TO BE APPLIED: 

I rec<rrmend that a s  discipline fo r  the violations hereinabove 

enumerated respondent be: See a t tached  E x h i b i t  "A" .  



v. PERSOMIL HIS'PORY: 

Respondent was admitted to The Florida Bar on July 6, 1976 and is 

62 years of age. 

VI. STATEMWT AS 'PO PAST DISCIPLINE: 

Respondent has no prior  discipline record w i t h  The Florida Bar. 

VII. STATEMEN!T OF COSTS OF THE PROEEDING AND -A!I'IONS: 

The costs of these proceedings e r e  as follows: 

Administrative Costs : 

Grievance Camcittee Level ------ $ 150.00 

Referee -=I -------- -- 150.00 

Court Reporter Costs: 

Grievance Cannit tee Level ------- 738.85 

Referee Level ----------------- 544.05 

Copies --- ---------- 34.97 

I recawed that such costs  be taxed against the respondent. 

I HEREBY CER!TIFY that a t rue  copy of the foregoing report of 
referee was furnished to &gren H. Johnson, respondent, a t  h i s  o f f i c i a l  
record bar address of 945 Central Avenue, N'aples, FL 33903 and to David 
M. I 3 a r n o v ~  ass is tant  s t a f f  counsel, The Florida Bar, 915 Middle* 
Drive Suite 602, Ft. Lauderdale, FL 33304 by regular mil on this 
28 *' day of-, 1987. - 



EXHIBIT "A" 

RECOMMENDATIONS AS  TO DISCIPLINARY MEASURES TO BE APPLIED: 

I recommend t h e  fo l lowing  d i s c i p l i n a r y  measures f o r  t h e  
v i o l a t i o n s  enumerated: 

1. Pub l i c  reprimand t o  be  publ i shed  i n  t h e  Southern 
Repor te r  upon e n t r y  of t h e  F i n a l  Order of ~ i s c i p l i n e  by t h e  
Supreme Court of  F l o r i d a ;  

2. Four (4) y e a r s  p roba t ion  dur ing  which t i m e  Respondent is 
requ i r ed  t o  submit q u a r t e r l y  r e p o r t s  from a C e r t i f i e d  Pub l i c  
Accountant r e f l e c t i n g  t h a t  h i s  t r u s t  account is be ing  mainta ined 
i n  compliance wi th  former Rule 11.02(4)(C) of I n t e g r a t i o n  Rule of 
The F l o r i d a  B a r ;  

3. ~ e i m b u r s e  t h e  sum of $2,268.78, with  
execut ion  t o  issue'witfi i n t e r e s t  atD a r a t e  o f  twelve  pe rcen t  
(12%) t o  acc rue  on a l l  sums n o t  pa id  w i th in  t h i r t y  (30) days  of 
e n t r y  of t h e  Supreme C o u r t ' s  f i n a l  o r d e r  u n l e s s  t h e  t i m e  f o r  
payment is  extended by t h e  Board of Governors. 

4. Taxat ion of c o s t  a g a i n s t  t h e  Respondent i n  t h e  amount of 
$1,668.48, with  execut ion  t o  i s s u e  wi th  i n t e r e s t  a t  a  r a t e  of  
twelve pe rcen t  (12%) t o  accrue  on a l l  c o s t s  n o t  p a i d  w i th in  
t h i r t y  (30) days  of e n t r y  of t h e  Supreme C o u r t ' s  f i n a l  o r d e r  
u n l e s s  t h e  t i m e  f o r  payment is extended by t h e  Board of 
Governors. 


