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KOGAN, J .  

The F i r s t  D i s t r i c t  Cour t  of  Appeal has  c e r t i f i e d  t h e  

f o l l o w i n g  q u e s t i o n  a s  b e i n g  one of  g r e a t  p u b l i c  impor tance:  

Does t h e  language of Anders v .  C a l i f o r n i a ,  386 U.S. 
738 [87 S.Ct .  1396, 18 L.Ed.2d 4931 (1967) s t a t i n g :  
" I f  [ t h e  c o u r t ]  f i n d s  any of t h e  l e g a l  p o i n t s  
a r g u a b l e  on t h e i r  m e r i t s  (and t h e r e f o r e  n o t  
f r i v o l o u s )  it must ,  p r i o r  t o  d e c i s i o n ,  a f f o r d  t h e  
i n d i g e n t  t h e  a s s i s t a n c e  of  c o u n s e l  t o  a r g u e  t h e  
a ~ p e a l "  r e q u i r e  t h a t  t h e  p a r t i e s  b e  a l lowed  t o  submi t  
a p p e l l a t e  b r i e f s  r e g a r d i n g  t h e  m e r i t o r i o u s  l e g a l  
p o i n t s  p r i o r  t o  d e c i s i o n ?  

Causey v .  S t a t e ,  484 So.2d 1263, 1265 ( F l a .  1st DCA 1 9 8 6 ) .  T h i s  

Cour t  h a s  j u r i s d i c t i o n  p u r s u a n t  t o  a r t i c l e  V ,  s e c t i o n  3 ( b )  ( 4 1 ,  

F l o r i d a  C o n s t i t u t i o n .  W e  answer t h e  q u e s t i o n  i n  t h e  a f f i r m a t i v e  

and quash  t h e  o p i n i o n  of  t h e  d i s t r i c t  c o u r t .  

Brenda Causey was c o n v i c t e d  of a r s o n  a f t e r  h e r  b o y f r i e n d ' s  

r e n t e d  house  burned.  Fol lowing t h e  c o n v i c t i o n ,  h e r  

c o u r t - a p p o i n t e d  c o u n s e l  f i l e d  a  b r i e f  p u r s u a n t  t o  Anders v .  

C a l i f o r n i a ,  s t a t i n g  t h a t  s h e  c o u l d  n o t  make any good f a i t h  

arguments  t o  s u p p o r t  r e v e r s i b l e  e r r o r .  Causey d i d  n o t  f i l e  a  p r o  

se b r i e f  w i t h i n  t h e  a l l o t t e d  t i m e  p e r i o d ,  and t h e  s t a t e  f i l e d  i t s  

Anders answer b r i e f .  Upon i t s  own review of t h e  r e c o r d ,  t h e  

f i r s t  d i s t r i c t  found r e v e r s i b l e . e r r o r  i n  t h e  t r i a l  c o u r t ' s  

r e f u s a l  t o  a l l o w  Causey ' s  c o u n s e l  t o  impeach t h e  s t a t e ' s  main 



w i t n e s s  d u r i n g  c ross -examina t ion .  Without  r e q u e s t i n g  t h e  

submiss ion of b r i e f s  from t h e  p a r t i e s  on t h a t  i s s u e ,  t h e  d i s t r i c t  

c o u r t  r e v e r s e d  t h e  c o n v i c t i o n  and remanded t h e  c a s e  t o  t h e  

c i r c u i t  c o u r t . *  

Before  r e s o l v i n g  t h e  c e r t i f i e d  q u e s t i o n ,  a  p r e l i m i n a r y  

i s s u e  must b e  addressed .  That  i s ,  t o  what e x t e n t  must a  d i s t r i c t  

c o u r t  review t h e  r e c o r d  pu r suan t  t o  t h e  f i l i n g  of  an  Anders 

b r i e f ?  The s t a t e  con tends  t h a t  Anders r e q u i r e s  no more t han  a  

c u r s o r y  review,  i . e . ,  on ly  t o  t h e  e x t e n t  of  e r r o r s  p r e v i o u s l y  

p o i n t e d  o u t .  To s u p p o r t  t h i s  c o n t e n t i o n ,  t h e  s t a t e  c i t e s  S tokes  

v .  S t a t e ,  485 So.2d 875 ( F l a .  1st DCA 1 9 8 6 ) .  I n  t h a t  c a s e ,  t h e  

d i s t r i c t  c o u r t  h e l d  t h a t  "Anders . . . does n o t  r e q u i r e  t h e  

a p p e l l a t e  c o u r t  t o  review t h e  r e c o r d  i n  s e a r c h  of  e r r o r s  n o t  

r a i s e d  by e i t h e r  a p p e l l a n t  o r  h i s  counse l . "  - I d .  a t  876. 

I f  a p p e l l a t e  counse l  ha s  a l r e a d y  b rought  p o s s i b l e  e r r o r s  

t o  t h e  a t t e n t i o n  of  t h e  c o u r t ,  t h en  t h e r e  would be no need t o  

f i l e  an  Anders b r i e f .  The requ i rement  i n  Anders of s u b m i t t i n g  a  

b r i e f  s t a t i n g  t h a t  t h e  p u b l i c  de f ende r  h a s  found no r e v e r s i b l e  

e r r o r  even worthy of  a  good f a i t h  argument i s  i n t ended  t o  promote 

f a i r  a p p e l l a t e  review,  n o t  s t i f l e  it.  This  requ i rement  was 

s p e c i f i c a l l y  meant t o  " induce  t h e  c o u r t  t o  pursue  a l l  t h e  more 

v i g o r o u s l y  i t s  own rev iew."  Anders,  386 U.S. a t  745. Th i s  

i m p l i e s  t h a t  some degree  o f  independent  review i s  r e q u i r e d ,  and 

we d i s app rove  S tokes  t o  t h e  e x t e n t  t h a t  i t  i s  i n c o n s i s t e n t  w i t h  

t h e  i n s t a n t  op in ion .  

Th i s  i s  n o t  t o  say  t h a t  w e  r e a d  Anders a s  r e q u i r i n g  a  

" f i n e  t o o t h  comb" s t y l e  of  review.  By no means shou ld  t h i s  

op in ion  be r e a d  t o  r e q u i r e  d i s t r i c t  c o u r t s  t o  r e a d  between t h e  

l i n e s  o f  a  r e c o r d  t o  d i s c o v e r  t h e  most remote,  u n l i k e l y  e r r o r .  

A t  t h e  ve ry  l e a s t ,  however, pu r suan t  t o  Anders,  i n  o r d e r  t o  

a s s u r e  i n d i g e n t s  f a i r  and meaningful  a p p e l l a t e  review,  t h e  

*Causey subsequen t l y  p leaded  g u i l t y  t o  t h e  o f f e n s e  of  
a t t emp ted  a r son .  Desp i t e  t h i s  d i s p o s i t i o n ,  w e  r e t a i n  
j u r i s d i c t i o n  t o  r e s o l v e  t h i s  s t i l l  v i a b l e  i s s u e  of g r e a t  impor t .  
See Sadowski v. Shevin ,  345 So.2d 330 ( F l a .  1977 ) .  



a p p e l l a t e  c o u r t  must examine t h e  r e c o r d  t o  t h e  e x t e n t  n e c e s s a r y  

t o  d i s c o v e r  any e r r o r s  a p p a r e n t  on t h e  f a c e  of  t h e  r e c o r d .  

D i s s e n t i n g  i n  S t o k e s ,  Judge B a r f i e l d  s t a t e d  t h a t  " t h e  

b e t t e r  p o l i c y  i s  f o r  t h e  a p p e l l a t e  c o u r t  t o  review t h e  e n t i r e  

r e c o r d  i n  each  c a s e  i n  which an  Anders b r i e f  has  been f i l e d  by 

a p p e l l a t e  c o u n s e l ,  whether  o r  n o t  t h e  a p p e l l a n t  f i l e s  a  -- p r o  se 

b r i e f . "  485 So.2d a t  877 ( B a r f i e l d ,  J . ,  d i s s e n t i n g ) .  W e  a g r e e  

t h a t  t h i s  i s  t h e  b e t t e r  p o l i c y .  While c o u r t s  s h o u l d  n o t  assume 

t h e  r o l e  of  a p p e l l a t e  c o u n s e l ,  r e v e r s i b l e  e r r o r  s h o u l d  n o t  be 

i g n o r e d  s imply  because  an  i n d i g e n t  a p p e l l a n t  o r  a  p u b l i c  d e f e n d e r  

f a i l e d  t o  p o i n t  it  o u t .  

W e  now r e a c h  t h e  c e r t i f i e d  q u e s t i o n  p r e s e n t e d  t o  t h i s  

Cour t .  I n  t h e  e v e n t  t h a t  t h e  rev iewing  c o u r t  " f i n d s  any of t h e  

l e g a l  p o i n t s  a r g u a b l e  on t h e i r  m e r i t s  (and t h e r e f o r e  n o t  

f r i v o l o u s )  i t  must ,  p r i o r  t o  d e c i s i o n ,  a f f o r d  t h e  i n d i g e n t  t h e  

a s s i s t a n c e  o f  c o u n s e l  t o  a rgue  t h e  a p p e a l . "  Anders ,  386 U.S. a t  

744. W e  r e a d  t h i s  t o  a l l o w  b o t h  t h e  a p p e l l a n t  and t h e  s t a t e  t o  

submit  b r i e f s  on i s s u e s  t h a t  t h e  c o u r t  h a s  found i n  i t s  

independen t  r ev iew t o  be  a r g u a b l e  on t h e  m e r i t s .  S u b m i t t i n g  such 

b r i e f s  w i l l  g i v e  t h e  a p p e l l a t e  c o u r t  t h e  b e n e f i t  of  each  s i d e ' s  

t h o u g h t s ,  r e s e a r c h ,  and a n a l y s i s  s o  t h a t  t h e  c o u r t  can b e  more 

f u l l y  informed on t h e  i s s u e s .  

I n  t h e  c a s e ,  sub  j u d i c e ,  t h e  F i r s t  D i s t r i c t  Court  of 

Appeal r e v e r s e d  Causey ' s  c o n v i c t i o n  w i t h o u t  a l l o w i n g  e i t h e r  p a r t y  

t o  b r i e f  t h e  i s s u e .  Both p a r t i e s  a g r e e ,  a s  do w e ,  t h a t  t h i s  was 

e r r o r .  Except  i n  ext reme o r  e x t r a o r d i n a r y  c i r c u m s t a n c e s ,  t h e  

d i s t r i c t  c o u r t  s h o u l d  r e q u e s t  t h a t  b r i e f s  be  s u b m i t t e d  on t h e  

i s s u e s  r a i s e d  by t h e  c o u r t  b e f o r e  t h e  c o u r t  r e n d e r s  i t s  o p i n i o n .  

T h i s  would p r e s e n t  b o t h  s i d e s  w i t h  t h e  f a i r  o p p o r t u n i t y  t o  be  

h e a r d .  

No such  o p p o r t u n i t y  was a v a i l a b l e  h e r e .  Moreover, no 

ex t reme  o r  e x t r a o r d i n a r y  c i r c u m s t a n c e s  r e q u i r i n g  exped ience  were 

p r e s e n t .  Accordingly ,  w e  answer t h e  c e r t i f i e d  q u e s t i o n  i n  t h e  

a f f i r m a t i v e ,  quash  t h e  o p i n i o n  of t h e  d i s t r i c t  c o u r t ,  and remand 

f o r  p r o c e e d i n g s  c o n s i s t e n t  w i t h  t h i s  o p i n i o n .  

I t  i s  s o  o r d e r e d .  

McDONALD, C . J . ,  and OVERTON, EHRLICH, SHAW, BARKETT and GRIMES, JJ.,  
Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. -3- 
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