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I. IN'TRODUC'TION 

General 're1 ephone Company o f  F l  o r i  da ( h e r e i  n a f t e r  r e f e r r e d  t o  as 

"GTFL") submits t h i s  B r i e f  i n  response t o  t he  I n i t i a l  B r i e f  f i l e d  by 

Manatee County on o r  about June 24, 1986. Th i s  proceeding concerns 

Manatee County 's  p e t i t i o n  f i l e d  be fo re  t h e  F l o r i d a  Pub1 i c  Serv ice  

Commission ( h e r e i n a f t e r  r e f e r r e d  t o  as "Commi ss ion " ) ,  r eques t i ng  t h a t  

GTFL be requ i red  t o  change the  e x i s t i n g  se rv i ce  arrangements c u r r e n t l y  

u t i l i z e d  t o  serve an undeveloped area o f  Manatee County, f o r  reasons 

t o t a l  l y  un re la ted  t o  t he  p r o v i s i o n  o f  good and adequate telephone 

serv ice .  S p e c i f i c a l l y ,  Manatee County sought an o rder  o f  t he  Commis- 

s i o n  d i r e c t i n g  GTFL t o  serve such area from the  Bradenton Bay exchange 

i n s t e a d  o f  t he  Sarasota exchange. The re1 i e f  requested by Manatee 

County was denied by Order No. 15857 issued on March 19, 1986. Order 

No. 15857 discussed Manatee County 's  evidence i n  d e t a i l  and u l t i m a t e l y  

concluded t h a t :  "Simply put,  we do no t  b e l i e v e  t h a t  t he  concerns o f  

Manatee County a re  a f u n c t i o n  o f  telephone exchanges." ( ~ . 2 ) l  Thus, 

t h e  Commission made the  f i n d i n g  t h a t  Manatee County 's  evidence i n  

suppor t  o f  i t s  request  f o r  a change i n  telephone exchanges was no t  

p e r t i n e n t  t o  t he  i ssue  o f  whether GTFL i s  p r o v i d i n g  good and adequate 

t e l  ephone serv ice .  

"R. " r e f e r s  t o  pages o f  t he  record. "Tr.  " r e f e r s  t o  
pages o f  t h e  Hea r i ng  T ransc r i p t .  "A. " r e f e r s  t o  pages of Appel l a n t ' s  
Appendix submi t ted he re in  pursuant  to-he p r o v i s i o n s  o f  F la .  R. App. P. 
9.220. S a i d  Appendix con ta ins  r e l e v a n t  p o r t i o n s  o f  t he  reco rd  f o r  t h e  
C o u r t ' s  convenience. 



Manatee County has submitted a twenty-nine (29)  page B r i e f  i n  t h i s  

proceeding, which does no th ing  more than reargue the  evidence and 

reasons i t submit ted i n  support  o f  i t s  request  which was denied by the 

Commission. As w i l l  be discussed i n  d e t a i l  i n f r a ,  such an approach 

does no t  meet t he  c r i t e r i a  f o r  successful  j u d i c i a l  review, as t h i s  

Cour t  w i l l  n o t  s u b s t i t u t e  i t s  op in ion  f o r  the  dec is ion  rendered by the  

t r i e r  o f  f a c t ,  based upon a r e s o l u t i o n  o f  c o n f l i c t i n g  evidence. 

Furthermore, the Cour t  should note t h a t  t he  evidence submitted by 

Manatee County a t  the hear ing  and as reargued i n  i t s  B r i e f ,  has 

absol u t e l y  no appl i cabi  1 i t y  o r  re1 evance t o  t h i s  proceedi ng, s ince i t  

does n o t  p e r t a i n  t o  the  j u r i s d i c t i o n  o f  the  Commission which i s  s e t  

f o r t h  i n  Sec t ion  364.14(2) F la .  S ta t .  (1985).2 Said sec t i on  g ives 

the  Commission a u t h o r i t y  t o  o rder  equipment and se rv i ce  changes i f  

inadequate serv ice  i s  being prov ided by the telephone u t i l  i t y .  Sect ion 

364.14(2) does no t  a l low the  Commission t o  o rder  se rv i ce  changes based 

on po l  i ti ca l  motives unre l  a ted t o  telephone serv ice.  

* A l l  f u r t h e r  references are  t o  F l a .  S ta t .  (1985) unless other-  
wise ind ica ted .  



11. STATEMENT OF THE CASE AND FACTS 

GTFL has reviewed the  "Statement o f  the  Case and Statement o f  t he  

Fac t s "  submi t ted  by the  Manatee County and f i n d s  i t t o  be argumentat ive 

and biased. Therefore, GTFL w i l l  submit  a s h o r t  and conc ise Statement 

o f  Fac ts  f o r  t he  C o u r t ' s  cons idera t ion .  I n  a d d i t i o n ,  GTFL w i l l  t ake  

t h e  Statement o f  Facts  as submi t ted by Manatee County and w i l l  supply 

t h e  necessary omissions .3 

A. GTFL Statement o f  Fac t s  

T h i s  proceeding commenced on A p r i l  12, 1985, when Manatee County 

f i  l e d  a r e s o l u t i o n  w i t h  the  Commission reques t i ng  t h a t  an undeveloped 

and un inhab i ted4  area o f  Manatee County which i s  p r e s e n t l y  served by 

t h e  GTFL Sarasota Exchange be t r a n s f e r r e d  t o  t h e  GTFL Bradenton 

exchange. (R.1) By Order No. 14545 i ssued  on J u l y  8, 1985, t h e  

Commission denied t he  requested r e l i e f  through t he  issuance o f  a 

Proposed Agency Ac t ion .  (A.4) Manatee County f i l e d  a t i m e l y  p r o t e s t  

t o  t he  Commission's o rder  and the  ma t te r  proceeded t o  hear ing. (R.9) 

Manatee County presented t he  f o l  l ow ing  test imony i n  suppor t  o f  i t s  

p o s i t i o n  t h a t  te lephone s e r v i c e  should be rendered f rom a d i f f e r e n t  

exchange. F i r s t ,  Manatee County a l l e g e d  t h a t  t h e r e  i s  con fus ion  among 

r e s i d e n t s  o f  Manatee County as t o  where they l i v e .  (Tr.24) The 

3 The Cou r t  should no te  t h a t  t he  Commission i nc l uded  s p e c i f i c  
c i t a t i o n s  t o  t he  t r a n s c r i p t  i n  i t s  Order No. 15857. Those s p e c i f i c  
r e c o r d  re fe rences  a re  a l l  t he  Cour t  need r e f e r  t o  i n  o rde r  t o  r e s o l v e  
t h i s  mat te r .  However, GTFL w i l l  respond t o  a l l  f a c t s  r a i s e d  by Manatee 
County i n  o rde r  t o  p l ace  a f u l l  p resen ta t i on  o f  evidence be fo re  t h e  
Court .  

A t  the  t ime o f  hear ing  t h e r e  was one person 1 i v i n g  i n  t he  
area. (Tr.36) 



County r e a l i z e s  t h a t  t h i s  con fus ion  comes f rom people who l i v e  i n  

Manatee County b u t  have Sarasota mai 1 i ng addresses. ( I d .  ) Th i s  

con fus ion  a l l e g e d l y  r e s u l t e d  i n  some $20,000 i n  sa les t a x  be ing  

m is repo r ted  t o  Sarasota County. (Tr.16) I n  add i t i on ,  t he re  have been 

a few i s o l a t e d  ins tances  o f  a Sarasota 911 surcharge (509) be ing  

mi sappl i e d  t o  Manatee County res iden ts .  (Tr.25) Manatee County a1 so 

takes  excep t ion  t o  the  f a c t  t h a t  a business i n  the  a f f e c t e d  area w i l l  

be l i s t e d  i n  the  Sarasota y e l l o w  pages. (Tr.30) T h i s  w i l l  a l l e g e d l y  

d i v e r t  business f rom Manatee County. (Tr.31) Manatee County a1 so 

c l a ims  t h a t  t o u r i s t s  do n o t  know what county they are i n  when they a re  

v i s i t i n g  t he  area. (Tr.50) Manatee County seeks a d i f f e r e n t  exchange 

t o  end t h e  a l l e g e d  con fus ion  and economic losses  f rom spreading t o  

f u t u r e  developments. F i n a l l y ,  Manatee County c la ims  t h a t  911 s e r v i c e  

i s  n o t  adequate f o r  t h i s  undeveloped area.5 

GTFL opposed t he  re1 i e f  requested by Manatee County. GTFL 

presented test imony p e r t a i  n i  ng t o  t he  general f a c t o r s  and o b j e c t i v e s  i t  

cons iders  i n  es tab l  i sh ing  c e n t r a l  o f f i c e s  and telephone exchanges. 

(Tr.lOO) The fundamental o b j e c t i v e  i n  p r o v i d i n g  te lephone se rv i ce  i s  

t o  cons ider  t he  telephone se rv i ce  requi rements and preferences o f  the  

Manatee County 's  p o s i t i o n  on emergency 911 s e r v i c e  i s  a pr ime 
example o f  the  type  o f  evidence i t  presented i n  t h i s  mat te r .  Manatee 
County c la ims  t h a t  e x i s t i n g  911 i s  inadequate on the  one hand and on 
t h e  o t h e r  excepts ou t  t he  developed area f rom the  r e l i e f  requested 
here in .  The end r e s u l t  under Manatee County 's  own requested re1 i e f  i s  
t h a t  e x i s t i n g  r e s i d e n t s  w i l l  have a l l e g e d l y  inadequate 911 serv ice ,  b u t  
t h e  undeveloped and un inhab i t ed  area w i l l  have adequate p r o t e c t i o n .  



customers i n  any p a r t i c u l a r  area. (Tr.101) Indeed, the  es tab l i shment  

of exchange boundaries e n t a i  1 the  f o l l  owing e l  ements: 1 ) adequacy o f  

se rv ice ;  2) s e r v i c e  requirements;  3 )  l o c a l  c a l l i n g  scope and 4 )  

customer preferences.  ( I d .  ) GTFL cons idered  a1 1 o f  the fo rego ing  

f a c t o r s  i n  dec id i ng  t o  p rov ide  s e r v i c e  t o  South Manatee County f rom the  

Sarasota exchange. GTFL conducted a customer survey o f  Southern 

Manatee County r e s i d e n t s  l i v i n g  i n  W h i t f i e l d  Es ta tes  which i s  

immediate ly  ad jacen t  t o  t he  area which i s  t he  s u b j e c t  ma t te r  o f  t h i s  

proceeding. (T r .  102) The Whi t f i e l  d Es ta tes  r e s i d e n t s  were unanimous 

i n f a v o r i  ng Sarasota telephone s e r v i c e  from the  Sarasota exchange over 

te lephone se rv i ce  f rom the  Bradenton exchange. ( I d .  ) GTFL performed 

t h i s  study because a t  one t ime  Manatee County i n d i c a t e d  t h a t  they 

wanted a l l  o f  Southern Manatee County t r a n s f e r r e d  i n t o  the  Bradenton 

exchange s e r v i c e  area. ( I d . )  Th i s  reques t  was a l s o  denied by the  

Commission. 

GTFL a l s o  cons idered the  c o s t  o f  p r o v i d i n g  se rv i ce  t o  Manatee 

County through t he  Bradenton exchange. It was determined t h a t  t h i s  

c o s t  wo1.11d be i n  excess o f  $200,000 ove r  and beyond p r o v i d i n g  t he  

s e r v i c e  ou t  o f  the  Sarasota exchange. ( E x h i b i t  A ) ~  

Based on t h e  f o rego i  ng evidence, t he  Commission conc l  ~ ~ d e d  t h a t  

Manatee County ' s requested re1  i e f  should no t  be granted. 

Manatee County i s  t o t a l l y  i n c o r r e c t  when i t  a1 leges  t h a t  GTFL 
c o u l d  p rov ide  s e r v i c e  f rom the  Bradenton Bay exchange through a 
development known as Tara. (MC.25) The bas i c  problem w i t h  Manatee 
County 's  argument on t h i s  p o i n t  i s  t h a t  Tara does n o t  e x i s t  a t  t he  
c u r r e n t  t ime. (Tr.144-145) Therefore,  Manatee County ' s  argument has 
no bas is  i n  f a c t .  



B. GTFL Add i t ions  t o  Manatee County's 
Statement o f  Fac ts  

Manatee County d i r e c t s  the Cour t ' s  a t t e n t i o n  t o  the f a c t  t h a t  i t  

has a concern t h a t  i t s  f u t u r e  c i t i z e n s  w i l l  encounter c e r t a i n  problems 

i n  the c u r r e n t l y  undeveloped area s i m i l a r  t o  problems encountered i n  

the  developed po r t i ons  o f  Manatee County. (MC .2 I7 However, Manatee 

County f a i l s  t o  mention t h a t  the developed p o r t i o n  o f  Manatee County 

( W h i t f i e l d  Es ta tes  and Palm A i r e )  support having serv ice  from the 

Sarasota exchange. (Tr.36) Furthermore, Manatee County omits the f a c t  

t h a t  the land and business developers i n  t h i s  area have not  supported 

the  County's pos i t i on .  (Tr.38) Indeed, the  l e t t e r s  and telephone 

c a l l s  from proper ty  owners i n  the a f f e c t e d  area support the r e t e n t i o n  

o f  the cu r ren t  telephone designat ion. (R.18) Therefore, the c i t i z e n s  

o f  Manatee County do n o t  perceive any problems w i t h  the e x i s t i n g  

arrangement. 

Next, Manatee County claims t h a t  res idents  are being charged a one 

percent  (1%) Sarasota sales tax  on telephone b i l l  s. I n i t i a l l y ,  Manatee 

County f a i l s  t o  p o i n t  ou t  t h a t  on ly  a l i m i t e d  number o f  people have 

experienced t h i s  problem. (T r  .26, 179) Fur ther ,  Manatee County 

ignores the evidence o f  record t h a t  any such problem associated w i t h  

the  wrongful b i l l  i n g  o f  taxes i s  s o l e l y  due t o  the physical  l o c a t i o n  o f  

GTFL w i l l  make c i t a t i o n  t o  Manatee County's I n t i a l  B r i e f  as 
fo l l ows :  (MC. - 



t he  p roper ty .  (Tr.39) Manatee County t e s t i f i e d  t h a t  t he  a p p l i c a t i o n  

o f  a  sa les  t a x  has no a s s o c i a t i o n  w i t h  the  bus iness '  te lephone l i s t i n g .  

( I d . )  F i n a l l y ,  Manatee County omi ts  t he  f a c t  t h a t  i t  i s  c u r r e n t l y  

undergoing a process o f  renun~ber i  rrg and reass i  gn i  ng addresses t o  

r e s o l  ve t h i  s  problem. (T r .  178) Some Manatee County r e s i d e n t s  have 

Sarasota addresses. GTFL uses o f f i c i a l  maps which a re  p rov ided  by 

Manatee County t o  determine t he  appl i c a b i l  i t y  o f  taxes. (Tr.179) GTFL 

cannot be found a t  f a u l t  i f  Manatee County cannot c o r r e c t l y  prepare 

t h e i r  own maps regard ing  the  phys i ca l  l o c a t i o n  o f  t he  p r o p e r t i e s  w i t h i n  

i t s  boundaries. ( I d .  ) 

Manatee C o ~ ~ n t y  nex t  r a i s e s  some concerns w i t h  t he  p r o v i s i o n  o f  

y e l l  ow page a d v e r t i s i n g .  (MC.3) However, Manatee County f a i l s  t o  

p o i n t  ou t  t h a t  whether a  business p laces a y e l l o w  page ad i s  a  d i sc re -  

t i o n a r y  business dec is ion .  Therefore,  any business p r o p r i e t o r  i s  f r e e  

t o  p lace  ye1 1 ow page ads i n  any d i r e c t o r y  when i t  i s  deemed prudent  t o  

do so. Manatee County a l s o  omi ts  the  f a c t  t h a t  t h e  business and 

r e s i d e n t i a l  l i s t i n g s  f o r  Manatee County r e s i d e n t s  a re  l i s t e d  i n  both 

t h e  Bradenton and Sarasota w h i t e  pages. (Tr.40) 

Manatee C o ~ ~ n t y  a l s o  makes severa l  arguments regard ing  confusion 

among r e s i d e n t s  o f  Manatee County as t o  where they res ide .  (MC.3-5) 

GTFL p o i n t s  o u t  t h a t  Manatee County w i tness  S ta rne r  admi t ted  t h a t  

people do n o t  c o n s u l t  phone numbers t o  determine where they l i v e .  

(Tr .  39) 

Manatee County a l s o  a l l e g e s  t h a t  t h e r e  i s  a  problem w i t h  the  

c a l l i n g  scope f rom the  Sarasota c e n t r a l  o f f i c e .  (MC .5) Again, Manatee 



County f a i l s  t o  p o i n t  o u t  t o  t he  Cour t  t h a t  t he  Commission a l ready  

r u l e d  on t h i s  m a t t e r  i n  another proceeding. An Extended Area Se rv i ce  

(EAS) p e t i t i o n  was f i l e d  be fo re  t h e  Commission reques t i ng  t o l l  f r e e  

s e r v i c e  f rom Sarasota t o  Palmet to  (Nor th  Manatee County). The 

Commission went through i t s  usual  procedures pursuant  t o  Commission 

Rule 25-4.42 t o  o b t a i n  t h e  op in ions  o f  the  pub1 i c  as t o  t he  need f o r  

such serv ice .  The EAS p e t i t i o n  f o r  s e r v i c e  between Palmet to  and 

Sarasota was denied by t he  Commission because o f  an i n s u f f i c i e n t  

community o f  i n t e r e s t  between Palmet to  and Sarasota. (Tr.36) 

Therefore,  t h e r e  i s  no problem w i t h  t he  c a l l  i n g  scope p rov ided  by t he  

Sarasota exchange. 

Manatee County nex t  a l l e g e s  t h a t  i t  wants t o  s top  the  con fus ion  

and economic losses  which c u r r e n t l y  e x i s t  i n  t he  W h i t f i e l d  Es ta tes ,  

B a l l e n t i n e  Manor, and Palm A i r e  areas o f  t he  county. (MC.6) However, 

Manatee County f a i l s  t o  p o i n t  ou t  t h a t  these r e s i d e n t s  and t h e  

developers o f  the  un inhab i t ed  area o f  Manatee County a re  p e r f e c t l y  

happy w i t h  t he  s e r v i c e  they rece ive .  The f o rego ing  developed areas i n  

Manatee County were exc luded f rom t h i s  p e t i t i o n  because t he  r e s i d e n t s  

e x p l i c i t l y  d i d  n o t  want t o  be served f rom another  c e n t r a l  o f f i c e .  

(Tr.35) 'Therefore, t he  popu la t i on  o f  the devel oped p o r t i o n  o f  Manatee 

County does no t  concur i n  the  County 's  p o s i t i o n  i n  t h i s  mat te r .  

F i n a l l y ,  Manatee County se ts  f o r t h  a  l eng thy  d i s s e r t a t i o n  

concern ing  t he  p r o v i s i o n  o f  911 s e r v i c e  i n  Manatee County. (MC.7-10) 

It i s  Manatee County 's  p o s i t i o n  t h a t  the  e x i s t i n g  p r o v i s i o n  o f  911 as 

i t  i s  rendered today i s  n o t  s u f f i c i e n t .  'Therefore, Manatee County 



asser ts  t h a t  se rv i ce  has t o  be rendered from the Bradenton Bay cen t ra l  

o f f i c e  t o  c o r r e c t  t h i s  problem. The Cour t  should note one i nhe ren t  

d e f e c t  i n  Manatee County 's  p o s i t i o n  on t h i s  issue. F i r s t ,  i t  should be 

no ted  t h a t  the requested change t o  the Bradenton Bay c e n t r a l  o f f i c e  f o r  

911 w i l l  have no e f f e c t  on the  p r o v i s i o n  on 911 se rv i ce  t o  the  

developed p o r t i o n  o f  Manatee County based on the  County's awn request.  

Therefore, Palm A i r e  and Whi t f i e l  d  Es ta tes  w i l l  cont inue r e c e i v i n g  91 1  

se rv i ce  from the  Sarasota c e n t r a l  o f f i c e  which i s  a l l eged  t o  be 

d e f i c i e n t  by Manatee County. Only the  undeveloped p o r t i o n  o f  Manatee 

County w i l l  be protected.  One cannot he lp  wondering about the  

c r e d i  b i  1  i t y  o f  Manatee County ' s  p o s i t i o n  s ince  the  i nhab i ted  area wi 11 

n o t  be a f f e c t e d  - on l y  the  undeveloped and un inhab i ted  area w i l l  

r ece i ve  the  a1 l eged l y  proper  serv ice.  

GTFL w i l l  be i n s t a l l i n g  a  d i g i t a l  sw i tch  i n  the  Sarasota c e n t r a l  

o f f i c e  be fore  the  a f f e c t e d  area wi 1  1  be devel oped. Accordi ng l  y  , since 

the  area i s  c u r r e n t l y  un inhab i ted  except f o r  one i n d i v i d u a l ,  the  area 

w i l l  be served by d i g i t a l  equipment a1 low ing  f o r  enhanced 91 1  i n  the  

manner requested by Manatee County a t  the t ime i t  i s  needed. (Tr.181) 



111. SUMMARY OF ARGUMENT 

GTFL submits two bas ic  arguments i n  response t o  A p p e l l a n t ' s  B r i e f  

f o r  the  C o u r t ' s  considerat ion.  F i r s t ,  GTFL demonstrates t h a t  con t ra ry  

t o  the content ions o f  the Appe l lan t  t h a t  there  i s  indeed competent and 

subs tan t i a l  evidence t o  support  the Commission's decis ion.  Th i s  Court  

has r u l e d  on many occasions t h a t  i t  wi 11 no t  reweigh decis ions based on 

competent and subs tan t i  a1 evidence. Second, GTFL argues t h a t  Sec t ion  

364.14(2) permi ts  changes i n  telephone u t i  1 i t y  p l a n t  on ly  when serv ice  

i s  inadequate o r  i n s u f f i c i e n t .  Manatee County never presented any 

evidence t o  b r i n g  the  fo rego ing  s t a t u t e  i n t o  p lay.  Rather, Manatee 

County submit ted test imony which requested a change i n  telephone 

se rv i ce  based on p o l i t i c a l  motives. Such evidence i s  no t  s u f f i c i e n t  t o  

invoke the Commission's a u t h o r i t y  t o  a c t  upon the request.  



I V .  ARGUMENT 

A. The Order o f  t he  Pub l i c  Serv ice 
Conmission i s  supported by competent 
and subs tan t ia l  evidence and t h i s  
Court  cannot s u b s t i t u t e  i t s  op in ion  
f o r  t h a t  o f  t h e  Conmission. 

I t  i s  we l l  s e t t l e d  t h a t  the  Commission's decisions must be 

supported by competent and substant ia l  evidence. Duval U t i l  i ty Company 

v. F l o r d i a  Pub l ic  Serv ice Commission, 380 So.2d 1028 (Fla.  1980); 

C i t i z e n s  o f  F l o r i d a  v. Hawkins, 356 So.2d 254 (Fla.  1978); City o f  

P lan t  City v. Mayo, 337 So.2d 966, 974 (Fla.  1976). 

I n  the  Duval case, supra, the Court def ined competent and 

substant ia l  evidence as f o l l  ows: 

"Competent substant ia l  evidence i s  'such 
evidence as w i l l  es tab l i sh  a substant ia l  
bas is  o f  f a c t  from which the f a c t  a t  
i ssue can reasonably be i n f e r r e d  [or ] .  . . 
such re levant  evidence as a reasonable 
mind would accept as adequate t o  support 
a conclusion. '  -De Groot -v. She f f i e ld ,  
95 So.2d 912. 916 (Fla.  1957)" 380 So.2d 

GTFL submits t h a t  the  twenty-nine (29) page B r i e f  o f  Manatee 

County which does noth ing except reargue the evidence i n  t h i s  mat ter  i s  

uncon t rove r t i b le  proof  t h a t  the Commission's decis ion i s  supported by 

competent and substant ia l  evidence. The only f a c t  which Manatee County 

cannot accept i s  the u l t i m a t e  concl us ion which the Commission reached 

a f t e r  consider ing a l l  the  evidence i n  t h i s  matter.  

Now, Manatee County i s  asking t h i s  Court t o  reach a d i f f e r e n t  

dec is ion  based on the exact same fac ts .  This, the Court cannot do. It 

i s  we l l  es tab l ished i n  F l o r i d a  t h a t  the Court w i l l  no t  s u b s t i t u t e  i t s  



op in ion  f o r  t h a t  o f  the Commission merely because a d i f f e r e n t  r e s u l t  

cou ld  have been reached based on the evidence. Th is  Court recen t l y  

s ta ted  i t s  p o s i t i o n  on t h i s  issue i n  Gu l f  Power Company v. F l o r i d a  

Pub l i c  Serv ice Commission, 453 So.2d 799, 803 (F la.  1984) as 

f o l l  ows: 

"We have repeatedly s ta ted  the standard 
o f  j u d i c i a l  review by which we are guided 
when we review PSC orders. We w i l l  no t  
over tu rn  an order o f  the  PSC because we 
would have a r r i v e d  a t  a d i f f e r e n t  r e s u l t  
had we made the i n i t i a l  decis ion and we w i l l  
n o t  reweigh the evidence. Our task i s  t o  I 

determine whether competent subs tant i  a1 
evidence supports a PSC order.  C i t i z e n s  v. 
Pub l i c  Serv ice Commission, 435 So.2d 784 
(F la.  1983); C i t i z e n s  v. Pub l i c  Serv ice 
Commission 425 So.2d 534 (F la .  1982); Shevin 
v. Yarboroygh, 274 So.2d 505 (F la.  1 9 7 r  

The PSC was presented w i t h  c o n f l i c t i n g  
e v i  dence. It understood Gul f ' s proposal , 
i d e n t i f i e d  i t s  concerns, and gave Gul f  every 
oppor tun i ty  t o  exp la in  why i t s  customers 
should support more o f  P l a n t  Daniel  than 
the p ro  r a t a  share o f  those u n i t s  committed 
t o  t h e i r  serv ice.  Gu l f  d i d  n o t  prov ide an 
answer t h a t  was s a t i s f a c t o r y  t o  the PSC." 

See also: C i t i z e n s  v. Pub1 i c  Serv ice Commission, 448 So.2d 1024 

(F la .  1984) and 

Serv ice Commission, 446 So.2d 1063, 1067 (F la .  1984). 

Here, the Commission d i d  no t  accept Manatee County's evidence t h a t  

t he re  should be a boundary change. Manatee County simply d i d  n o t  

present  evidence t h a t  was s a t i s f a c t o r y  t o  the PSC. The u l t i m a t e  

f i n d i n g  made by the Commission was as fo l  lows: 

"To summarize, we f i n d  t h a t  r e t e n t i o n  o f  t he  
c u r r e n t  telephone exchange boundaries w i l l  



not  r e s u l t  i n  a  negative economic, l e g a l  o r  
soc ia l  impact upon the c i t i z e n s  o f  Manatee 
County. The problems t h a t  may have e x i s t e d  
concerning confusion over county o f  residence 
have been lessened by other  recent events. 
Simply put, we do not  be l ieve the  concerns o f  
Manatee County are a  func t i on  o f  telephone 
exchanges. "(A.2) 

Manatee County's evidence was analyzed and r e j e c t e d  by the  

Comni ssion. The Commission found t h a t  Manatee County's evidence was 

not  re levant  o r  germane t o  the issue o f  telephone serv ice.  Pursuant t o  

numerous opinions on t h i s  top ic ,  t h i s  Court w i l l  not  reweigh t h a t  

decis ion on review. 

B. The Pub l i c  Serv ice Comiss ion ' s  
u l  t imate  f i n d i n g  t h a t  the  concerns 
o f  Manatee County are n o t  a  func t i on  
o f  telephone exchanges i s  a  c o r r e c t  
i n t e r p r e t a t i o n  o f  Sect ion 364.14(2) 
F la.  Stat .  (1985) 

It i s  a  card ina l  p r i n c i p l e  o f  regu la tory  law t h a t  the  Pub l i c  

Serv ice Comni s s i  on ' s  "powers and dut ies  are only those i n f e r r e d  

expressly or  imp l i ed l y  by s t a t u t e  ..." State,  Department o f  Transpor- 

t a t i o n  v. Mayo, 354 So.2d 359, 361 (Fla. 1977). Accord, City o f  West 

Palm Beach v. F l o r i d a  Pub l i c  Serv ice Commission, 224 So.2d 322 (Fla.  

1969) and City o f  Cape Coral v. GAC U t i l i t i e s ,  Inc., o f  F lo r i da ,  281 

So.2d 493 (Fla.  1973). I n  t h i s  case, the Coniniission derives i t s  

a u t h o r i t y  t o  hear t h i s  mat ter  pursuant t o  the prov is ions  o f  Sect ion 

364.14(2) which reads i n  p e r t i n e n t  p a r t  as fo l lows:  

"Whenever the  Comni s s i  on f i n d s  . . . t h a t  
the  equipment, f a c i l i t i e s ,  o r  serv ice  o f  
any telephone company are inadequate, 
i n e f f i c i e n t ,  improper, o r  i n s u f f i c i e n t ,  
t he  Commission sha l l  determine the j u s t ,  
reasonabl e, proper, adequate and 



e f f i c i e n t  ... equipment, f a c i l i t i e s ,  and 
s e r v i  ce t o  be t h e r e a f t e r  i n s t a l  1 ed, 
observed, and used and s h a l l  f i x  t he  
same by o rde r  o r  r u l e  as h e r e i n a f t e r  
prov ided.  " 

Thus, pursuant  t o  t h e  above s t a t u t e ,  t h e  evidence presented f o r  an 

equipment o r  f a c i l i t i e s  change must r e l a t e  t o  inadequate o r  improper 

s e r v i c e  be ing  rendered t o  t he  p u b l i c .  I n  t h i s  case, Manatee County has 

n o t  presented a s i n g l e  shread o f  evidence rega rd ing  any d e f i c i e n c y  i n  

t h e  e x i s t i n g  telephone s e r v i c e  p rov ided  i n  Southern Manatee County. 

Manatee County wi tness S ta rne r  t e s t i f i e d  d u r i n g  cross-examinat ion t h a t  

t h e  people who r e s i d e  i n  W h i t f i e l d  Es ta tes  and Palm A i r e  a re  con ten t  

w i t h  t h e i r  e x i s t i n g  telephone serv ice .  M r .  S ta rne r  f u r t h e r  t e s t i f i e d  

t h a t  Manatee County i s  s a t i s f i e d  w i t h  the  c a l l i n g  scope o f  i t s  t e l e -  

phone serv ice .  (T r .  35-36) No s e r v i c e  compla in ts  have been rece ived  

f rom Manatee County rega rd ing  GTFL ' s te lephone serv ice .  (T r .  36-37) 

Based on t h e  f o rego ing  test imony o f  M r .  S ta rner ,  Manatee County has 

admi t ted  t h a t  GTFL i s  p r o v i d i n g  good and adequate te lephone serv ice .  

There f  ore,  Manatee County has n o t  presented s u f f i c i e n t  evidence t o  

invoke  the  Commission's j u r i s d i c t i o n  under t he  above s t a t u t e .  Rather,  

Manatee County has presented evidence concern ing sa les tax;  911 su r -  

charges; d i s c r e t i o n a r y  business a d v e r t i s i n g  expendi tures;  a1 l eged  

d o m i c i l e  confus ion;  a1 l eged  con fus ion  between Sarasota and Manatee 

Count ies;  t o u r i s t s ;  a l l e g e d  economic losses;  and problems i n  a t t r a c t i n g  

businesses. The problem i s  t h a t  none o f  t he  f o rego ing  i tems have any- 

t h i n g  t o  do w i t h  t he  p r o v i s i o n  o f  good and adequate telephone servce. 



Based on the  e v i d e n t i a r y  p resenta t ion  o f  Manatee County i t  must be 

concluded t h a t  t he  reason f o r  Manatee County reques t ing  a change i n  

exchanges i s  f o r  reasons t o t a l l y  un re la ted  t o  telephone serv ice.  A 

read ing  o f  the  e n t i r e  record  i n  t h i s  mat te r  revea ls  t h a t  Manatee 

County 's  r e a l  mot ive i n  t h i s  case i s  t o  e s t a b l i s h  an i d e n t i t y  f o r  

i t s e l f  i n  t h i s  southern geographic area o f  the  County which i s  separate 

and d i s t i n c t  from Sarasota County. However, t h a t  des i re  i s  no t  r e l a t e d  

t o  the  Commission's j u r i s d i c t i o n  which p e r t a i n s  t o  telephone serv ice.  



V. CONCLUSION 

The F l o r i d a  Pub1 i c  Serv ice  Commission issued i t s  order  dec id ing  

t h i s  mat te r  a f t e r  a complete review and ana l ys i s  o f  a1 1 the  evidence 

presented i n  t h i  s proceedi ng. The Cornmi ss ion  even p laced s p e c i f i c  

t r a n s c r i p t  c i t a t i o n s  a f t e r  each f i n d i n g  t o  i n d i c a t e  t he  s p e c i f i c  

evidence i t  was u t i l i z i n g  i n  making i t s  dec is ion.  There can be no 

quest ion regard ing  the  f a c t  t h a t  competent and subs tan t i a l  evidence 

e x i s t e d  t o  support  the  Commission's order.  Therefore, the  Commission ' s  

o rder  should be a f f i rmed  i n  a l l  respects.  

Respec t fu l l y  submit ted t h i s  the  14 th  day o f  Ju l y ,  1986. 
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