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T h i s  is  t h e  b r i e f  of Manatee County i n  s u p p o r t  of  i ts  

r e q u e s t  f o r  a  boundary change from t h e  S a r a s o t a  N o r t h s i d e  

Exchange t o  t h e  Bradenton Bay Exchange. The p a r t i e s  a r e  Manatee 

County, a  p o l i t i c a l  s u b d i v i s i o n  of t h e  S t a t e  of  F l o r i d a  and t h e  

F l o r i d a  P u b l i c  S e r v i c e  Commission. Genera l  Telephone Company of  

F l o r i d a  (Genera l  Telephone) was a l lowed t o  i n t e r v e n e  i n  t h e  

p r o c e e d i n g s  below. 

The f i n a l  h e a r i n g  i n  t h e  lower t r i b u n a l  was on 

December 1 3 ,  1985. Refe rences  t o  t h e  t r a n s c r i p t  of  t h e  December • 1 3 ,  1985 h e a r i n g  a r e  by t h e  d e s i g n a t i o n  "TR' fo l lowed by t h e  page  

number(s)  t o  which r e f e r e n c e  is  made. Refe rences  t o  p o r t i o n s  of 

t h e  r e c o r d  n o t  inc luded  i n  t h e  t r a n s c r i p t  of  t h a t  h e a r i n g  a r e  by 

t h e  d e s i g n a t i o n  "R" fo l lowed  by t h e  page number(s)  t o  which 

r e f e r e n c e  i s  made. Refe rences  t o  E x h i b i t s  i n t r o d u c e d  a t  t h e  

h e a r i n g  a r e  i n d i c a t e d  by t h e  d e s i g n a t i o n  "Ex" fo l lowed by t h e  

number of  t h e  e x h i b i t .  



BRIEF OF MANA'fEE COUNTY 

STATEMENT OF THE CASE AND STATEMENT OF FACTS 

STATEMENT OF THE CASE 

T h i s  proceeding c o n c e r n s  an undeveloped p o r t i o n  of 

Manatee County t h a t  h a s  been schedu led  t o  r e c e i v e  i t s  t e l e p h o n e  

s e r v i c e ,  when deve loped ,  from t h e  N o r t h s i d e  Exchange l o c a t e d  i n  

S a r a s o t a  County. By r e s o l u t i o n  f i l e d  w i t h  t h e  F l o r i d a  P u b l i c  

S e r v i c e  Commission (PSC) on A p r i l  1 2 ,  1985 ( R  l ) ,  Manatee County 

p e t i t i o n e d  t h e  PSC f o r  an  o r d e r  r e q u i r i n g  t h a t  Genera l  Telephone 

p r o v i d e  s e r v i c e  t o  t h e  s u b j e c t  a r e a  from t h e  Bradenton Bay 

Exchange, which is l o c a t e d  i n  Manatee County, r a t h e r  t h a n  from 

t h e  N o r t h s i d e  Exchange. 

I n  Order No. 14545, t h e  PSC proposed t o  deny Manatee 

County ' s  r e q u e s t .  ( R  7 ) .  Manatee County t i m e l y  r e q u e s t e d  a  

h e a r i n g ,  which was h e l d  on December 1 3 ,  1985 i n  T a l l a h a s s e e .  On 

September 1 3 ,  1985,  Genera l  Telephone Company of  F l o r i d a ,  I n c .  

( G e n t e l )  was al lowed t o  i n t e r v e n e .  ( R  1 7 )  . P r i o r  t o  t h e  h e a r i n g ,  

Manatee County and G e n t e l  submi t t ed  p r e f  i l e d  t e s t i m o n y  p u r s u a n t  

t o  PSC r u l e s  of  p rocedure .  (TR 1 4 ,  21, 58, 71, 99, 158  and 1 7 7 ) .  

I n  accordance  w i t h  PSC procedure ,  t h e  p r e f i l e d  t e s t i m o n y  was made 

a p a r t  of  t h e  r e c o r d  o f  t h e  h e a r i n g  and t h e  w i t n e s s e s  were 

submi t t ed  t o  c r o s s  examinat ion .  Af ter  t h e  h e a r i n g ,  Manatee 

County and G e n t e l  f i l e d  b r i e f s  ( R  49 and 81) and on March 19 ,  

1986,  t h e  PSC e n t e r e d  t h e  o r d e r  which is t h e  s u b j e c t  of  t h i s  

appea l .  ( ~ 9 4 ) .  



FACTS 

The s u b j e c t  a r e a  is  an  undeveloped a r e a  l o c a t e d  i n  

Manatee County and a d j a c e n t  t o  t h e  S a r a s o t a  County l i n e .  (TR 1 2 ,  

1 5 ,  E x h i b i t s  2A, 2B and 2 1 ) .  Manatee County is concerned t h a t  

t h e  County and i t s  c i t i z e n s  w i l l  encoun te r  problems i n  t h e  

s u b j e c t  a r e a  s i m i l a r  t o  problems encoun te red  i n  t h e  W h i t f i e l d  

E s t a t e s ,  B a l l e n t i n e  Manor and Palm A i r e  a r e a s ,  which a r e  p o r t i o n s  

of  Manatee County t h a t  a r e  w i t h i n  t h e  S a r a s o t a  Nor ths ide  

t e l e p h o n e  exchange, i.e., t h e y  r e c e i v e  t h e i r  t e l e p h o n e  s e r v i c e  

from an exchange l o c a t e d  i n  S a r a s o t a  County. 

The problems encountered  a r e  n o t  i l l u s o r y  o r  

i n s i g n i f i c a n t .  One problem i n v o l v e s  Manatee County r e s i d e n t s  

b e i n g  charged a one  p e r  c e n t  (1%) s a l e s  t a x  on t e l e p h o n e  b i l l s ,  

which t a x  is c o l l e c t e d  by G e n e r a l  Telephone f o r  S a r a s o t a  County. 

(TR 25, E x h i b i t s  2D, 2E, 2F and 2G; composi te  e x h i b i t  3 ) .  The 

t a x  is  p r o p e r l y  l e v i e d  o n l y  on S a r a s o t a  County r e s i d e n t s ,  y e t  

Manatee County r e s i d e n t s  have been s u b j e c t e d  t o  i t  on Genera l  

Telephone b i l l s  f o r  s u b s c r i b e r s  s e r v e d  from t h e  N o r t h s i d e  

Exchange. (TR 25) . 
A d d i t i o n a l l y ,  Manatee County r e s i d e n t s  have had 

imposed upon them a $.50 s u r c h a r g e  l e v i e d  by S a r a s o t a  County f o r  

S a r a s o t a  County ' s  911 s e r v i c e ,  even though Manatee County 

r e s i d e n t s  a r e  n o t  l e g a l l y  s u b j e c t  t o  such  l e v i e s  by S a r a s o t a  

County. (TR 25; composi te  e x h i b i t  3 ) .  These problems have 

con t inued  f o r  months a f t e r  t h e y  were p u r p o r t e d l y  c o r r e c t e d  by 

Genera l  Telephone. (TR 25) . 



Another  problem a r i s e s  w i t h  r e s p e c t  t o  t h e  ye l low 

pages.  C o n t r a r y  t o  t h e  a s s e r t i o n  of  t h e  commission s t a f f  i n  i ts  

s t a t e m e n t  of p o s i t i o n ,  ( R  1 9 ) ,  t h e  Bradenton ye l low pages  and 

S a r a s o t a  ye l low pages  a r e  n o t  " v i r t u a l l y  i d e n t i c a l " .  ( T R  30-31).  

The two sets of ye l low pages  have v e r y  l i t t l e  i n  common and t h e  

S a r a s o t a  ye l low pages  a r e  overwhelmingly devo ted  t o  S a r a s o t a  

b u s i n e s s  e n t i t i e s ,  n o t  Manatee b u s i n e s s e s .  ( T R  30) . 
Thus, a f t e r  t h e  s u b j e c t  a r e a  is deve loped ,  i f  it 

r e c e i v e s  i ts  t e l e p h o n e  s e r v i c e  from t h e  S a r a s o t a  N o r t h s i d e  

Exchange, a  p e r s o n  l i v i n g  t h e r e  who u t i l i z e s  h i s  ye l low pages  

w i l l  b e  r e f e r r e d  a lmos t  e x c l u s i v e l y  t o  S a r a s o t a  b u s i n e s s e s .  (TR 

3 1 ) .  T h i s  w i l l  i n c r e a s e  t h e  f low of commerce t o  S a r a s o t a ,  r a t h e r  

t h a n  t o  Bradenton o r  t o  Manatee County, t o  t h e  obvious  d e t r i m e n t  

of  Manatee County b u s i n e s s e s .  Fur the rmore ,  i t  w i l l  l e s s e n  t h e  

f low of  t a x  d o l l a r s  t h a t  Manatee County d e r i v e s  from s a l e s  t a x e s  

f o r  s a l e s  t h a t  occur  i n  Manatee County. However, i f  t h e  s u b j e c t  

a r e a  r e c e i v e s  i ts  s e r v i c e  from t h e  Bradenton Bay Exchange, t h e  

Manatee County r e s i d e n t s  w i l l  b e  r e f e r r e d  t o  Manatee County 

b u s i n e s s e s  when t h e y  c o n s u l t  t h e i r  ye l low pages .  

To avo id  c o n t i n u a t i o n  and expans ion  of t h e s e  problems,  

which a l r e a d y  e x i s t  f o r  p o r t i o n s  of  Manatee County, t h e  County 

wants  t h e  s u b j e c t  a r e a  t o  b e  inc luded  w i t h i n  t h e  b o u n d a r i e s  of  

t h e  Bradenton Bay Exchange. (TR 29-30). 

Another  problem i n  Manatee a r e a s  s e r v e d  by t h e  S a r a s o t a  

N o r t h s i d e  Exchange is c o n t i n u o u s  c o n f u s i o n  abou t  t h e  coun ty  

boundar ies .  (TR 1 6 ) .  F i f t y - t h r e e  b u s i n e s s e s  r e p o r t e d  a  S a r a s o t a  

County a d d r e s s  r a t h e r  t h a n  a  Manatee County a d d r e s s  on t h e i r  

s a l e s  t a x  r e t u r n s ,  a l t h o u g h  t h e  b u s i n e s s e s  were l o c a t e d  
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i n  Manatee County. A s  a  r e su l t ,  $19,566.71 i n  s a l e s  t a x  

revenues1 t h a t  shou ld  have been d i s t r i b u t e d  t o  Manatee County 

were d i s t r i b u t e d  t o  S a r a s o t a  c o u n t y O 2  (TR 1 6 ,  24-25, Ex. 2C). 

S i m i l a r  c o n f u s i o n  e x i s t s ,  moreover,  on t h e  p a r t  of  

t h o s e  from o t h e r  a r e a s  who do  b u s i n e s s  w i t h  r e s i d e n t s  o r  

b u s i n e s s e s  l o c a t e d  i n  t h e  popu la ted  s o u t h  Manatee County a r e a .  

Thus, G e n e r a l  Telephone Company i t s e l f  h a s  r e p e a t e d l y  made 

m i s t a k e s  a s  t o  t h e  l e g a l  d o m i c i l e  of  i t s  c u s t o m e r s  i n  t h e  s o u t h  

p o r t i o n  of Manatee County, c h a r g i n g  Manatee County r e s i d e n t s  w i t h  

t h e  $.50 s u r c h a r g e  t h a t  is p r o p e r l y  c h a r g e a b l e  o n l y  t o  S a r a s o t a  

County r e s i d e n t s  (TR 22) and c h a r g i n g  Manatee County r e s i d e n t s  

w i t h  a  one  p e r  c e n t  s a l e s  t a x  t h a t  is p r o p e r l y  imposed o n l y  upon 

S a r a s o t a  County r e s i d e n t s .  (TR 2 3 ) .  

O t h e r s  who a r e  confused by t h e  s i t u a t i o n  a r e  

p r o s p e c t i v e  b u s i n e s s e s  who a r e  c o n s i d e r i n g  r e l o c a t i o n  t o  Manatee 

County. I n  p e r s o n a l l y  t o u r i n g  t h e  a r e a ,  r e p r e s e n t a t i v e s  from 

The n e t  l o s s  t o  Manatee County i n  s a l e s  t a x  c o l l e c t i o n s ,  
i f  it had n o t  been d i s c o v e r e d ,  would have been $17,114.00. T h i s  
is because  t h e  $19,566.71 t h a t  was p a i d  e r r o n e o u s l y  t o  S a r a s o t a  
County was o f f s e t  by $2,452.71 which s h o u l d  have been p a i d  t o  
S a r a s o t a  County, b u t  was p a i d  e r r o n e o u s l y  t o  Manatee County. (TR 
45,  E x h i b i t  2C). 

Admi t t ed ly ,  t h i s  e r r o r  may b e  l a r g e l y  a  f u n c t i o n  of t h e  
p o s t a l  a d d r e s s  of t h e  b u s i n e s s e s  invo lved .  However, it is a l s o  
obv ious  t h a t  t h e  p e r c e p t i o n s  of  a  b u s i n e s s  owner a s  t o  h i s  
l o c a t i o n  and t h e  i d e n t i t y  of h i s  community is c o n s t a n t l y  
r e i n f o r c e d  by t h e  name t h a t  is s p e c i f i e d  on t h e  cover  of  h i s  
t e l e p h o n e  d i r e c t o r y .  The businessman a d v e r t i s e s  i n  t h e  ye l low 
pages  of t h a t  d i r e c t o r y ,  and i n  many b u s i n e s s e s  u t i l i z e s  t h e  
t e l e p h o n e  e v e r y  day  t o  r e c e i v e  o r  make b u s i n e s s  c o n t a c t s ,  s a l e s ,  
o r  purchases .  I t  is u n d e n i a b l e  t h a t  t h e  e x i s t e n c e  of  a  t e l e p h o n e  
d i r e c t o r y  t h a t  i n c o r r e c t l y  t e l l s  a  businessman t h a t  he l i v e s  i n  
" S a r a s o t a W  is a  c o n t r i b u t i n q  f a c t o r  when 53 b u s i n e s s e s  
i n c o r r e c t l y  l i s t  t h e i r  l o c a t i o n  i n  responding t o  s a l e s  t a x  forms. 0 (TR 24-25). 



such  b u s i n e s s e s  w i l l  s t a y  i n  m o t e l s  l o c a t e d  i n  Manatee County, 

b u t  w i l l  t h i n k  t h e y  a r e  l o c a t e d  i n  S a r a s o t a  because  of  t h e  

t e l e p h o n e  d i r e c t o r y  and t h e  l i s t i n g  of  t h e  mote l .  A d d i t i o n a l l y ,  

t h e y  a r e  o f t e n  l e d  t o  t h i n k  t h a t  o t h e r  e x i s t i n g  b u s i n e s s e s  (which 

may b e  needed s u p p l i e r s  o r  i m p o r t a n t  cus tomers )  a r e  l o c a t e d  i n  

S a r a s o t a  County when i n  f a c t  t h e  b u s i n e s s e s  a r e  i n  Manatee 

County. (TR 1 7 )  . 
Thus, t h e  c u r r e n t  s i t u a t i o n  c o n t r i b u t e s  t o  c o n t i n u e d  

c o n f u s i o n  and economic harm, i n  t h a t  p r o s p e c t i v e  b u s i n e s s e s  a r e  

d i s c o u r a g e d  from l o c a t i n g  i n  Manatee County based on 

mis in fo rmat ion .  Inasmuch a s  30% of  t h e  m a n u f a c t u r e r s  l o c a t e d  i n  

Manatee County a r e  l o c a t e d  i n  t h e  s o u t h  p o r t i o n  of  Manatee 

County, n e a r  S a r a s o t a  (TR 16)  , t h e  impact  and c o n t i n u o u s  

r e c u r r e n c e  o f  t h i s  problem is s i g n i f i c a n t .  (TR 1 7 )  . 
A d d i t i o n a l l y ,  t h e r e  is s e a s o n a l  housing i n  t h e  s o u t h  

p o r t i o n  o f  Manatee County where w i n t e r  r e s i d e n t s  r e s i d e ,  i n  

a d d i t i o n  t o  m o t e l s  and h o t e l s  f r e q u e n t e d  by t o u r i s t s  o r  b u s i n e s s  

v i s i t o r s .  (TR 5 0 ) .  P e r s o n s  who a r e  n o t  from t h e  s o u t h  Manatee 

a r e a ,  when d e a l i n g  w i t h  b u s i n e s s e s  o r  r e s i d e n t s  l o c a t e d  i n  t h e  

s o u t h  Manatee a r e a ,  a r e  o f t e n  confused r e g a r d i n g  t h e  coun ty  i n  

which t h e  p e r s o n  t h e y  a r e  d e a l i n g  w i t h  is l o c a t e d .  (TR 5 1 ) .  

F i n a l l y ,  w h i l e  it was n o t  made a major p o i n t  of  

c o n t e n t i o n ,  it is n e v e r t h e l e s s  t r u e  t h a t  Manatee County h a s  

r e c e i v e d  c o m p l a i n t s  from p e r s o n s  i n  t h e  s o u t h  p o r t i o n  of  Manatee 

County who c a n n o t  t e l e p h o n e  P a l m e t t o ,  which is l o c a t e d  w i t h i n  

Manatee County, w i t h o u t  a  t o l l  cha rge .  (TR 3 6 ) .  I f  t h e  

exchange b o u n d a r i e s  were moved a s  r e q u e s t e d  by Manatee County, 



p e r s o n s  i n  t h e  s o u t h  p o r t i o n  of  Manatee County, i n c l u d i n g  t h e  

s u b j e c t  a r e a ,  would b e  a b l e  t o  c a l l  P a l m e t t o  w i t h o u t  a  t o l l  

c h a r g e .  

The s u b j e c t  a r e a  is e a s t  o f  t h e  W h i t f i e l d  E s t a t e s ,  

B a l l e n t i n e  Manor, Palm A i r e  a r e a s .  These a r e  p o p u l a t e d  a r e a s  

l o c a t e d  i n  Manatee County, b u t  s e r v e d  by t h e  S a r a s o t a  N o r t h s i d e  

Exchange. (TR 28; E x h i b i t  2 1 ) .  The s u b j e c t  a r e a  was shown on 

E x h i b i t  21 a s  a  s m a l l  a r e a ,  approx imate ly  1" s q u a r e ,  l a b e l e d  No. 

3. Manatee County is  d e v e l o p i n g  i n  an  eas tward  d i r e c t i o n .  (TR 

2 9 ) .  I f  development  c o n t i n u e s ,  a s  a n t i c i p a t e d ,  i n  an  e a s t e r l y  

d i r e c t i o n ,  t h e n  Manatee County w i l l  c o n t i n u e  t o  d e v e l o p  a long  t h e  

Manatee-Sarasota  County l i n e ,  toward t h e  e a s t ,  and t h e n  toward 

t h e  s o u t h ,  a t  t h e  p o i n t  where Manatee County j u t s  southward.  

a I t  is t h e  d e s i r e  of  Manatee County t h a t  t h e  c o n f u s i o n  

and economic l o s s e s  which c u r r e n t l y  e x i s t  w i t h  r e s p e c t  t o  t h e  

developed a r e a s  of  Manatee County b e  c o n t a i n e d ,  r a t h e r  t h a n  

c o n t i n u e d  a long  w i t h  development  t o  t h e  e a s t .  (TR 27-29).  I f  

t h e  s u b j e c t  a r e a  is s e r v e d  from S a r a s o t a  County, t h e r e  w i l l  b e  a 

c o n t i n u a t i o n  of  a  t r e n d ,  and f u r t h e r  p r e c e d e n t ,  f o r  s e r v i n g  more 

e a s t e r l y  developments  i n  Manatee County from S a r a s o t a  County. 

T h i s  w i l l  r e s u l t  i n  a  long and wide s t r i p  of  Manatee County, a l l  

a long  t h e  S a r a s o t a  County l i n e ,  and t h e  e n t i r e  s o u t h  l e g  of 

Manatee County, a l l  be ing  s e r v e d  from S a r a s o t a  County, r e s u l t i n g  

i n  c o n f u s i o n ,  i d e n t i f i c a t i o n  w i t h  S a r a s o t a  and revenue l o s s  f o r  

Manatee County. I t  would i n v o l v e  l o s s  of  new b u s i n e s s  and jobs  

f o r  Manatee County r e s i d e n t s ,  l o s s  o f  t a x  revenue f o r  Manatee 

County, c o n t i n u a t i o n  o f  improper " S a r a s o t a "  c h a r g e s  b e i n g  imposed 



on Manatee County r e s i d e n t s  and harm t o  t h e  p o l i t i c a l  and 

g e o g r a p h i c a l  i n t e g r i t y  of  Manatee County. I t  is t h i s  t r e n d  which 

Manatee County would s t o p .  

The County d o e s  n o t  s a y  t h a t  Genera l  Telephone is t h e  

s o l e  c a u s e  o f  a l l  of  t h e  problems addressed  h e r e i n .  

N e v e r t h e l e s s ,  it is u n d e n i a b l e  t h a t  s e r v i c e  from t h e  S a r a s o t a  

N o r t h s i d e  Exchange is t h e  s o l e  c a u s e  of  some of  t h e  problems and 

a c o n t r i b u t o r y  c a u s e  t o  o t h e r s .  (TR 1 5 ,  1 8 ,  1 9 ,  2 4 ) .  

FJ4ERGENCY SERVICE 

I n  a d d i t i o n  t o  t h e  economic problems d i s c u s s e d  above, 

Manatee County s u b s c r i b e r s  a r e  f a c e d  w i t h  t h r e a t e n e d  l o s s  of 

l i f e ,  o r  i n j u r y  t o  p e r s o n  and p r o p e r t y ,  when t h e  s u b j e c t  a r e a  is 

developed.  T h i s  is because  of  t h e  way 911 emergency c a l l s  a r e  

c u r r e n t l y  handled.  

The p r o c e s s  was e x p l a i n e d  by Manatee County w i t n e s s  

George Lubben, beg inn ing  a t  page 75 of  t h e  t r a n s c r i p t .  

P a r a p h r a s i n g  i t ,  t h e  s i t u a t i o n  is t h u s .  I n  an  o l d e r  exchange 

a r e a ,  i.e., one w i t h  o l d e r ,  o b s o l e t e  equipment ,  such  a s  t h e  

S a r a s o t a  County N o r t h s i d e  Exchange, a l l  911 c a l l s  g o  t o  one  

l o c a t i o n .  I f  t h e  exchange happens t o  l i e  w i t h i n  two c o u n t i e s ,  

t h e n  a l l  c a l l s  from e i t h e r  coun ty  w i l l  go  t o  one l o c a t i o n  i n  one  

of  t h e  c o u n t i e s .  Where b o t h  c o u n t i e s  have 911 s e r v i c e ,  t h e  c a l l s  

from e i t h e r  c o u n t y  would b e  r o u t e d  t o  whichever  coun ty  h a s  t h e  

l a r g e r  p o p u l a t i o n  w i t h i n  t h e  exchange. U n t i l  r e c e n t l y ,  S a r a s o t a  

County had no 911 s e r v i c e ,  s o  a l l  911 ca l l s  g e n e r a t e d  by Manatee 

County s u b s c r i b e r s  were r o u t e d  t o  t h e  Manatee County 911 c e n t e r .  

Manatee County had c o n s c i e n t i o u s l y  i n s e r t e d  c r o s s  r e f e r e n c e s  



w i t h i n  i t s  sys tem t o  e n a b l e  it t o  a s c e r t a i n  what c o u n t y  t h e  

c a l l e r  was l o c a t e d  i n .  

Subsequen t ly ,  S a r a s o t a  County adopted i t s  911 s e r v i c e  

and G e n t e l  began t o  r o u t e  a l l  911 c a l l s  from c a l l e r s  i n  e i t h e r  

coun ty  i n  t h e  n o r t h s i d e  exchange t o  t h e  S a r a s o t a  911 c e n t e r .  

S a r a s o t a  County h a s  n o t  c r o s s  r e f e r e n c e d  a l l  l o c a t i o n s  i n  t h e  

a r e a ,  s o  many times a c a l l e r ' s  l o c a t i o n  is n o t  r e a d i l y  

a s c e r t a i n a b l e .  Then t h e  S a r a s o t a  County 911 o p e r a t o r  must g l e a n  

i n f o r m a t i o n  from t h e  c a l l e r  t o  t r y  t o  f i g u r e  o u t  which coun ty  t h e  

c a l l e r  is i n  and which 911 s e r v i c e  would b e  a p p r o p r i a t e  t o  h a n d l e  

t h e  c a l l .  T h i s  is t h e  i n i t i a l  p o i n t  of  c o n f u s i o n .  I f  t h e  c a l l s  

were s t i l l  r o u t e d  t o  Manatee County, t h i s  p o i n t  of  c o n f u s i o n  

would b e  e l i m i n a t e d .  (TR 75-86).  

Once t h e  S a r a s o t a  County 911 o p e r a t o r  i d e n t i f i e s  a  

c a l l e r  a s  b e i n g  from Manatee County, t h e  c a l l  must b e  t r a n s f e r r e d  

t o  Manatee County. The c a l l e r  must t h e n  r e p e a t  a l l  of h i s  o r  h e r  

i n f o r m a t i o n  t o  a  Manatee County o p e r a t o r .  Thus, t h e  t i m e  

invo lved ,  t y p i c a l l y ,  is t h e  t i m e  t h a t  it t a k e s  f o r  t h e  o p e r a t o r  

t o  answer t h e  c a l l ,  a s c e r t a i n  t h e  i n f o r m a t i o n ,  d e t e r m i n e  t h e  

j u r i s d i c t i o n ,  t r a n s f e r  t h e  c a l l  and f o r  t h e  c a l l e r  t h e n  t o  r e p e a t  

t h e  same i n f o r m a t i o n  t o  a  d i f f e r e n t  o p e r a t o r  (TR 83-86).  Of 

c o u r s e ,  such  d e l a y  c a n  b e  c r i t i c a l  i n  a  l i f e  t h r e a t e n i n g  

emergency s i t u a t i o n .  (TR 7 2 ) .  

The PSC a p p a r e n t l y  missed t h i s  p o i n t  e n t i r e l y .  Thus, 

i ts  f i n d i n g s  of  f a c t  c o n t a i n e d  t h e  a s s e r t i o n  t h a t  ' t h e  t r a n s f e r  

t a k e s  p l a c e  i n  a  m a t t e r  o f  seconds  v i a  a  one  b u t t o n  t r a n s f e r . '  



( R  9 4 ) .  I t  f o c u s e d  on t h e  amount o f  t i m e  r e q u i r e d  t o  t r a n s f e r  

t h e  c a l l ,  b u t  i g n o r e d  t h e  rea l  problem areas: t h e  amount o f  t i m e  

r e q u i r e d  t o  a s c e r t a i n  t h e  c o u n t y  i n  which t h e  ca l ler  is l o c a t e d  

and t h e  n e c e s s i t y  f o r  r e q u i r i n g  t h e  ca l ler  t o  e x p l a i n  t h e  n a t u r e  

o f  t h e  emergency a second t i m e .  

I n  a d d i t i o n  t o  d e l a y s ,  t h e  p rob lem o f  m i s d i r e c t e d  ca l l s  

was c i t e d  by w i t n e s s  Lubben. One example i n v o l v e d  a b a b y s i t t e r ,  

i n  t h e  s o u t h  Manatee County area, c a l l i n g  911, when a  c h i l d  was 

c h o k i n g ,  The c a l l  was r o u t e d  t h r o u g h  t h e  S a r a s o t a  County 

N o r t h s i d e  Exchange. The r e s p o n s e  t o  t h e  c a l l  was s e n t  t o  t h e  

wrong a d d r e s s ,  an  a d d r e s s  i n  S a r a s o t a  County ,  r a t h e r  t h a n  t h e  

similar Manatee County a d d r e s s  where t h e  b a b y s i t t e r  was l o c a t e d .  

I n  t h i s  p a r t i c u l a r  case, t h e  b a b y s i t t e r  went n e x t  d o o r  

and g o t  a n e i g h b o r  t o  h e l p  h e r  and t h e  n e i g h b o r  c a l l e d  911 and 

s t r a i g h t e n e d  o u t  t h e  problem. However, t h e  example c i t e d  was a 

real  i n c i d e n t  t h a t  shows t h a t  t h e  o p p o r t u n i t y  f o r  t r a g e d y  e x i s t s  

as l o n g  as t h e  r e s i d e n t s  o f  Manatee County must have  t h e i r  

emergency ca l l s  r o u t e d  t h r o u g h  t h e  S a r a s o t a  County N o r t h s i d e  

Exchange. (TR 95-96).  

T h i s  was n o t  t h e  o n l y  o c c a s i o n  where emergency r e s p o n s e  

was s e n t  t o  t h e  wrong l o c a t i o n .  Many times it h a s  been  s e n t  t o  

t h e  wrong l o c a t i o n  b e c a u s e  o f  d u p l i c a t e  s t ree t  names i n  t h e  two 

c o u n t i e s .  (TR 80)  . And, i n  g e n e r a l ,  s i n c e  G e n e r a l  Te lephone  

began  r o u t i n g  s o u t h  Manatee County 911  ca l l s  t h r o u g h  t h e  S a r a s o t a  

N o r t h s i d e  Exchange, t h e r e  have  been  s i g n i f i c a n t  and u n r e a s o n a b l e  

d e l a y s  i n  t h e  emergency c a l l s  g e t t i n g  t h r o u g h  t o  Manatee County.  

(TR 7 5 ) .  



The Commissioners a t  t h e  h e a r i n g  and i n  t h e i r  f i n d i n g s  

o f  f ac t  e x p r e s s e d  t h e  view t h a t  " t h i s  problem is n o t  o f  immediate 

concern" ,  ( R  95) , s i n c e  no  one  l i v e s  i n  t h e  s u b j e c t  a r e a .  

However, t h i s  i g n o r e s  t h e  f a c t  t h a t  t r a g e d y  c a n  occur  i n  t h e  

s u b j e c t  a r e a ,  even though it is undeveloped a t  t h e  p r e s e n t  t i m e .  

Fo r  example, a  c a l l e r  who is t r a n s i e n t  i n  a mote l  n e a r  t h e  

s u b j e c t  a r e a  o r  is p a s s i n g  t h r o u g h  t h e  s u b j e c t  area and g e t s  

involved i n  an  au tomobi le  a c c i d e n t ,  w i l l  c a l l  911 and w i l l  have 

h i s  c a l l  r o u t e d  t h r o u g h  t h e  S a r a s o t a  County exchange,  even though 

t h e  c a l l e r  is i n  Manatee County. H e  w i l l  t h e n  e n c o u n t e r  t h e  

d e l a y s  and p o t e n t i a l  m i s d i r e c t e d  ca l ls  mentioned above. (TR 77,  

9 6 ) .  

Moreover,  Manatee County shou ld  b e  commended f o r  n o t  

s i t t i n g  back and a l l o w i n g  t h e  s u b j e c t  area t o  e n c o u n t e r  problems 

similar  t o  t h o s e  e x p e r i e n c e d  i n  developed p o r t i o n s  o f  Manatee 

County. Manatee County would change  t h e  t r e n d  and have t h e  

s u b j e c t  a r e a  s e r v e d  from Manatee County s o  t h a t  t h e  911 emergency 

problem w i l l  n o t  b e  expanded. (TR 76) . 
F i n a l l y ,  t h e  PSC noted  t h a t  G e n t e l  " p l a n s  t o  i n s t a l l  

new equipmentn i n  t h e  S a r a s o t a  Exchange, ( R  9 5 ) ,  a s  i f  t h o s e  

i n t e n t i o n s  should  a l l e v i a t e  Manatee County ' s  conce rn .  However, 

t h e  r e c o r d  showed no b a s i s  t o  e x p e c t  such  a c t i o n .  G e n e r a l  

Telephone h a s  p rov ided  no c o s t  i n f o r m a t i o n ,  and f i l e d  no  t a r i f f ,  

and p rov ided  no  o t h e r  a s s u r a n c e  t h a t  i t  h a s  any i n t e n t i o n  t o  take 

such  s t e p s  i n  t h e  f u t u r e .  (TR 89, 92) . Such a f i n d i n g ,  

t h e r e f o r e ,  was w i t h o u t  f o u n d a t i o n  i n  t h e  r e c o r d .  

a 



GENERAL TELEPHONE'S POSITION 

I n  r e s p o n s e  t o  Mana t ee  C o u n t y ' s  p o s i t i o n ,  G e n e r a l  

T e l e p h o n e  s a i d  t h a t  t h e  m o s t  i m p o r t a n t  c o n s i d e r a t i o n  i n  

e s t a b l i s h i n g  t h e  area f o r  t h e  e x c h a n g e  b o u n d a r y  is t h e  

" c u s t o m e r ' s  t e l e p h o n e  s e r v i c e  r e q u i r e m e n t s  and  p r e f e r e n c e s - "  (TR 

1 0 1 ) .  

I n  summar i z ing  h i s  own p r e f i l e d  t e s t i m o n y  f o r  G e n e r a l  

T e l e p h o n e ,  w i t n e s s  C a c c i a t o r e  c i t e d  a s u r v e y ,  a t t a c h e d  t o  h i s  

p r e f i l e d  t e s t i m o n y  and  i n t r o d u c e d  as  E x h i b i t  5. The r e s u l t s  o f  

t h i s  s u r v e y  were p u r p o r t e d  t o  " i n d i c a t e  overwhelming  c u s t o m e r  

s a t i s f a c t i o n  w i t h  e x i s t i n g  s e r v i c e  b y  c u s t o m e r s  l o c a t e d  i n  a n  

area a d j a c e n t  t o  t h e  area i n  q u e s t i o n . . . " .  (TR 1 0 6 ) .  

The PSC r e l i e d  on t h i s  s u r v e y  i n  f i n d i n g  t h a t  

" r e s i d e n t s  o f  a d j a c e n t  s u b d i v i s i o n s  are a l s o  c o n t e n t  w i t h  t h e i r  

p r e s e n t  t e l e p h o n e  s e r v i c e  o u t  o f  t h e  S a r a s o t a  Exchange." ( R  9 4 ) .  

Mana t ee  Coun ty  c o n t e n d e d  a t  t h e  h e a r i n g  and c o n t e n d s  h e r e i n  t h a t  

u t i l i z a t i o n  o f  t h i s  s u r v e y  as t h e  b a s i s  f o r  d e c i s i o n  is u t t e r l y  

i n v a l i d .  The C o u n t y ' s  p o s i t i o n ,  wh ich  is se t  f o r t h  a t  l e n g t h  i n  

t h e  a r g u m e n t  p o r t i o n  o f  t h i s  b r i e f ,  was t h a t  t h e  s u r v e y  was n o t  

l i m i t e d  t o  t h e  a p p r o p r i a t e  r e s p o n d e n t s  (TR 1 3 0 ,  1 6 1 )  and t h a t  t h e  

s u r v e y  i n c l u d e d  i m p r o p e r  and b i a s e d  q u e s t i o n s .  (TR 163-164)  . 
A s e c o n d  c o n s i d e r a t i o n  c i t e d  b y  G e n t e l  was t h e  s u p p o s e d  

economic  c o s t  o f  s e r v i n g  t h e  s u b j e c t  area f r o m  t h e  B r a d e n t o n  Bay 

Exchange.  (TR 1 0 1 ) .  The  c o s t  f a c t o r s  t h a t  G e n e r a l  T e l e p h o n e  

would e n c o u n t e r  would b e  a s s o c i a t e d  w i t h  c r o s s i n g  t h e  B r a d e n  

R i v e r ,  e x t e n d i n g  l i n e s  t o  t h e  s u b j e c t  area, and  a c q u i r i n g  

e a s e m e n t s  f o r  l i n e s  t o  t h e  s u b j e c t  area. (TR 59-61, E x h i b i t  1 A ) .  



On t h i s  i s s u e  t h e  PSC chose  t o  r e l y  on t h e  unsuppor ted  

c o n c l u s i o n s  of  t h e  G e n t e l  w i t n e s s  when it found a s  f o l l o w s  ( a t  

Although t h e  coun ty  a r g u e s  t h a t  c o s t s  t o  
c o n v e r t  would b e  minimal ,  w e  a c c e p t  t h e  
t e s t imony  of  M r .  C a c i a t o r e  o f  G e n t e l  t h a t  t h e  
c o s t  would b e  s u b s t a n t i a l .  

T h i s  f i n d i n g  ignored t h a t  f a c t  t h a t  C a c c i a t o r e ' s  ba ld  

a s s e r t i o n s  were c o n c l u s i v e l y  shown, on c r o s s  examina t ion ,  t o  be  

unsuppor ted  by any f a c t s .  Thus, t h e s e  n e e d s  were e i t h e r  a l r e a d y  

met w i t h  e x i s t i n g  easements  (TR 5 9 ) ,  o r  would b e  m e t  a t  l i t t l e  o r  

no c o s t  t o  Genera l  Telephone upon c o n s t r u c t i o n  by Manatee County 

of  a  p lanned o v e r p a s s  (TR 60-61) o r  c o u l d  n o t  b e  s u b s t a n t i a t e d  by 

Genera l  Te lephone ' s  own w i t n e s s  who, on c r o s s  examina t ion ,  

admi t t ed  t h a t  he d i d  n o t  know what a d d i t i o n a l  c o s t s  would be  

invo lved .  (TR 146 ,  147,  186)  . 

SUMMARY OF ARGUMENT 

I n  reviewing a  d e c i s i o n  o f  t h e  PSC, t h i s  C o u r t ' s  t a s k  

is t o  d e t e r m i n e  whether  competent ,  s u b s t a n t i a l  e v i d e n c e  s u p p o r t s  

t h e  Commission o r d e r .  Pan American World Airways, I n c .  v. P u b l i c  

S e r v i c e  Commission, 427 So.2d 716, 717 ( F l a .  1 9 8 3 ) .  "Where an  

e s s e n t i a l  f i n d i n g  is based s o l e l y  on u n r e l i a b l e  e v i d e n c e  o r  no 

e v i d e n c e  a t  a l l . .  .', t h i s  C o u r t  must hold  t h e  o r d e r  i n s u f f i c i e n t .  

B l o c k e r ' s  T r a n s f e r  & S t o r a q e  Co. v. Yarborouqh, 277 So.2d 9,12 

( F l a .  1973) . The C o u r t  ' cannot  a f f  i r m  a d e c i s i o n  o f  t h e  

Commission i f  it is a r b i t r a r y  o r  unsuppor ted  by t h e  evidence ."  



C i t i z e n s  v. P u b l i c  S e r v i c e  Commission, 435 So.2d 784, 787 ( F l a .  

1 9 8 3 ) .  

The d e c i s i o n  o f  t h e  PSC found t h a t  s e r v i n g  t h e  s u b j e c t  

a r e a  from S a r a s o t a  County would n o t  have an  a d v e r s e  impact  on 

Manatee County. F u r t h e r ,  t h e  d e c i s i o n  found t h a t  t o  r e q u i r e  a  

t r a n s f e r  would r e s u l t  i n  s u b s t a n t i a l  economic d e t r i m e n t  t o  

Gen te l .  Both of  t h e s e  c o n c l u s i o n s  were e n t i r e l y  w i t h o u t  f a c t u a l  

s u p p o r t  i n  t h e  r e c o r d .  The e v i d e n c e  t o  s u p p o r t  them was non- 

e x i s t e n t  w h i l e  e v i d e n c e  p r e s e n t e d  by Manatee County and by 

G e n t e l 1 s  own w i t n e s s  p rov ided  s u b s t a n t i a l  s u p p o r t  t o  t h e  

c o n t r a r y .  I n  s h o r t ,  t h e  r e c o r d  shows t h a t  t h e  d e c i s i o n  of t h e  

PSC was a r b i t r a r y  and w i t h o u t  s u b s t a n t i a l  competent  e v i d e n c e  t o  

s u p p o r t  it. 

a Moreover, t h e  d e c i s i o n  i t s e l f  v i o l a t e s  s u b s t a n t i v e  law. 

Under S e c t i o n  364 -10,  F l o r i d a  S t a t u t e s ,  it is prov ided :  

No t e l e p h o n e  company s h a l l  make o r  g i v e  any 
undue o r  u n r e a s o n a b l e  p r e f e r e n c e  o r  advan tage  
t o  any p e r s o n  o r  l o c a l i t y  o r  s u b j e c t  any p a r t i -  
c u l a r  p e r s o n  o r  l o c a l i t y  t o  any undue o r  un- 
r e a s o n a b l e  p r e j u d i c e  o r  d i s a d v a n t a g e  i n  any 
r e s p e c t  whatsoever .  

Notwi ths tanding t h e  r e q u i r e m e n t s  of  S e c t i o n  364.10, t h e  

PSC approved G e n t e l 1 s  r e f u s a l  t o  r e v i s e  t h e  exchange b o u n d a r i e s ,  

even though t h e  r e q u e s t e d  r e v i s i o n  would a l l e v i a t e  and e l i m i n a t e  

much harmful  impact  on Manatee County a t  no c o s t  t o  Gen te l .  On 

t h e  r e c o r d  p r e s e n t e d ,  t h e  PSC had a  d u t y ,  under  S e c t i o n  

364 .14(2) ,  F l o r i d a  S t a t u t e s ,  t o  o r d e r  t h a t  t h e  s u b j e c t  a r e a  b e  

s e r v e d  from t h e  Manatee County Bay Exchange r a t h e r  t h a n  from 

O S a r a s o t a  County. 



ARGUMENT 

I. THE DECISION OF THE PUBLIC SERVICE COMMISSION 
WAS NOT SUPPORTED BY SUBSTANTIAL, COMPETENT 
EVIDENCE AND WAS ARBITRARY AND THEREFORE MUST 
BE REVERSED BY THIS COURT. 

T h i s  C o u r t  c a n n o t  a f f i r m  a d e c i s i o n  of t h e  PSC when it  

is a r b i t r a r y  and unsuppor ted  by t h e  ev idence .  C i t i z e n s  v -  P u b l i c  

S e r v i c e  Commission, 435 So-2d 784, 787 ( F l a .  1 9 8 3 ) .  The r e c o r d  

h e r e i n  amply demons t ra ted  t h a t  Manatee County w i l l  s u f f e r  an  

a d v e r s e  impact  i f  G e n t e l  is  n o t  r e q u i r e d  t o  t r a n s f e r  t h e  exchange 

boundary as r e q u e s t e d .  Y e t ,  t o  r e q u i r e  such t r a n s f e r  would 

impose v i r t u a l l y  no c o s t  on Gen te l .  N e v e r t h e l e s s ,  t h e  e v i d e n c e  

was ignored and t h e  PSC e n t e r e d  an  o r d e r  which o p e r a t e s  

t o  t h e  s u b s t a n t i a l  p r e j u d i c e  of Manatee County. 

A. RETAINING THE CURRENT TELEPHONE EXCHANGE 
BOUNDARIES SO THAT THE SUBJECT AREA OF MANATEE 
COUNTY I S  SERVED FROM THE SARASOTA NORTHSIDE 
EXCHANGE WILL HAVE AN ADVERSE IMPACT ON MANATEE 
COUNTY AND ITS CITIZENS. 

C e r t a i n  f a c t s  a r e  und i spu ted  i n  t h e  r e c o r d .  F i r s t ,  

it is und i spu ted  t h a t  some p e r s o n s  t h a t  l i v e  i n  Manatee County, 

b u t  r e c e i v e  t e l e p h o n e  s e r v i c e  from t h e  S a r a s o t a  County N o r t h s i d e  

Exchange, have been improper ly  charged  f o r  S a r a s o t a  County sales 

t a x .  

Secondly,  it is und i spu ted  t h a t  some p e r s o n s  who l i v e  

i n  Manatee County, b u t  r e c e i v e  t e l e p h o n e  s e r v i c e  from t h e  

S a r a s o t a  N o r t h s i d e  Exchange, have been improper ly  charged w i t h  

t h e  $.50 s u r c h a r g e  f o r  911 s e r v i c e  by S a r a s o t a  County. 



T h i r d l y ,  it is und i spu ted  t h a t  p e r s o n s  who l i v e  i n  t h e  

c u r r e n t  developed s o u t h  p o r t i o n s  o f  Manatee County, and who a r e  

s e r v e d  w i t h  t e l e p h o n e  s e r v i c e  from t h e  n o r t h s i d e  exchange,  have 

" S a r a s o t a "  t e l e p h o n e  d i r e c t o r i e s  and t e l e p h o n e  numbers, and 

t h e r e f o r e  S a r a s o t a  ye l low pages.  (TR 3 1 ) .  I t  is i n d i s p u t a b l e  

t h a t  t h e s e  p e r s o n s ,  when look ing  up a  new b u s i n e s s  c o n t a c t ,  w i l l  

o r d i n a r i l y  u t i l i z e  S a r a s o t a  ye l low pages  and t h e r e f o r e  w i l l  t a k e  

t h e i r  b u s i n e s s  t o  whatever  e s t a b l i s h m e n t s  a r e  l i s t e d  i n  t h e  

S a r a s o t a  ye l low pages.  

I t  is a l s o  und i spu ted  i n  t h e  r e c o r d  t h a t  t h e  

overwhelming m a j o r i t y  of  t h e  b u s i n e s s e s  w i t h  l i s t i n g s  i n  t h e  

S a r a s o t a  ye l low p a g e s  a r e  S a r a s o t a  b u s i n e s s e s .  (TR 3 0 ) .  Thus, 

it is t h e  unavo idab le  c o n c l u s i o n  t h a t  p e r s o n s  who l i v e  i n  Manatee 

County, b u t  r e c e i v e  t h e i r  t e l e p h o n e  s e r v i c e  from t h e  S a r a s o t a  

N o r t h s i d e  Exchange, w i l l  f r e q u e n t l y  p u r c h a s e  goods and s e r v i c e s  

i n  S a r a s o t a  r a t h e r  t h a n  i n  Manatee County, s o l e l y  because  of  t h e  

f a c t  t h a t  t h e y  have S a r a s o t a  t e l e p h o n e  d i r e c t o r i e s .  They have 

S a r a s o t a  d i r e c t o r i e s  because  t h e y  a r e  s e r v e d  by t h e  S a r a s o t a  

N o r t h s i d e  ~ x c h a n ~ e . 3  

A t  t h e  h e a r i n g ,  Commissioner Gunter  observed t h a t  i t  c o s t s  
money t o  g e t  i n t o  t h e  ye l low pages .  (TR 5 3 ) .  Y e t  i n  its 
d e c i s i o n ,  t h e  PSC c a v a l i e r l y  d i s m i s s e s  t h i s  concern ,  s t a t i n g  t h a t  
" t h e  d e c i s i o n  a s  t o  what d i r e c t o r y  t o  a d v e r t i s e  i n  is s o l e l y  t h a t  
o f  t h e  i n d i v i d u a l  b u s i n e s s . "  ( R  9 5 ) .  They f a i l  t o  n o t e  t h e  
dilemma of s m a l l  b u s i n e s s e s  t h a t  c a n n o t  a f f o r d  t o  l i s t  i n  more 
t h a n  one s e t  o f  ye l low pages .  Such a  b u s i n e s s  l o c a t e d  i n  Manatee 
County w i l l  be  d e p r i v e d  o f  t h e  o p p o r t u n i t y  t o  t r a d e  w i t h  p e r s o n s  
who l i v e  i n  t h e  s u b j e c t  a r e a  and who u t i l i z e  t h e i r  ye l low pages  
t o  make i n i t i a l  c o n t a c t  w i t h  a  b u s i n e s s ,  i f  t h e  PSC d e c i s i o n  is 
upheld .  



I n  a d d i t i o n ,  t h e r e  w i l l  b e  i n d i r e c t  a d v e r s e  economic 

consequences  b e c a u s e  of  t h e  ye l low pages  s i t u a t i o n .  B u s i n e s s e s  

i n  t h e  a r e a  w i l l  t end  t o  i n d e n t i f y  w i t h  t h e  S a r a s o t a  b u s i n e s s  

community and j o i n  o r g a n i z a t i o n s  such a s  t h e  S a r a s o t a  Chamber of 

Commerce ( r a t h e r  t h a n  t h e  Bradenton Chamber of Commerce). They 

w i l l  promote and b e  a  p a r t  of  " S a r a s o t a R ,  a l t h o u g h  l o c a t e d  i n  

Manatee County. 

R e s i d e n t s  i n  t h e  a r e a  w i l l  t e n d  t o  i d e n t i f y  w i t h  t h e  

S a r a s o t a  community, j o i n i n g  S a r a s o t a  c i v i c  c l u b s  and c o n t r i b u t i n g  

t o  S a r a s o t a  community a c t i v i t i e s  and p r o j e c t s ,  r a t h e r  t h a n  t h o s e  

of  Manatee County. They w i l l  communicate a  m i s p e r c e p t i o n  when 

t a l k i n g  t o  f r i e n d s  and r e l a t i v e s  i n  o t h e r  p a r t s  of  t h e  c o u n t r y  

who may v i s i t  o r  move t o  F l o r i d a .  These p e r s o n s  w i l l  s t a r t  

l o o k i n g  f o r  a  p l a c e  i n  S a r a s o t a  t o  p u r c h a s e  homes, t r a v e l  f o r  

v a c a t i o n s ,  b u i l d  w i n t e r  r e s i d e n c e s ,  etc.  a l l  t o  t h e  economic 

d e t r i m e n t  o f  Manatee County and commercial i n t e r e s t s  l o c a t e d  

t h e r e i n .  

Also ,  newer r e s i d e n t s  o r  temporary r e s i d e n t s  w i l l  

a c t u a l l y  b e  confused a s  t o  what c o u n t y  t h e y  a r e  i n .  P e r s o n s  i n  

m o t e l s ,  p e r s o n s  r e n t i n g  a house o r  condominium f o r  t h e  w i n t e r ,  

even some permanent  r e s i d e n t s ,  who see t h e i r  S a r a s o t a  t e l e p h o n e  

book everyday and who d o  b u s i n e s s  i n  S a r a s o t a  and o t h e r w i s e  a r e  

o r i e n t e d  t o  S a r a s o t a ,  w i l l  t end  t o  t h i n k  of  themse lves  a s  be ing 

i n  S a r a s o t a .  

F o u r t h ,  it is i n d i s p u t a b l e  t h a t  Manatee County w i l l  

l o s e  s a l e s  t a x  revenues  t o  t h e  e x t e n t  t h a t  s a l e s  occur  i n  

S a r a s o t a  County r a t h e r  t h a n  Manatee County. 



F i f t h ,  it is i n d i s p u t a b l e  t h a t  newcomers o r  o u t s i d e r s  

i n t e r e s t e d  i n  l o c a t i n g  i n  t h i s  a r e a  o r  i n  do ing  b u s i n e s s  w i t h  

e n t i t i e s  i n  t h i s  a r e a  w i l l  b e  c o n f r o n t e d  w i t h  mis lead ing  

c i r c u m s t a n c e s  when t h e y  v i s i t  t h e  a r e a .  They w i l l  s t a y  i n  m o t e l s  

l o c a t e d  i n  Manatee County which have a  S a r a s o t a  d i r e c t o r y  and 

S a r a s o t a  t e l e p h o n e  number. They w i l l  see b u s i n e s s e s  l i s t e d  i n  

t h e  S a r a s o t a  ye l low pages  which would b e  p r o s p e c t i v e  cus tomers  o r  

s u p p l i e r s .  They w i l l  o f t e n  a d o p t  t h e  mis taken impress ion  t h a t  

t h o s e  b u s i n e s s e s  a r e  l o c a t e d  i n  S a r a s o t a  when, i n  f a c t ,  t h e y  a r e  

l o c a t e d  i n  Manatee County. 

T h i s  c o n f u s i o n  h a s  many p o t e n t i a l  a d v e r s e  consequences .  

I t  was und i spu ted  t h a t  30% o f  Manatee County ' s  manufactur ing  

b u s i n e s s  is l o c a t e d  i n  t h e  s o u t h e r n  p o r t i o n  o f  Manatee County. 

I t  was a l s o  und i spu ted  t h a t  t h e  Chamber of  Commerce h a s  

encoun te red  c o n f u s i o n  on t h e  p a r t  of  p r o s p e c t i v e  b u s i n e s s e s  a s  t o  

where o t h e r  b u s i n e s s e s  a r e  l o c a t e d  c o n s i s t e n t  w i t h  t h e  f o r e g o i n g  

d i s c u s s i o n .  When b u s i n e s s  o r  i n d u s t r y  c o n s i d e r s  r e l o c a t i n g  i n  

Manatee County and t h e y  a r e  i n c o r r e c t l y  l e d  t o  b e l i e v e  t h a t  

s u p p l i e r s  o r  cus tomers  f o r  t h e i r  p r o d u c t s  o r  s e r v i c e s  a r e  l o c a t e d  

i n  S a r a s o t a  County r a t h e r  t h a n  Manatee County, t h e  effect  w i l l  b e  

t o  d i s c o u r a g e  l o c a t i o n  i n  Manatee County. 

S i x t h ,  it was und i spu ted  t h a t  t h e r e  have been 

unwarranted d e l a y s  and c o n f u s i o n  i n  emergency s e r v i c e s ,  i n c l u d i n g  

e x c e s s i v e  d e l a y s  i n  r e spond ing  t o  t h e  c o r r e c t  a d d r e s s ,  o r  

r e s p o n s e s  t o  an  a l t o g e t h e r  i n c o r r e c t  a d d r e s s .  I t  was a l s o  

und i spu ted  t h a t  t h e s e  problems o f  d e l a y  and c o n f u s i o n  would have 

been reduced o r  e l i m i n a t e d  i f  t h e  s o u t h  Manatee County r e s i d e n t s  



r e c e i v e d  t h e i r  t e l e p h o n e  s e r v i c e  from t h e  Manatee Bay Exchange 

r a t h e r  t h a n  t h e  S a r a s o t a  N o r t h s i d e  Exchange. 

Seventh ,  it was n o t  d i s p u t e d  t h a t  Manatee County is 

deve lop ing  toward t h e  e a s t  and t h a t  t h e  County d e s i r e s  t o  c o n t a i n  

t h e  problems which a r e  d e s c r i b e d  above i n  t h e  e x i s t i n g  a r e a ,  s o  

t h a t  t h e y  a r e  n o t  e x a c e r b a t e d  a s  Manatee County grows. 

E i g h t h ,  it was e s t a b l i s h e d  i n d i s p u t a b l y  t h a t  Manatee 

County h a s  exper ienced  l o s t  s a l e s  t a x  revenues  (approx imate ly  

$19,000 was d i s c o v e r e d ;  no one knows how much h a s  gone 

und i scovered)  . 4  

F i n a l l y ,  t h e r e  is t h e  harm t o  Manatee County ' s  

p o l i t i c a l  i n t e g r i t y  and i d e n t i t y .  I t  is an  obvious  and 

u n d e r s t a n d a b l e  s o u r c e  of  r e s e n t m e n t  when a  l a r g e  p o r t i o n  of t h e  

r e s i d e n t s  of t h e  c o u n t y  a r e  n o t  i d e n t i f i e d  w i t h  t h e  coun ty ,  d o  

n o t  spend t h e i r  incomes t h e r e ,  d o  n o t  s o c i a l i z e  t h e r e ,  and d o  n o t  

c o n s i d e r  themse lves  a  p a r t  of t h e  coun ty ,  b u t  a r e  o r i e n t e d  toward 

a n o t h e r  l o c a l e .  I n  t h e  long  r u n ,  t h e  t r e n d  c r e a t e s  a  l a c k  of 

u n i t y  and l a c k  of harmony and s o u r c e  of d i s s e n s i o n  w i t h i n  t h e  

county .  I t  is harmful  t o  t h e  p o l i t i c a l  i d e n t i t y  and i n t e g r i t y  

and t o  t h e  s e n s e  of  community p r i d e .  

I t  may b e  a r g u a b l e  t h a t  t h e  p r imary  c a u s e  of  t h i s  l o s s  of  
t a x  revenues  was t h e  p o s t a l  a d d r e s s e s  of  t h e  b u s i n e s s e s  involved;  
n e v e r t h e l e s s ,  it is a l s o  i n d i s p u t a b l e  t h a t  f o r  a  b u s i n e s s  t o  have 
a  S a r a s o t a  t e l e p h o n e  d i r e c t o r y  a s  a  c o n s t a n t ,  a l b e i t  f a l s e ,  
i n d i c a t o r  t h a t  i t  is i n  S a r a s o t a ,  would tend t o  c o n t r i b u t e  t o  t h e  
confus ion .  Thus, t h e  S a r a s o t a  d i r e c t o r y  makes it more l i k e l y  
t h a t  a  p e r s o n  f i l l n g  o u t  a  t a x  form w i l l  l i s t  " S a r a s o t a n  a s  h i s  
c o u n t y  l o c a t i o n ,  f o r g e t t i n g  t h a t  he  is, i n  r e a l i t y ,  l o c a t e d  i n  
Mana teeCounty .  



B. RETAINING THE CURRENT TELEPHONE EXCHANGE 
BOUNDARIES SO THAT THE SUBJECT AREA OF MANATEE 
COUNTY I S  SERVED FROM THE SARASOTA NORTHSIDE 
EXCHANGE WILL HAVE AN ADVERSE IMPACT ON FURNISH- 
I N G  OF EMERGENCY SERVICES TO CITIZENS OF MANATEE 
COUNTY. 

I t  was amply demonst ra ted  t h a t  t h e r e  is c o n f u s i o n  and 

p o t e n t i a l  d i s a s t e r  brewing because  of  t h e  f a c t  t h a t  p e r s o n s  i n  

t h e  s o u t h e r n  p o r t i o n s  o f  Manatee County who c a l l  911 have t h e i r  

c a l l s  r o u t e d  th rough  t h e  S a r a s o t a  N o r t h s i d e  Exchange. A c a l l e r  

m u s t  g i v e  h i s  o r  h e r  i n f o r m a t i o n  t o  a  S a r a s o t a  County emergency 

d i s p a t c h e r  who must t a k e  t h e  i n f o r m a t i o n  and a s c e r t a i n  whether  

t h e  c a l l  is g e n e r a t e d  from Manatee County o r  S a r a s o t a  County. I f  

i t  is determined t h a t  t h e  c a l l  is a Manatee County c a l l ,  t h e n  a 

t r a n s f e r  is made t o  t h e  Manatee County emergency c e n t e r  and t h e  

c a l l e r  must r e p e a t  t h e  i n f o r m a t i o n .  The n e c e s s i t y  f o r  a  second 

c a l l ,  r e p e a t i n g  t h e  d e t a i l s  i n  an  emergency s i t u a t i o n ,  would b e  

e l i m i n a t e d  f o r  Manatee County r e s i d e n t s  i f  t h e  s u b j e c t  a r e a  

r e c e i v e d  i t s  t e l e p h o n e  s e r v i c e  from t h e  Manatee Bay Exchange. I n  

t h a t  e v e n t ,  c a l l s  from t h e  s u b j e c t  a r e a  would go d i r e c t l y  t o  t h e  

Manatee County emergency c e n t e r  f o r  hand l ing .  

Moreover, t h e  r e c o r d  documents t h a t  t h e  S a r a s o t a  County 

Emergency Cen te r  and i ts equipment  a r e  less p r o f i c i e n t  and less 

s o p h i s t i c a t e d  t h a n  t h o s e  of Manatee County. I n  t h e  Manatee 

County emergency c e n t e r ,  c o n f u s i n g  d u p l i c a t i v e  s t r ee t  names i n  

t h e  a r e a  have been i d e n t i f i e d  i n  o r d e r  t o  avoid  send ing  emergency 

v e h i c l e s  t o  t h e  wrong a d d r e s s .  S a r a s o t a  County h a s  n o t  t a k e n  

comparable  s t e p s .  



The f a c t  t h a t  t h e  s u b j e c t  a r e a  is a t  t h e  p r e s e n t  t i m e  

undeveloped d o e s  n o t  n e g a t e  t h e  v a l i d i t y  o f  Manatee County ' s  

concern .  A s  t h e  t e s t imony  showed, t h e  e x i s t i n g  popu la ted  a r e a s  

o f  Manatee County which a r e  s e r v e d  from S a r a s o t a  County have had 

problems d u e  t o  d e l a y s  i n  responding t o  911 c a l l s .  Manatee 

County is a t t e m p t i n g  t o  p r e v e n t  t h i s  problem from r e c u r r i n g  

th roughou t  t h e  s o u t h e r n  and e a s t e r n  p o r t i o n  of  t h e  coun ty  a s  it 

is developed i n  t h e  f u t u r e .  Moreover,  t h e  undeveloped c h a r a c t e r  

of  t h e  a r e a  d o e s  n o t  p r e v e n t  it from b e i n g  t h e  s i t e  of emergency 

s i t u a t i o n s  r e q u i r i n g  c a l l s  f o r  911 a s s i s t a n c e .  

C. GRANTING MANATEE COUNTY'S REQUEST WOULD 
RESULT I N  NO ADVERSE CUSTOMER REACTION AND 
NO ADVERSE ECONOMIC IMPACT ON GENERAL TELE- 
PHONE OR ITS RATEPAYERS, AND THEREFORE THERE 
I S  NO JUSTIFICATION FOR THE PSC'S REFUSAL TO 
HONOR MANATEE COUNTY'S REQUEST. 

Manatee County h a s  shown t h a t  it f a c e s  s e r i o u s  economic 

and o t h e r  problems by r e a s o n  o f  i n c l u s i o n  o f  t h e  s u b j e c t  a r e a  

w i t h i n  t h e  bounds of  t h e  S a r a s o t a  N o r t h s i d e  Exchange. The harm 

s u f f e r e d  by Manatee County, if n o t  j u s t i f i a b l e  due  t o  

c o n s i d e r a t i o n s  advanced by t h e  PSC o r  Genera l  Telephone,  would 

mandate t h a t  t h e  boundary b e  changed,  a s  r e q u e s t e d  by Manatee 

County. 

CUSTOMER PREFERENCES 

Genera l  Telephone o f f e r e d  two l i n e s  of  j u s t i f i c a t i o n  

f o r  i t s  o p p o s i t i o n  t o  changing t h e  boundary. The f i r s t  was i t s  

a s s e r t i o n  t h a t  cus tomers  i n  t h e  s u b j e c t  a r e a  w i l l  p r e f e r  t o  b e  

s e r v e d  from t h e  S a r a s o t a  N o r t h s i d e  Exchange. To s u p p o r t  t h i s  



c o n c l u s i o n ,  G e n e r a l  Telephone c i t e d  a  s u r v e y  which was in t roduced  

i n  t h e  record  a s  E x h i b i t  5. The PSC admi t t ed  t h e  s u r v e y  ' f o r  

what i t  was wor thn and t h e n  r e l i e d  on it a s  a n  e v i d e n t i a r y  b a s i s  

f o r  i ts  d e c i s i o n .  (TR 180,  186)  . However, r e l i a n c e  on t h i s  

s u r v e y  was t o t a l l y  misp laced ,  and t h e  s u r v e y  is  i n v a l i d  f o r  a t  

l e a s t  t h r e e  r e a s o n s .  

F i r s t ,  t h e  s u r v e y  was s e n t  n o t  o n l y  t o  r e s i d e n t s  of 

Manatee County, b u t  t o  a l l  s u b s c r i b e r s  i n  t h e  S a r a s o t a  County 

Exchange, i n c l u d i n g  S a r a s o t a  r e s i d e n t s .  ( T R  1 3 0 ) .  Thus, t h e  

s u r v e y  d o e s  n o t  p u r p o r t  t o  convass  o n l y  Manatee County r e s i d e n t s  

b u t  i n c l u d e s  r e s p o n s e s  o f  S a r a s o t a  County r e s i d e n t s  a s  w e l l .  

Approximately 35% of  t h e  S a r a s o t a  N o r t h s i d e  Exchange cus tomers  

a r e  l o c a t e d  i n  Manatee County and 65% a r e  l o c a t e d  i n  S a r a s o t a  

County. ( T R  141)  . Thus, t h e  s u r v e y  h a s  no v a l i d i t y  whatsoever ,  

a s  a  s t a t i s t i c a l  a n a l y s i s  of t h e  p r e f e r e n c e s  of r e s i d e n t s  of  

Manatee County. Unless  t h e  f i g u r e s  g i v e n  i n  t h e  s u r v e y  r e s u l t s  

c o u l d  b e  i s o l a t e d  t o  show t h e  a c t u a l  v o t e s  of t h e  Manatee County 

r e s i d e n t s ,  t h e  s u r v e y ,  a s  p r e s e n t l y  c o n s t i t u t e d ,  is n e i t h e r  v a l i d  

o r  r e l i a b l e .  

The second r e a s o n  t h a t  t h e  s u r v e y  is c o m p l e t e l y  

i n v a l i d ,  and s t a t i s t i c a l l y  u n r e l i a b l e ,  is t h e  wording of  t h e  

q u e s t i o n s  t h e r e i n ,  p a r t i c u l a r l y  q u e s t i o n s  5  and 6  (which a r e  t h e  

most s i g n i f i c a n t  q u e s t i o n s  i n  t h e  survey. )  Q u e s t i o n s  5 and 6  a r e  

se t  f o r t h  a s  f o l l o w s :  

5. You c u r r e n t l y  have a  S a r a s o t a  t e l e p h o n e  number, a  
l i s t i n g  i n  t h e  S a r a s o t a  t e l e p h o n e  d i r e c t o r y  and 
l o c a l  c a l l i n g  to :  Venice ,  t h e  s o u t h e r n  p o r t i o n  of  
S a r a s o t a  County, S a r a s o t a ,  Bradenton and Myakka 
C i t y ?  Would you b e  w i l l i n g  t o  change t h i s  f o r  a  
Bradenton t e l e p h o n e  number which would i n c l u d e  a  



l i s t i n g  i n  t h e  Bradenton t e l e p h o n e  d i r e c t o r y  and 
l o c a l  c a l l i n g  t o :  P a l m e t t o ,  Bradenton,  S a r a s o t a  
and Myakka C i t y ?  

Yes no 

6. I f  t h e r e  was a  c h a r g e  f o r  t h i s  change of s e r v i c e ,  
would you b e  w i l l i n g  t o  pay your s h a r e ?  

These q u e s t i o n s  a r e  o b v i o u s l y  b i a s e d  i n  f a v o r  of 

Genera l  Te lephone ' s  p o s i t i o n  i n  t h i s  p roceed ing .  F i r s t ,  t h e r e  is 

a  n a t u r a l  tendency f o r  anyone, e s p e c i a l l y  p e r s o n s  who l i v e  i n  a  

long e s t a b l i s h e d  a r e a  such  a s  W h i t f i e l d  E s t a t e s ,  t o  want t o  keep 

t h e i r  e x i s t i n g  t e l e p h o n e  number once  it is o b t a i n e d .  The su rvey  

i t s e l f  showed t h a t  57% of  t h e  r e s p o n d e n t s  had l i v e d  i n  t h e  a r e a  

f o r  more t h a n  5  y e a r s .  Thus, it is obv ious  t h a t  q u e s t i o n s  a s  

worded above would n e c e s s a r i l y  e l i c i t  a  skewed s e t  of 

answers.  V i r t u a l l y  a l l  of t h e  r e s p o n d e n t s  would s t a r t  o f f  w i t h  a  

p r e f e r e n c e  of  r e t a i n i n g  t h e i r  e x i s t i n g  t e l e p h o n e  number. 

Secondly,  t h e  a v e r a g e  p e r s o n  would t end  t o  respond 

n e g a t i v e l y  when c o n f r o n t e d  w i t h  a  q u e s t i o n  such  a s  No. 5 ,  whether  

o r  n o t  he  had any p r e f e r e n c e  f o r  keeping h i s  e x i s t i n g  phone 

number. The q u e s t i o n  sets o u t  'what you have now" and a s k s  

"whether  you would b e  w i l l i n g  t o  change t h i s R  f o r  something else. 

Without  t h e  o p p o r t u n i t y  f o r  f u r t h e r  i n f o r m a t i o n  and s e r i o u s  

r e f l e c t i o n ,  and o b t a i n i n g  f u r t h e r  d e t a i l s  a s  t o  what t h e  proposed 

t r a n s f e r  would e n t a i l ,  most p e r s o n s  would tend t o  s t a y  w i t h  t h e  

s t a t u s  quo r a t h e r  t h a n  o p t  f o r  a  change.  

Q u e s t i o n  No. 6  a l s o  d i s p l a y s  a  b l a t a n t  f law.  P e r s o n s  

a r e  asked whether  t h e y  would b e  w i l l i n g  t o  "pay t h e i r  s h a r e a  i f  



t h e y  are t r a n s f e r r e d  t o  a new t e l e p h o n e  s e r v i c e  exchange .  T h e r e  

is no  estimate o f  what " t h e i r  s h a r e u  would be .  Thus,  t h e  

r e s p o n d e n t s  are a s k e d ,  i n  p s y c h o l o g i c a l  e f f e c t ,  t o  s i g n  a b l a n k  

check .  The r e s p o n d e n t  migh t  wonder " w i l l  my s h a r e  b e  $.80 p e r  

month? Would it b e  a o n e  time $800 f e e ?  O r  $2,0001 O r  what?" 

I t  is n o t  s u r p r i s i n g  t h a t ,  w i t h  q u e s t i o n s  worded l i k e  t h e s e ,  a 

v e r y  small p e r c e n t a g e  o f  p e r s o n s  would i n d i c a t e  a p r e f e r e n c e  t o  

t r a n s f e r  t h e i r  t e l e p h o n e  exchanges  and pay  t h e i r  s h a r e ,  wha teve r  

it is. 

The t h i r d  r e a s o n  t h a t  t h e  s u r v e y  is i n v a l i d  and w i t h o u t  

r e l i a b i l i t y  is t h a t  it is used  by G e n e r a l  Te lephone  (and  t h e  PSC) 

t o  make a n  unwar ran ted  g e n e r a l i z a t i o n ,  i.e., t h a t  t h e  p r e f e r e n c e s  

o f  r e s i d e n t s  o f  W h i t f i e l d  E s t a t e s  would b e  t a n t a m o u n t  t o  t h e  

p r e f e r e n c e s  o f  t h e  f u t u r e  r e s i d e n t s  o f  t h e  undeveloped  s u b j e c t  

area. T h i s  i g n o r e s  t h e  c h a r a c t e r  and h i s t o r y  o f  W h i t f i e l d  

E s t a t e s .  Thus,  even  i f  t h e  s u r v e y  were n o t  i n v a l i d a t e d  by t h e  

i n c l u s i o n  o f  S a r a s o t a  r e s i d e n t s  among t h e  r e s p o n d e n t s  and by  t h e  

f l awed  q u e s t i o n s  d i s c u s s e d  above,  it would b e  i n v a l i d a t e d  by  t h e  

unwar ran ted  a s sumpt ion  t h a t  t h e  t a s t e s  and p r e f e r e n c e s  o f  

r e s i d e n t s  o f  W h i t f i e l d  c a n  b e  c o n s i d e r e d  t h e  same as n o n e x i s t e n t  

r e s i d e n t s  o f  t h e  s u b j e c t  area. 

W h i t f i e l d  E s t a t e s  was deve loped  i n  t h e  1 9 4 0 s  o r  b e f o r e  

(TR 1 6 1 ) .  I t  is a p r e d o m i n a n t l y  uppe r  m i d d l e  c lass  area. (TR 

1 6 2 ) .  I t  is t h e  s i x t h  w e a l t h i e s t  c e n s u s  t rac t  s t a t i s t i c a l  area 

i n  Manatee County.  (TR 8 ) .  I t  is 75% s i n g l e  f a m i l y  d w e l l i n g s .  

(TR l o ) .  



The s u b j e c t  a r e a ,  a s  p r o j e c t e d ,  h a s  l i t t l e  s i m i l a r i t y  

t o  W h i t f i e l d  E s t a t e s .  I t  is 75% m u l t i - f a m i l y  development .  (TR 

1 0 ) .  The s u b j e c t  a r e a  w i l l  have n o t  o n l y  r e s i d e n c e s ,  b u t  r e t a i l  

and i n d u s t r i a l  development .  ( T R  165)  . I t  is r e a s o n a b l y  

p r e d i c t a b l e  t h a t  many p e r s o n s  who w i l l  be working a t  shops ,  

m o t e l s ,  f a c t o r i e s  and t h e  l i k e  i n  t h e  s u b j e c t  a r e a  w i l l  a l s o  b e  

l i v i n g  t h e r e  i n  o r d e r  t o  b e  c l o s e  t o  t h e i r  work. I t  w i l l  be  more 

of  a  b l u e  c o l l a r  a r e a ,  r a t h e r  t h a n  a middle  t o  upper  middle  c l a s s  

a r e a ,  s u c h  a s  Whitf i e l d  E s t a t e s .  ( T R  165)  . 
F i n a l l y ,  i n  t h i s  c o n n e c t i o n ,  t h e  a s s e r t i o n s  of  t h e  

G e n e r a l  Telephone Company w i t n e s s  t h a t  t h e  s u b j e c t  a r e a  is c l o s e r  

t o  S a r a s o t a  t h a n  it is t o  Manatee County is n o t  e n t i r e l y  

a c c u r a t e .  With r e s p e c t  t o  r e t a i l  shopping,  t h e  s u b j e c t  a r e a  is 

c l o s e r  t o  t h e  major shopping c e n t e r  i n  Manatee County t h a n  it is 

t o  t h e  major S a r a s o t a  County shopping c e n t e r .  (TR 159)  . 
Moreover, Genera l  Te lephone ' s  a s s e r t i o n s  t h a t  t h e  road network 

p r o v i d e s  e a s i e r  a c c e s s  t o  S a r a s o t a  t h a n  Bradenton o r  Manatee 

County a r e a s  is e q u a l l y  i n a c c u r a t e .  (TR 160 ,  1 6 1 ) .  

By r e a s o n  of  t h e  f o r e g o i n g ,  t h e  f i n d i n g s  of  t h e  PSC 

t h a t  t h e  cus tomer  p r e f e r e n c e s  f a v o r  keeping t h e  e x i s t i n g  

t e l e p h o n e  exchange b o u n d a r i e s ,  is t o t a l l y  w i t h o u t  b a s i s  i n  f a c t .  

I t  c a n n o t  s e r v e  a s  j u s t i f i c a t i o n  f o r  denying Manatee County ' s  

r e q u e s t .  

ECONOMIC CONSIDERATIONS 

The second p r i n c i p a l  j u s t i f i c a t i o n  f o r  Genera l  

Telephone Company's p o s i t i o n  was "economic t e l e p h o n e  p l a n t  and 

o p e r a t i n g  c o n d i t i o n s . "  (TR 101) . 



The t e s t i m o n y  of  w i t n e s s  R h i n e h a r t  f o r  Manatee County, 

a long w i t h  admiss ions  of  Genera l  Telephone Company's w i t n e s s  on 

c ross -examina t ion ,  e f f e c t i v e l y  g u t t e d  t h i s  c o n s i d e r a t i o n  a s  a  

b a s i s  f o r  Genera l  Te lephone ' s  p o s i t i o n .  N e v e r t h e l e s s ,  t h e  PSC 

accep ted  G e n t e l ' s  b a l d  unsuppor ted  a s s e r t i o n s  i n  t h e  f a c e  of 

c o n t r a r y  ev idence .  

The f o l l o w i n g  t h i n g s  were e s t a b l i s h e d .  F i r s t ,  t h e r e  

a r e  easements  and r i g h t s  of way i n  e x i s t e n c e ,  which Genera l  

Telephone cou ld  u t i l i z e  f o r  s e r v i c e  a c c e s s  t o  t h e  s u b j e c t  a r e a ,  

w i t h o u t  any c o s t  t o  G e n e r a l  Telephone f o r  a c q u i s i t i o n  of  such  

easements  and r i g h t s  of way. (TR 59, 6 0 ) .  

Secondly ,  t h e  Genera l  Telephone Company s e r v i c e  a r e a  

f o r  t h e  Manatee Bay Exchange w i l l  i n c l u d e  a development  i n  

Manatee County known a s  Tara .  (TR 5 6 ) .  T a r a  is l o c a t e d  

immedia te ly  n o r t h  of  t h e  s u b j e c t  a r e a ,  a c r o s s  t h e  Braden River  

from it. Manatee County h a s  d e f i n i t e  p l a n s  f o r  c o n s t r u c t i n g  a n  

o v e r p a s s  o v e r  t h e  Braden R i v e r ,  between T a r a  and t h e  s u b j e c t  

a r e a ,  by  which Manatee County w i l l  p r o v i d e  sewer and w a t e r  

s e r v i c e  t o  t h e  s u b j e c t  a r e a .  (TR 60, 6 1 ) .  G e n e r a l  Telephone 

c o u l d  c r o s s  t h e  Braden River  by u s i n g  t h i s  o v e r p a s s .  (TR 6 0 ) .  

The o v e r p a s s  is i n  t h e  d e s i g n  s t a g e s  and Genera l  Telephone would 

b e  welcome t o  p a r t i c i p a t e  i n  t h e  d e s i g n  s o  t h a t  it c o u l d  

accommodate i t s  t e l e p h o n e  l i n e s  o r  o t h e r  needs ,  i n  o r d e r  t o  s e r v e  

t h e  s u b j e c t  a r e a .  (TR 6 1 ) .  Thus, Genera l  Telephone would have 

t h e  means t o  p r o v i d e  s e r v i c e  from Tara ,  where it w i l l  a l r e a d y  b e ,  

t o  t h e  s u b j e c t  a r e a ,  by mere ly  c r o s s i n g  t h e  Braden River  a t  no 

c o s t  o r  v e r y  minimal c o s t  t o  G e n e r a l  Telephone. (TR 59-60) . 



Such a c o n n e c t i o n  w i l l  n o t  i n v o l v e  runn ing  new l i n e s  a c r o s s  g r e a t  

d i s t a n c e s ,  a s  impl ied  i n  t h e  PSC f i n d i n g s  of  f a c t .  

A d d i t i o n a l l y ,  s o  t h a t  t h e r e  is no u n c e r t a i n t y ,  Manatee 

County h a s  o b t a i n e d  l e t t e r s  of  i n t e n t  from t h e  owners of  t h e  

p r o p e r t y  i n  t h e  s u b j e c t  a r e a  ( t h e  C i r l e  N Bar Ranch and Cooper 

Creek)  which l e t t e r s  a l l o w  Manatee County t o  l o c a t e  its o v e r p a s s  

a t  a  p o i n t  which is a lmos t  t h e  c e n t r a l  p o i n t  of  t h e  n o r t h e r n  

boundary of  t h e  s u b j e c t  p r o p e r t y  (TR 61; E x h i b i t  1 C ) .  

To h i s  c r e d i t ,  Genera l  Te lephone ' s  w i t n e s s  admi t t ed  

t h a t  t h e r e  would n o t  b e  any c o s t s  a s s o c i a t e d  w i t h  c r o s s i n g  t h e  

r i v e r ,  a s  f a r  a s  Genera l  Telephone Company is concerned.  (TR 

147)  . A d d i t i o n a l l y ,  a l t h o u g h  c l i n g i n g  t o  g e n e r a l i t y  ( s  t h e  l o n g e r  

t h e  d i s t a n c e  t h e  more t h e  c o s t n ) ,  he c a n d i d l y  admi t t ed  t h a t  

d i d  n o t  know whether  Genera l  Telephone would i n c u r  a d d i t i o n a l  

expense  by r e a s o n  o f  s e r v i n g  t h e  s u b j e c t  a r e a  from T a r a  (and t h e  

Manatee Bay Exchange),  r a t h e r  t h a n  from Palm  ire (and t h e  

S a r a s o t a  County N o r t h s i d e  Exchange).  (TR 1 4 6 ) .  

F i n a l l y ,  w i t h  r e s p e c t  t o  t h e  c o s t  of  t r u n k a g e  a l o n e  

t h a t  would b e  n e c e s s a r y  t o  c r o s s  t h e  r i v e r  and u t i l i z e  e x i s t i n g  

easements ,  t h e  f o l l o w i n g  c o l l o q u y  took p l a c e ,  a t  TR 186: 

Q. "Have you c a l c u l a t e d  t h e  c o s t  of  t h e  t r u n k a g e  
a l o n e  t h a t  would b e  n e c e s s a r y  t o  u s e  t o  c r o s s  
t h e  r i v e r  and u s e  t h e i r  easement? 

A. F i r s t ,  I d o  n o t  make t h o s e  s t u d i e s ,  b u t  I 
know t h a t  t h e  s t u d y  t h a t  was made was based on 
o n l y  t r u n k s .  

Q. But  you d o n ' t  have any i d e a  o f  t h e  d o l l a r  
amount? 

A. No." 

I n c r e d i b l y ,  i n  s p i t e  of  t h e  f o r e g o i n g ,  t h e  PSC dec ided  t o  " a c c e p t  



a t h e  t e s t i m o n y  of  M r .  C a c c i a t o r e  of G e n t e l  t h a t  t h e  c o s t  

would b e  s u b s t a n t i a l . "  ( R  9 5 ) .  

I t  is c l e a r  t h a t  Genera l  Telephone p r e s e n t e d  a b s o l u t e l y  

no e v i d e n c e  t o  s u p p o r t  i ts a s s e r t i o n  t h a t  s e r v i n g  t h e  s u b j e c t  

a r e a  from t h e  Manatee Bay Exchange would r e q u i r e  more e x p e n d i t u r e  

t h a n  s e r v i n g  t h e  s u b j e c t  a r e a  from t h e  S a r a s o t a  N o r t h s i d e  

Exchange. On t h e  o t h e r  hand, Manatee County s u b s t a n t i a t e d  t h a t  

Genera l  Telephone c a n  e f f e c t  t h i s  change w i t h  minimal o r  no c o s t .  

Taking a l l  o f  t h e  f o r e g o i n g  i n t o  c o n s i d e r a t i o n ,  t h i s  

c a s e  may b e  summarized by t h e  f o l l o w i n g  s t a t e m e n t :  Manatee 

County h a s  p r e s e n t e d  s u b s t a n t i a l  j u s t i f i c a t i o n  i n  s u p p o r t  of i t s  

r e q u e s t  t h a t  t h e  s u b j e c t  a r e a  b e  s e r v e d  from t h e  Manatee Bay 

Exchange. Manatee County I s  documenta t ion  of  i ts p o s i t i o n  h a s  

a been l a r g e l y  und i spu ted .  Genera l  Telephone Company h a s  p r e s e n t e d  

no s u p p o r t a b l e  b a s i s  f o r  i ts o p p o s i t i o n  t o  Manatee County ' s  

r e q u e s t .  The two l i n e s  of  argument t h a t  it d i d  p r e s e n t  were 

e i t h e r  demonst rably  a b s u r d ,  i n  t h e  c a s e  o f  r e l y i n g  on t h e  

p r e f e r e n c e s  of t h e  s u b j e c t  a r e a  r e s i d e n t s ,  o r  a d m i t t e d l y  n o t  

e s t a b l i s h e d ,  i n  t h e  c a s e  of  t h e  c o s t s  f a c t o r .  

I n  t h e s e  c i r c u m s t a n c e s ,  f o r  Genera l  Telephone n o t  t o  

s e r v e  t h e  s u b j e c t  a r e a  from t h e  Manatee Bay Exchange would b e  a  

c o m p l e t e l y  a r b i t r a r y  and c a p r i c i o u s  p o s i t i o n .  I t  would b e  t o  t h e  

c o n t i n u e d  d i s a d v a n t a g e  and d e t r i m e n t  o f  Manatee County and i ts 

c i t i z e n s  and would d i s c r i m i n a t e  a g a i n s t  them i n  comparison w i t h  

S a r a s o t a  County and its c i t i z e n s .  There  is no j u s t i f i c a t i o n  f o r  

it. 



The PSC d e c i s i o n  ref lects  an undue o r  u n r e a s o n a b l e  

p r e f e r e n c e  o r  advan tage  i n  f a v o r  of  S a r a s o t a  County. I t  s u b j e c t s  

Manatee County t o  an  undue o r  u n r e a s o n a b l e  p r e j u d i c e  o r  

d i s a d v a n t a g e .  The d e c i s i o n ,  i f  s u s t a i n e d ,  would b e  i n  v i o l a t i o n  

of  S e c t i o n  364.10, F l o r i d a  S t a t u t e s ,  which s t a t e s :  

"No t e l e p h o n e  company s h a l l  make o r  g i v e  any undue o r  
u n r e a s o n a b l e  p r e f e r e n c e  o r  advan tage  t o  any p e r s o n  o r  
l o c a l i t y  o r  s u b j e c t  any p a r t i c u l a r  p e r s o n  o r  l o c a l i t y  
t o  any undue o r  u n r e a s o n a b l e  p r e j u d i c e  o r  d i s a d v a n t a g e  
i n  any r e s p e c t  whatsoever  ." 
I t  is prov ided  i n  S e c t i o n  364 .14(2) ,  F l o r i d a  S t a t u t e s ,  

a s  f o l l o w s :  

.Whenever t h e  commission f i n d s  t h a t  t h e  ... p r a c t i c e s  
of  any t e l e p h o n e  company a r e  u n j u s t  o r  unreasonab le ,  
o r  t h a t  t h e  equipment ,  f a c i l i t i e s  o r  s e r v i c e  of  any 
t e l e p h o n e  company a r e  inadequa te ,  i n e f f i c i e n t ,  
improper o r  i n s u f f i c i e n t ,  t h e  commission s h a l l  
d e t e r m i n e  t h e  j u s t ,  r e a s o n a b l e ,  p r o p e r ,  adequa te  
and e f f i c i e n t  r u l e s ,  r e g u l a t i o n s ,  p r a c t i c e s ,  
equipment ,  f a c i l i t i e s ,  and s e r v i c e  t o  b e  t h e r e a f t e r  
i n s t a l l e d ,  observed and used and s h a l l  f i x  t h e  same by 
o r d e r  o r  r u l e  a s  h e r e i n a f t e r  provided."  

Based on t h e  f o r e g o i n g ,  t h i s  C o u r t  h a s  no  r e a s o n a b l e  

a l t e r n a t i v e  b u t  t o  r e v e r s e  t h e  d e c i s i o n  of  t h e  PSC and o r d e r  t h a t  

Genera l  Telephone Company o f  F l o r i d a  s e r v e  t h e  s u b j e c t  a r e a  from 

t h e  Manatee Bay Exchange. 

CONCLUSION 

The p o r t i o n  o f  Manatee County l o c a t e d  s o u t h  of  T a r a  and 

t h e  Braden R i v e r ,  e a s t  of  W h i t f i e l d  E s t a t e s ,  n o r t h  of t h e  

S a r a s o t a  County l i n e  and west o f  I n t e r s t a t e  75,  shou ld  r e c e i v e  

i t s  t e l e p h o n e  s e r v i c e  from t h e  Manatee Bay Exchange, and it 

should  b e  t r a n s f e r r e d  t o  t h a t  exchange from t h e  S a r a s o t a  

N o r t h s i d e  Exchange. T h i s  C o u r t  shou ld  e n t e r  an  Order r e v e r s i n g  



t h e  March 1 9 ,  1986 d e c i s i o n  of t h e  PSC i n  t h e  p roceed ing  below. 

The Order should  mandate t h a t  t h e  PSC o r d e r  t h a t  t h e  s u b j e c t  a r e a  

be  s e r v e d  from t h e  Manatee Bay Exchange, r a t h e r  t h a n  t h e  S a r a s o t a  

Nor ths ide  Exchange. 

R e s p e c t f u l l y  s u b m i t t e d ,  

a N. / M !  
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P. 0. Box 1000 
Bradenton,  F l o r i d a  33506 
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