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PRELIMINARY STATEMENT 

MANATEE COUNTY f i l e s  t h i s  Rep ly  B r i e f  i n  o r d e r  t o  p o i n t  

o u t  m i s s t a t e m e n t s  i n  t h e  Answer B r i e f s  f i l e d  on  b e h a l f  o f  G e n e r a l  

Te l ephone  Company o f  F l o r i d a  (GenTe1) and t h e  F l o r i d a  P u b l i c  

S e r v i c e  Commission (PSC) . 
A p p e l l e e s 1  b r i e f s  t e n d  t o  c o n f u s e  t h e  i s s u e s  and 

d i s t o r t  t h e  p o s i t i o n  o f  Manatee  County .  C o n t r a r y  t o  t h e i r  

a s s e r t i o n s ,  Manatee  Coun ty  is n o t  a s k i n g  t h i s  C o u r t  t o  r e w e i g h  

t h e  e v i d e n c e .  R a t h e r ,  Manatee  Coun ty  would d e m o n s t r a t e  t h a t  t h e  

Order  o f  t h e  P u b l i c  S e r v i c e  Commission was n o t  s u p p o r t e d  b y  

c o m p e t e n t  and s u b s t a n t i a l  e v i d e n c e ,  and t h a t  t h e  o n l y  c o m p e t e n t  

and s u b s t a n t i a l  e v i d e n c e  p r e s e n t e d  was s u p p o r t i v e  o f  Manatee  

Coun ty  I s  p o s i t  i o n .  

The Answer B r i e f  o f  t h e  PSC w i l l  b e  a d d r e s s e d  f i r s t ,  

f o l l o w e d  b y  a r e p l y  t o  t h e  Answer B r i e f  o f  GenTel.  



ARGUMENT 

I. THE ANSWER BRIEF OF THE FLORIDA PUBLIC SERVICE 
COMMISSION 

A. WHERE I N  THE RECORD I S  THE COMPETENT, 
SUBSTANTIAL EVIDENCE SUPPORTING THE 
PSC/GENTEL POSITION? 

1. CUSTOMER PREFERENCES 

Under t h e  heading "Customer P r e f e r e n c e s n  (PSC B r i e f  

a t  page  8 ) ,  t h e  PSC u r g e s  t h a t  t h e  r e c o r d  is " r e p l e t e  w i t h  

competent ,  s u b s t a n t i a l  e v i d e n c e  s u p p o r t i v e  of  t h e  Commission's 

d e t e r m i n a t i o n  t h a t  . . . f u t u r e  r e s i d e n t s  of  t h e  d i s p u t e d  a r e a  would 

p r e f e r  s e r v i c e  o u t  of  t h e  S a r a s o t a  N o r t h s i d e  o f f i c e . "  No 

c i t a t i o n  t o  t h e  r e c o r d  is made, b u t  t h e  b r i e f  g o e s  on t o  d i s c u s s  

t h e  s u r v e y  i n t r o d u c e d  th rough  t h e  t e s t i m o n y  of  Genera l  

Telephone I s  w i t n e s s  , M r .  C a c c i a t o r e  .l 

A t  page 3 o f  i ts  Answer B r i e f  , t h e  PSC s t a t e d  t h a t  

"abundant  e v i d e n c e n  was p r e s e n t e d  t h a t  f u t u r e  r e s i d e n t s  of  t h e  

s u b j e c t  a r e a  would p r e f e r  t h e  e x i s t i n g  ar rangement .  Again,  t h e r e  

is no r e f e r e n c e  t o  t h e  r e c o r d .  

A t  page 10 of i ts  b r i e f ,  t h e  PSC r e f e r r e d  t o  t h e  

t e s t i m o n y  o f  w i t n e s s  C a c c i a t o r e  t h a t  f u t u r e  development  i n  t h e  

a f  f e c t e d  a r e a  would i d e n t i f y  w i t h  S a r a s o t a .  T h i s ,  o b v i o u s l y ,  is 

 AS demons t ra ted  i n  t h e  i n i t i a l  b r i e f  of  Manatee County,  t h e  
s u r v e y  was w i t h o u t  s t a t i s t i c a l  v a l i d i t y  o r  r e l i a b i l i t y .  I t  
c o l l e c t e d  t h e  o p i n i o n s  of  t h e  wrong g roup  of  peop le .  I t  
c o n t a i n e d  improper ly  b i a s e d  and loaded q u e s t  ions .  I t  was based 
on c o m p l e t e l y  unwarranted and s p e c u l a t i v e  assumpt ions .  A l l  o f  
t h e s e  a r e  addressed  i n  some d e t a i l  i n  Manatee County ' s  I n i t i a l  
B r i e f .  (See  pages  20 t h r u  24) . 



n o t h i n g  more t h a n  C a c c i a t o r e  I s  u n s u p p o r t e d  s p e c u l a t i o n .  I t  is 

n e i t h e r  c o m p e t e n t  n o r  s u b s t a n t i a l  e v i d e n c e ,  b u t  i t  is,  

a p p a r e n t l y ,  t h e  o n l y  " e v i d e n c e "  t o  s u p p o r t  t h i s  f i n d i n g  o t h e r  

t h a n  t h e  s u r v e y .  

I n  r e s p o n s e ,  Mana tee  Coun ty  would s i m p l y  a s k :  

S p e c i f i c a l l y ,  "What e v i d e n c e  was p r e s e n t e d ? "  and "Where i n  t h e  

r e c o r d  was it p r e s e n t e d ? "  The answer  is ,  o f  c o u r s e ,  t h a t  t h e r e  

is n o  s u b s t a n t i a l ,  c o m p e t e n t  e v i d e n c e  t o  s u p p o r t  t h i s  f i n d i n g .  

2 .  ECONOMIC CONSIDERATIONS 

Under t h e  h e a d i n g  "Economic C o n s i d e r a t i o n s n  a t  p a g e  11, 

t h e  PSC asser ts  t h a t  " s u b s t a n t i a l ,  c o m p e t e n t  e v i d e n c e  was 

p r e s e n t e d  t h a t  t h e  t r a n s f e r  would p r e s e n t  s i g n i f i c a n t  c o s t  t o  

G e n e r a l  T e l e p h o n e  I s  r a t e  p a y i n g  c u s t o m e r s n .  Once a g a i n ,  Mana t ee  

Coun ty  would a s k  "Where?". S i g n i f i c a n t l y ,  t h e r e  is n o  c i t a t i o n  

t o  t h e  r e c o r d  t o  show t h e  C o u r t  e x a c t l y  what  t h e  " s u b s t a n t i a l ,  

c o m p e t e n t  e v i d e n c e w  was. 

I n  o t h e r  p o r t i o n s  o f  t h e  b r i e f  f o c u s i n g  on t h e  economic  

a r g u m e n t ,  t h e  PSC r e f e r s  t o  p a g e s  3 8  and 3 9  o f  t h e  r e c o r d  and 

E x h i b i t  1 -A.  (PSC B r i e f ,  p a g e  3 ) .  P a g e s  38  and 3 9  o f  t h e  r e c o r d  

are p a r t s  o f  t h e  P r e h e a r i n g  Orde r  which was g e n e r a t e d  b y  t h e  PSC 

i t s e l f .  I t  is n o t  e v i d e n c e .  

E x h i b i t  1 -A is a  l e t t e r  t h a t  was i n c l u d e d  i n  t h e  

r e c o r d .  The l e t t e r  is f rom Nicky L. E a r y ,  Government R e l a t i o n s  

A d m i n i s t r a t o r  f o r  G e n e r a l  T e l e p h o n e  Company. I t  reci tes ,  among 

o t h e r  t h i n g s ,  t h a t  t h e  e s t i m a t e d  c o s t  o f  s e r v i n g  t h e  s u b j e c t  area 

f rom t h e  Manatee  County  Bay Exchange would b e  " i n  e x c e s s  o f  



$200,000".  I t  is h e a r s a y .  I t  is s e l f - s e r v i n g .  I t  is t h e  l e t t e r  

o f  a  "PR" p e r s o n ,  n o t  a p e r s o n  w i t h  knowledge o f  t h e  economic 

f a c t o r s  u n d e r  d i s c u s s i o n .  I t  d o e s  n o t  r i se  t o  t h e  l e v e l  o f  

c o m p e t e n t ,  s u b s t a n t i a l  e v i d e n c e .  

Nowhere i n  t h e  r e c o r d  d i d  G e n e r a l  T e l e p h o n e  Company 

p r e s e n t  a n y  i t e m i z a t i o n  o r  d o c u m e n t a t i o n  t o  s u p p o r t  i ts  a s s e r t i o n  

t h a t  it would i n c u r  c o s t s  i n  e x c e s s  o f  $200,000 t o  comply w i t h  

Manatee  C o u n t y ' s  r e q u e s t .  On p a g e  11 o f  i ts  b r i e f ,  t h e  PSC c i t e s  

t r a n s c r i p t  p a g e  146  i n  s u p p o r t  o f  t h i s  a s s e r t i o n .  C a r e f u l  r e v i e w  

o f  t r a n s c r i p t  p a g e  146  shows t h e  t r u t h ,  i.e., t h a t  t h e  G e n e r a l  

Te l ephone  Company w i t n e s s  c o u l d  n o t  s u b s t a n t i a t e  t h a t  it would b e  

more c o s t l y  t o  s e r v e  t h e  area f r o m  Manatee  County .  Thus ,  t h e  

f o l l o w i n g  c o l l o q u y  o c c u r r e d :  

Q. Is t h e r e  a n y t h i n g  a b o u t  t h a t  t h a t  makes it more 
e x p e n s i v e  t o  s e r v e  it f rom T a r a ,  r a t h e r  t h a n  f rom 
Palm A i r e ?  

A. R i g h t .  You are a s k i n g  j u s t  f o r  a n  o p i n i o n ,  which 
g a u g e s  come i n t o  p l a y  t h e  more d i s t a n c e  you g e t  
i n v o l v e d  w i t h ,  and I d o n ' t  know i f  t h e s e  g a u g e s  
would c h a n g e  o r  n o t .  I am a l s o  g o i n g  t o  t e l l  you 
t h a t  t h e r e  are d i f f e r e n t  ways by  a d e v e l o p e r  o f  
p r o v i d i n g  s e r v i c e  t h r o u g h o u t  an area t h a t  weigh 
upon t h i s  t y p e  o f  c o s t  as w e l l .  Aga in ,  I w i l l  s a y  
t h a t  g e n e r a l l y  t h e  f u r t h e r  t h e  d i s t a n c e  t h e  more 
t h e  c o s t .  

Q. So b a s i c a l l y ,  y o u r  answer  is t h a t  you d o n ' t  know? 

A. T h a t  is b a s i c a l l y  what  I a m  t r y i n g  t o  s a y ,  y e s .  

A t  p a g e  1 2  o f  i t s  b r i e f ,  t h e  PSC q u o t e d  f rom p a g e s  181- 

182  o f  t h e  t r a n s c r i p t  o f  t h e  f i n a l  h e a r i n g .  Here M r .  C a c c i a t o r e ,  

G e n e r a l  T e l e p h o n e  Company's w i t n e s s ,  was q u o t e d  f o r  t h e  

0 



p r o p o s i t i o n  t h a t ,  g e n e r a l l y  s p e a k i n g ,  t h e  g r e a t e r  d i s t a n c e  

involved i n  p r o v i d i n g  s e r v i c e ,  t h e  h i g h e r  t h e  c o s t .  

However, t h e  P u b l i c  S e r v i c e  Commission d i d  n o t  p o i n t  

o u t  t h e  c o n t e x t  o f  Mr. C a c c i a t o r e ' s  s t a t e m e n t .  The s t a t e m e n t  was 

made i n  h i s  p r e f i l e d  t e s t imony .  Thus, a l t h o u g h  it a p p e a r s  i n  t h e  

t r a n s c r i p t  a t  a  p o i n t  subsequen t  t o  t h e  c o l l o q u y  e x c e r p t e d  from 

t r a n s c r i p t  page 146 a s  se t  f o r t h  above,  it  occur red  p r i o r  i n  

t ime .  

T h i s  is a  s i g n i f i c a n t  p o i n t .  The c h r o n o l o g i c a l  o r d e r  

o f  e v e n t s  was t h a t  t h e  w i t n e s s  f i r s t  made a  g e n e r a l  s t a t e m e n t  i n  

w r i t i n g ,  t o  w i t ,  t h a t  o r d i n a r i l y  t h e  g r e a t e r  t h e  d i s t a n c e  

invo lved ,  t h e  h i g h e r  t h e  c o s t .  Subsequen t ly ,  when f o r c e d  on 

c ross -examina t ion  t o  f o c u s  on t h e  p a r t i c u l a r  s u b j e c t  a r e a ,  t h e  

w i t n e s s  had t o  admit  t h a t  he d i d  n o t  know whether  it would b e  

more e x p e n s i v e  t o  s e r v e  t h e  s u b j e c t  a r e a  from Manatee County, 

r a t h e r  t h a n  from S a r a s o t a .  

3 .  THE CONFUSION QUESTION 

With r e g a r d  t o  t h e  c o n f u s i o n  q u e s t i o n ,  t h e  P u b l i c  

S e r v i c e  Commission a rgued ,  a t  page  1 5  of  i ts  b r i e f ,  t h a t  

" c l e a r l y ,  t h e  problem is t h e  p r o x i m i t y  of  t h e  two a d j a c e n t  

p o l i t i c a l  e n t i t i e s n ,  r a t h e r  t h a n  t h e  s o u r c e  of  t h e  t e l e p h o n e  

s e r v i c e .  However, t h e  P u b l i c  S e r v i c e  Commission n e g l e c t s  t o  

c o n s i d e r  t h a t  S a r a s o t a  County is n o t  t h e  o n l y  c o u n t y  t h a t  is 

a d j a c e n t  t o  Manatee County. P i n e l l a s ,  H i l l s b o r o u g h ,  Hardee and 

DeSoto C o u n t i e s  a r e  a l s o  a d j a c e n t  t o  Manatee County, and s i m i l a r  

problems between Manatee County and t h o s e  a d j a c e n t  c o u n t i e s  



s imply  d o  n o t  e x i s t .  

4 .  THE EVIDENCE OF RECORD 

The c r u c i a l  p o i n t  i s  t h i s :  t h e  P u b l i c  S e r v i c e  

Commission and Genera l  Telephone Company r e l y  on two b a s i c  

p o s i t i o n s :  (1) t h a t  customer p r e f e r e n c e s  f a v o r  t h e  e x i s t i n g  

ar rangement ;  and ( 2 )  t h a t  it would c o s t  i n  e x c e s s  o f  $200,000 f o r  

Genera l  Telephone t o  a l t e r  t h e  e x i s t i n g  ar rangement  a s  r e q u e s t e d  

by Manatee County. 

Manatee County has  c o n c l u s i v e l y  demons t ra ted  t h a t  t h e  

r e c o r d  c o n t a i n s  no competent  s u b s t a n t i a l  e v i d e n c e  t h a t  s u p p o r t s  

t h e  "customer p r e f e r e n c e  f i n d i n g n .  R a t h e r ,  it is based on s h e e r  

s p e c u l a t i o n  and r e l i a n c e  on a  ' surveyn t h a t  is t o t a l l y  

i n a p p o s i t e ,  i n v a l i d  and u n r e l i a b l e .  

The "competent ,  s u b s t a n t i a l  ev idence '  t o  s u p p o r t  t h e  

c o s t  f i n d i n g  c o n s i s t s  of  h e a r s a y  o r  unsuppor ted  , undocumented and 

u n s u b s t a n t i a t e d  c o n c l u s i o n s  by Genera l  Telephone.  Nowhere i n  t h e  

r e c o r d  is t h e r e  any i t e m i z a t i o n  o r  documenta t ion  t o  show how t h i s  

f i g u r e  was d e r i v e d .  R a t h e r ,  t h e  r e c o r d  shows t h a t  when 

c h a l l e n g e d  on c ross -examina t ion ,  t h e  o n l y  w i t n e s s  p r e s e n t e d  i n  

s u p p o r t  of  Genera l  Te lephone ' s  p o s i t i o n  c a n d i d l y  admi t t ed  t h a t  he 

d i d  n o t  know whether it  would b e  more e x p e n s i v e  t o  comply w i t h  

Manatee County ' s  r e q u e s t .  

I n  e f f e c t ,  t h e r e  is n o t h i n g  t o  s u p p o r t  t h e  P u b l i c  

S e r v i c e  Commission Order e x c e p t  s p e c u l a t i o n  and h e a r s a y .  Of 

c o u r s e  , under t h e  F l o r i d a  A d m i n i s t r a t i v e  Code, h e a r s a y  is 

a d m i s s i b l e  i n  an a d m i n i s t r a t i v e  p r o c e e d i n g ,  b u t  is n o t  



s u f f i c i e n t ,  i n  i t s e l f ,  t o  s u p p o r t  a  f i n d i n g  of  f a c t .  F l a .  ~ d m i n .  

Code Rule 25-22.48(3).  See  a l s o ,  F r a n k l i n  v. ~ i s t r i c t  School  

Board, 356 So.2d 931 ( F l a .  2d DCA 1 9 7 8 ) ;  and P o i r i e r  v. ~ i v i s i o n  

of H e a l t h ,  351 So.2d 50 ( F l a .  1st DCA 1 9 7 7 ) .  See a l s o ,  S e c t i o n  

120.58(1)  ( a )  1 F l a .  S t a t .  (1985) . 

11. THE ANSWER BRIEF OF GENERAL TELEPHONE 
COMPANY OF FLORIDA 

A. CAREFUL REVIEW OF THE RECORD SHOWS THAT 
THE ORDER OF THE PSC I S  NOT SUPPORTED BY 
COMPETENT SUBSTANTIAL EVIDENCE. 

1. THE EVIDENCE OF RECORD 

I n  i t s  i n i t i a l  b r i e f  Manatee County a rgued ,  w i t h  

e x t e n s i v e  c i t a t i o n s  t o  t h e  r e c o r d ,  t h a t  t h e  "evidence"  s u p p o r t i n g  

t h e  n o t i o n  t h a t  cus tomers  p r e f e r r e d  t o  have s e r v i c e  from t h e  

S a r a s o t a  N o r t h s i d e  Exchange was n o t  competent .  F u r t h e r ,  Manatee 

County a rgued ,  a g a i n  w i t h  e x t e n s i v e  c i t a t i o n s  t o  t h e  r e c o r d ,  t h a t  

Genera l  Te lephone ' s  p o s i t i o n ,  t h a t  it would i n c u r  e x c e s s i v e  c o s t s  

i n  complying w i t h  Manatee County ' s  r e q u e s t ,  was n o t  o n l y  

unsuppor ted  by competent  and s u b s t a n t i a l  e v i d e n c e ,  b u t  was 

a c t u a l l y  c o n t r a d i c t e d ,  o r  a t  l e a s t  u n d e r c u t ,  by t h e  absence  of 

knowledge admi t t ed  by Genera l  Telephone Company's w i t n e s s .  

Genera l  Telephone Company's r e s p o n s e  is t o  d e v o t e  f o u r  pages  of  

" a d d i t i o n s  t o  Manatee County ' s  s t a t e m e n t  of f a c t s "  and t o  a s s e r t  

t h a t  Manatee County ' s  s t a t e m e n t  o f  f a c t s  was "a rgumenta t ive  and 

b i a s e d " .  (GenTel B r i e f ,  page 3 ) .  

I n  r e p l y ,  Manatee County i n v i t e s  t h e  C o u r t  t o  c a r e f u l l y  



c h e c k  t h e  a r g u m e n t s  and s t a t e m e n t s  i n  t h e  p a r t i e s '  b r i e f s ,  and  

t h e  c i t a t i o n s  t o  t h e  r e c o r d  i n c l u d e d  t h e r e i n .  C a r e f u l  r e v i e w  

w i l l  show t h a t ,  i n d e e d ,  t h e  G e n e r a l  T e l e p h o n e  Company p o s i t i o n ,  

as se t  f o r t h  i n  i ts  own b r i e f ,  is w i t h o u t  c o m p e t e n t ,  s u b s t a n t i a l  

e v i d e n c e  t o  s u p p o r t  it. 

2. THE JURISDICTIONAL ARGUMENT 

The l e g a l  a r g u m e n t s  i n  G e n e r a l  T e l e p h o n e  Company 's 

Answer B r i e f  are t o o  f r i v o l o u s  and l a c k i n g  i n  s u b s t a n c e  t o  

w a r r a n t  a d e t a i l e d  r e p l y .  Mana t ee  C o u n t y ,  f o r  t h e  mos t  p a r t ,  

w i l l  r e l y  on  t h e  a r g u m e n t s  and a u t h o r i t i e s  a s s e r t e d  i n  i ts 

i n i t i a l  b r i e f .  However, a t  p a g e s  1 3  and 1 4  o f  i t s  b r i e f ,  G e n e r a l  

T e l e p h o n e  Company misstates t h e  law and t h i s  m i s r e p r e s e n t a t i o n  

c a n n o t  b e  i g n o r e d .  

Thus ,  i n  i t s  j u r i s d i c t i o n a l  a r g u m e n t ,  G e n e r a l  T e l e p h o n e  

Company q u o t e s  f r om S e c t i o n  3 6 4 . 1 4 ( 2 ) ,  F l o r i d a  S t a t u t e s .  The 

q u o t e  s e t  f o r t h  b y  G e n e r a l  T e l e p h o n e  Company is as f o l l o w s :  

"Whenever t h e  Commiss ion f i n d s . .  . t h a t  t h e  e q u i p m e n t ,  
f a c i l i t i e s ,  o r  s e r v i c e  o f  a n y  t e l e p h o n e  company are  
i n a d e q u a t e ,  i n e f f i c i e n t ,  i m p r o p e r ,  o r  i n s u f f i c i e n t ,  t h e  
Commiss ion s h a l l  d e t e r m i n e  t h e  j u s t ,  r e a s o n a b l e ,  
p r o p e r ,  a d e q u a t e  and e f f i c i e n t . .  . equ ipmen t ,  f a c i l i t i e s  
and s e r v i c e  t o  be t h e r e a f t e r  i n s t a l l e d ,  o b s e r v e d ,  and 
u s e d  and  s h a l l  f i x  t h e  same b y  o r d e r  o r  r u l e  as 
h e r e i n a f t e r  p r o v i d e d  ." 
A f t e r  s e t t i n g  f o r t h  t h i s  i n c o m p l e t e  e x c e r p t  f r o m  t h e  

s t a t u t e ,  G e n e r a l  T e l e p h o n e  c o n c l u d e s  " p u r s u a n t  t o  t h e  a b o v e  

s t a t u t e ,  t h e  e v i d e n c e  p r e s e n t e d  f o r  a n  e q u i p m e n t  o r  f a c i l i t i e s  

c h a n g e  mus t  r e l a t e  t o  i n a d e q u a t e  o r  imprope r  s e r v i c e  b e i n g  

r e n d e r e d  t o  t h e  p u b l i c " .  ( e m p h a s i s  a d d e d )  (GenTel  B r i e f ,  a t  1 4 ) .  



Genera l  Telephone Company c o n v e n i e n t l y  omi t t ed  c r i t i c a l  

language from i ts  e x c e r p t  of  S e c t i o n  364 .14(2) .  The s t a t u t e  

a c t u a l l y  s a y s :  

"Whenever t h e  commission f i n d s  t h a t  t h e  r u l e s ,  
r e q u l a t i o n s ,  - o r  p r a c t i c e s  of any t e l e p h o n e  company a r e  
u n j u s t  o r  u n r e a s o n a b l e ,  o r  t h a t  t h e  equipment ,  
f a c i l i t i e s ,  o r  s e r v i c e  of  any t e l e p h o n e  company a r e  
i n a d e q u a t e ,  i n e f f i c i e n t  , improper o r  i n s u f f i c i e n t  , t h e  
commission s h a l l  d e t e r m i n e  t h e  j u s t ,  r e a s o n a b l e ,  
p r o p e r ,  a d e q u a t e  and e f f i c i e n t  r u l e s ,  r e g u l a t i o n s ,  
p r a c t i c e s ,  equipment ,  f a c i l i t i e s ,  and s e r v i c e  t o  b e  
t h e r e a f t e r  i n s t a l l e d ,  obse rved ,  and used and s h a l l  f i x  
t h e  same by o r d e r  o r  r u l e  a s  h e r e i n a f t e r  provided."  

The words t h a t  a r e  underscored  above were o m i t t e d  from 

t h e  e x c e r p t  i n  Genera l  Telephone Company I s  b r i e f  . Obviously ,  

when t h e  words a r e  i n c l u d e d ,  it is n o t  c o r r e c t  t o  s a y  t h a t  

" p u r s u a n t  t o  t h e  above s t a t u t e ,  t h e  e v i d e n c e  p r e s e n t e d  f o r  an 

equipment o r  f a c i l i t i e s  change must r e l a t e  t o  an i n a d e q u a t e  o r  

improper s e r v i c e  be ing  rendered  t o  t h e  p u b l i c . "  The t r u t h  is 

t h a t  u n j u s t  o r  u n r e a s o n a b l e  p r a c t i c e s  may a l s o  b e  t h e  b a s i s  f o r  

an o r d e r  o r  r u l e  by t h e  P u b l i c  S e r v i c e  Commission. 

Under S e c t i o n  364.10, F l a .  S t a t .  ( 1 9 8 5 ) ,  a  t e l e p h o n e  

company is p r o h i b i t e d  from g i v i n g  any undue o r  u n r e a s o n a b l e  

p r e f e r e n c e  o r  advan tage  t o  any pe r son  o r  l o c a l i t y .  S i m i l a r l y ,  it 

is p r o h i b i t e d  from s u b j e c t i n g  any pe r son  o r  l o c a l i t y  t o  an undue 

o r  u n r e a s o n a b l e  p r e j u d i c e  o r  d i s a d v a n t a g e  " i n  any r e s p e c t  

whatsoever" .  A s  a  m a t t e r  o f  law, a  v i o l a t i o n  of  S e c t i o n  364.10 

would c o n s t i t u t e  an u n j u s t  o r  u n r e a s o n a b l e  p r a c t i c e  under  S e c t i o n  

364 -14 which t h e  P u b l i c  S e r v i c e  Commission would have 

j u r i s d i c t i o n  t o  a d d r e s s .  Genera l  Te lephone ' s  argument t h a t  t h e  



PSC l a c k e d  j u r i s d i c t i o n  is t o t a l l y  w i t h o u t  merit. 

CONCLUSION 

C a r e f u l  r e v i e w  o f  t h e  c i t a t i o n s  t o  t h e  r e c o r d  i n  t h e  

P u b l i c  S e r v i c e  Commission O r d e r ,  as w e l l  as t h e  b r i e f s  o f  Manatee  

County ,  t h e  P u b l i c  S e r v i c e  Commission and G e n e r a l  Te l ephone  

Company o f  F l o r i d a ,  w i l l  d e m o n s t r a t e  t h a t  t h e  Orde r  was n o t  

s u p p o r t e d  by  c o m p e t e n t ,  s u b s t a n t i a l  e v i d e n c e .  T h i s  c o u r t  s h o u l d  

e n t e r  a n  o r d e r  r e v e r s i n g  t h e  March 1 9 ,  1986  d e c i s i o n  o f  t h e  PSC. 

The C o u r t  s h o u l d  remand t h e  p r o c e e d i n g s  t o  t h e  PSC, o r d e r i n g  t h e  

PSC t o  o r d e r  t h a t  t h e  s u b j e c t  a r e a  b e  s e r v e d  f rom t h e  Manatee  Bay 

Exchange.  

R e s p e c t f u l l y  s u b m i t t e d ,  

'&A/ .&- 
TEDD N. WILLIAMS, ESqe 
C h i e f  A s s i s t a n t  c o u n t y  A t t o r n e y  
Manatee  County  
P o s t  O f f i c e  Box 1000  
B r a d e n t o n ,  F l o r i d a  33506 
(813 )  748-4501, E x t .  3366 

A t t o r n e y  f o r  Manatee  County  

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  a  t r u e  copy  o f  t h e  f o r e g o i n g  

Rep ly  B r i e f  was m a i l e d  t o  JAMES V. CARIDEO and THOMAS R. PARKER, 

A t t o r n e y s  f o r  G e n e r a l  Te l ephone  Company o f  F l o r i d a ,  P. 0. Box 

1110 ,  MC7, Tampa, F l o r i d a  33601; and t o  WILLIAM S. B I K E N K Y  and 

a 



GUS VINCENT SOTO, 1 0 1  E a s t  Ga ines  S t r e e t  T a l l a h a s s e e r  F l o r i d a  

32301-8153,  A t t o r n e y s  f o r  F l o r i d a  P u b l i c  S e r v i c e  Commission t h i s  

t h e  7% d a y  o f  h& 1 9 8 6 .  

&N N~L- 
TEDD N .  WILLIAMS 


