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INTRODUCTION 

BLUE CROSS AND BLUE SHIELD OF FLORIDA , I N C . ,  P l a i n t i f f  

i n  the  T r i a l  Court, Appellant before the  Third D i s t r i c t  Court 

of Appeal, and P e t i t i o n e r  h e r e i n ,  w i l l  be r e f e r r e d  t o  a s  "Blue 

Cross . "  Any reference  toWBlue Cross" i n  the Blue CrossIRyder 

I n i t i a l  Brief  On The Merits w i l l  be a  re ference  t o  Blue Cross 

i n  t h i s  presently-pending cause.  

C I T Y  OF MIAMI, HERMAN JOHNSON, RINKER MATERIALS CORP., 

ORIENTE URQUIOLA, FOUR IJHEEL DRIVE AUTO COMPANY, I N C .  and 

CONCRETE EQUIPMENT, I N C . ,  Defendants i n  the  T r i a l  Court, Appell- 

ees  i n  the  Third D i s t r i c t  Court of Appeal, and Respondents h e r e i n ,  

w i l l b e c o l l e c t i v e l y  r e f e r r e d  t o  as  "City of Miami." A l l  r e -  

ferences t o  "Ryder" i n  the  Blue Cross/Ryder Br iefs  a r e  intended 

t o  r e f e r  t o  "City of Miami" i n  t h i s  presently-pending cause.  

"R" i n  the  following Statement of Case and Facts  r e f e r s  t o  

the record  on Appeal i n  t h i s  presently-pending cause.  



STATEMENT OF THE CASE AND FACTS - 

On o r  about November 25, 1980, Blue Cross '  s u b s c r i b e r ,  

Rafae l  Alfonso,  J r . ,  was an occupant of an automobile involved 

i n  a c o l l i s i o n  wi th  s e v e r a l  v e h i c l e s  v a r i o u s l y  owned and/or  

d r iven  and/or  main t ianed  and/or  manufactured by t h e  Ci ty  of 

Miami, Herman Johnson,  Rinker M a t e r i a l s  Corp. ,  Or i en t e  Jaoquin 

Urquiola ,  Four Wheel Drive Auto Company, I n c . ,  and Concrete 

Equipment, I n c .  A s  a r e s u l t  of t h i s  c o l l i s i o n ,  Rafael  Alfonso,  

J r .  s u s t a i n e d  p e r s o n a l  i n j u r i e s  n e c e s s i t a t i n g  h o s p i t a l i z a t i o n  

and p h y s i c i a n s '  s e r v i c e s .  On o r  about September of 1981 Rafae l  

Alfonso,  f a t h e r  and guard ian  of Rafae l  Alfonso,  J r . ,  f i l e d  s u i t  

i n  t h e  C i r c u i t  Court of t h e  11 th  J u d i c i a l  C i r c u i t ,  i n  and f o r  

Dade County, F l o r i d a ,  a g a i n s t  a l l  defendants  f o r  t h e  i n j u r i e s  

h i s  son s u s t a i n e d  i n  t h e  above-referenced a c c i d e n t .  The case  

was t r i e d  by j u r y ,  r e s u l t i n g  i n  a v e r d i c t  i n  excess  of TEN 

MILLION DOLLARS i n  f a v o r  of  t h e  p l a i n t i f f s .  

During t h e  pendency of t h e  s u i t  by Rafea l  Alfonso,  J r .  

a g a i n s t  t h e  va r ious  defendants ,  Blue Cross n o t i f i e d  a l l  p a r t i e s  

t o  t h e  s u i t  t h a t  Blue Cross had p a i d  ou t  on beha l f  of p l a i n t i f f  

t h e  sum of $117,872.96 (up t o  t h e  d a t e  of t h e  n o t i f i c a t i o n )  f o r  

medical  expenses on beha l f  of p l a i n t i f f ,  and t h a t  Blue Cross 

was seeking recovery of s a i d  amount. The n o t i c e  of Blue Cross '  

Claim was made a p a r t  of t h e  Alfonso l awsu i t  by means of t h e  

defendant  Ci ty  of Miami's Not ice  of F i l i n g  se rved  December 1 ,  

1981 upon a l l  p a r t i e s  i n  t h e  Alfonso l a w s u i t .  



T h e r e a f t e r ,  on o r  about A p r i l  of 1983, Blue Cross cornmen- 

ced a  s e p a r a t e  a c t i o n  by f i l i n g  i t s  Complaint i n  t h e  C i r c u i t  

Court of  t h e  11 th  J u d i c i a l  C i r c u i t  i n  and f o r  Dade County, 

F l o r i d a ,  seek ing  recovery a g a i n s t  a l l  de fendan t s / appe l l ee s  

h e r e i n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  "City of Miami") who were 

i d e n t i c a l  t o  t h e  defendants  i n  t h e  s u i t  brought by Rafael  

Alfonso,  Jr.  and h i s  f a t h e r .  The Complaint a s  subsequent ly  

amended (R. 1-5) sought i ndemni f i ca t ion  of and from Ci ty  of 

Miami based upon t h e  payment by Blue Cross of $117,872.96 t o  

o r  on beha l f  of Rafae l  Alfonso,  J r .  f o r  t h e  i n j u r i e s  he s u s t a i n e d  

i n  t h e  above-referenced acc iden t  a s  a  r e s u l t  of t h e  neg l igence  

of t h e  v a r i o u s  defendants .  S a i d  payment was made pu r suan t  t o  a  

group h e a l t h  insurance  c o n t r a c t  i s s u e d  by Blue Cross cover ing 

Rafael  Alfonso,  Jr .  and had no connect ion whatsoever w i t h  au to-  

mobile coverage.  

Both t h e  Ci ty  of  Miami and FWD Corporat ion ( improperly 

named i n  t h e  Amended Complaint a s  Four Wheel Drive Auto 

Company, I n c . )  f i l e d  Motion t o  Dismiss t h e  Amended Complaint p re -  

mised on a  d e c i s i o n  by t h e  Third  D i s t r i c t  Court of Appeal i n  

t h e  case  of Blue Cross and Blue S h i e l d  of F l o r i d a ,  I n c .  v .  

Ryder Truck R e n t a l ,  I n c . ,  472 So. 2d 1373 ( F l a .  3rd  DCA 1985) 

( R .  7-12).  A t  t h e  hea r ing  on t h e  two Motions t o  D i s m i s s  t h e  

T r i a l  Judge allowed t h e  o t h e r  defendants  t o  o re  t enus  j o i n  

i n  s a i d  Motions t o  Dismiss.  The t r i a l  c o u r t  e n t e r e d  i t s  Order 

d i smiss ing  t h e  Amended Complaint on September 1 0 ,  1985, dock- 

e t e d  September 1 2 ,  1985 (R. 1 5 ) .  The Order of Dismissal  was 

e n t e r e d  wi thout  l eave  t o  amend, and t h i s  p l a i n t i f f / a p p e l l a n t  



f i l e d  a  t imely  Notice of  Appeal ( R .  1 3 ) t o  t h e  F l o r i d a  Thi rd  

D i s t r i c t  Court of  Appeal. 

The i s s u e s  were b r i e f e d  and argued be fo re  t h e  ThTi-d 

D i s t r i c t  Court .  I n  i t s  op in ion  f i l e d  A p r i l  8 ,  1986 (See 

appendix) ,  t h e  Thi rd  D i s t r i c t  Court a f f i rmed t h e  r u l i n g  of 

t h e  t r i a l  c o u r t  based s o l e l y  on t h e  a u t h o r i t y  of Blue Cross 

and Blue S h i e l d  of F l o r i d a ,  I n c .  v s .  Rvder Truck R e n t a l ,  I n c . ,  

472 So.2d 1373 ( F l a .  3rd  DCA 1985) ,  review g r a n t e d ,  number 

67,1591 ( F l a .  Feb. 25, 1986) ,  making s p e c i f i c  r e f e r e n c e  t o  

t he  o r a l  arguments s e t  be fo re  t h i s  Court on s a i d  case  on June 

4 ,  1986. As i t  appeared t o  Blue Cross t h a t  t h e  r u l i n g  of  t h e  

Thi rd  D i s t r i c t  Court was i n c o n s i s t e n t  and c o n f l i c t i n g  w i t h  t h e  

law espoused by t h e  suprehe Court and o t h e r  D i s t r i c t  Courts 

of Appeal,  t imely  P e t i t i o n  f o r  D i sc re t iona ry  Review i n  t h i s  

Court was f i l e d .  By i t s  Order e n t e r e d  J u l y  1 6 ,  1986, t h i s  

Court accep ted  j u r i s d i c t i o n  of t h i s  cause .  
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