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Tommy G r o o v e r  was  t r i e d ,  c o n v i c t e d  of f i r s t  d e g r e e  m u r d e r ,  

a n d  s e n t e n c e d  t o  d e a t h  w h i l e  h e  was i m p r o p e r l y  d r u g g e d  by t h e  

S t a t e  of F l o r i d a .  H e  i s  m e n t a l l y  r e t a r d e d ,  n e u r o l o g i c a l l y  

d y s f u n c t i o n a l ,  h a s  a n  I . Q .  o f  6 4 ,  a n d  h a s  b e e n  b r a i n  damaged 

s i n c e  b i r t h .  J a i l  p e r s o n n e l  i m p r o p e r l y  a d m i n i s t e r e d  t o  Tommy 

m a s s i v e  q u a n t i t i e s  o f  M e l l a r i l ,  a  p o w e r f u l  a n t i - p s y c h o t i c  d r u g ,  

d u r i n g  c r i t i c a l  p r e - t r i a l ,  t r i a l ,  a n d  c a p i t a l  s e n t e n c i n g  

p r o c e e d i n g s .  Tommy G r o o v e r  i s  b r a i n  damaged,  n o t  p s y c h o t i c .  The 

i m p r o p e r  s t a t e  d r u g g i n g  v o i d e d  wha t  l i t t l e  i n t e l l e c t u a l  c a p a c i t y  

b r a i n - d a m a g e d  Tommy G r o o v e r  c o u l d  n o r m a l l y  m u s t e r .  

Tommy G r o o v e r  was  p r e p a r e d  t o  d e m o n s t r a t e  be low t h a t  h e  was  

t r i e d  w h i l e  h e  was  i n c o m p e t e n t .  H e  a l s o  o f f e r e d  t o  p r o v e  t h a t  

d e f e n s e  c o u n s e l  was  i n e f f e c t i v e  f o r  f a i l i n g  t o  c o n d u c t  a  

r e a s o n a b l e  i n v e s t i g a t i o n  i n t o  Tommy's b a c k g r o u n d ,  w h i c h  would  

h a v e  u n c o v e r e d  s u b s t a n t i a l  e v i d e n c e  i n  m i t i g a t i o n  of p u n i s h m e n t .  

No p s y c h i a t r i c  o r  p s y c h o l o g i c a l  e v a l u a t i o n  was c o n d u c t e d  a t  - 
t r i a l ,  a n d  t h e  j u d g e  a n d  j u r y  were t h u s  d e n i e d  t h e  c o m p e l l i n g  

m i t i g a t i o n  i n f o r m a t i o n  t h a t  Tommy's a c t i o n s  w e r e  n o t  e n t i r e l y  

v o l i t i o n a l .  The c o u r t  b e l o w  s u m m a r i l y  d e n i e d  r e l i e f ,  w i t h o u t  

c o n d u c t i n g  a n  e v i d e n t i a r y  h e a r i n g .  The d e n i a l  o f  t h i s  a n d  e v e r y  

o t h e r  c l a i m  p r e s e n t e d  was  on t h e  meri ts  of  t h e  c l a i m s .  

I n  t h i s  b r i e f ,  A p p e l l a n t  w i l l  p r e s e n t  t h r e e  o f  t h e  c l a i m s  

p r e s e n t e d  t o  t h e  c o u r t  be low,  a n d  w i l l  show t h a t  summary d e n i a l  

was i m p r o p e r .  The c l a i m s  p r e s e n t e d  h e r e  a r e  1) t h a t  Tommy 

Groover  i s  e n t i t l e d  t o  a n  e v i d e n t i a r y  h e a r i n g  on  h i s  c l a i m  t h a t  



he  was i n c o m p e t e n t  t o  s t a n d  t r i a l  and  t h a t  t r i a l  c o u n s e l  

u n r e a s o n a b l y  f a i l e d  t o  d i s c o v e r  i t ;  2 )  t h a t  h e  i s  e n t i t l e d  t o  a n  

e v i d e n t i a r y  h e a r i n g  on h i s  c l a i m  t h a t  h e  was d e n i e d  e f f e c t i v e  

a s s i s t a n c e  of  c o u n s e l  a t  s e n t e n c i n g ;  and  3) t h a t  h e  is  e n t i t l e d  

t o  a n  e v i d e n t i a r y  h e a r i n g  on h i s  c l a i m  t h a t  t h e  s t a t e  v i o l a t e d  

h i s  d u e  p r o c e s s  r i g h t s  and  p r o v i d e d  a n  u n f a i r  t r i a l  by n o t  

r e v e a l i n g  c a s h  paymen t s  made by p r o s e c u t o r  R a l p h  Greene  t o  

v i r t u a l l y  a l l  t h e  s t a t e ' s  t r i a l  w i t n e s s e s .  The d e n i a l  of a l l  

o t h e r  c l a i m s  p r e s e n t e d  i n  t h e  R u l e  3.850 Motion  and  s u p p o r t i n g  

memorandum f i l e d  i n  t h e  t r i a l  c o u r t  i s  a l s o  a p p e a l e d ,  and  e a c h  of  

t h e  c l a i m s  f o r  r e l i e f  c o n t a i n e d  i n  t h e  3.850 Motion  and  t h e  

c o r r e s p o n d i n g  s e c t i o n s  of  t h e  Mot ion  and  Memorandum i n  S u p p o r t  of  

A p p l i c a t i o n  f o r  S t a y  of E x e c u t i o n  a r e  i n c o r p o r a t e d  i n  t h i s  b r i e f  

by s p e c i f i c  r e f e r e n c e .  A p p e l l a n t  d o e s  n o t  i n t e n d  t o  wa ive  a n y  

c l a i m s ;  t ime s i m p l y  d o e s  n o t  p e r m i t  t h e  i n c l u s i o n  of e v e r y  c l a i m  

i n  t h i s  b r i e f .  



SUMMARY DISMISSAL ERROR 

THIS COURT SHOULD STAY MR. GROOVER'S 
E X E C U T I O N  SO AS TO ALLOW A N  E V I D E N T I A R Y  
H E A R I N G  ON HIS C L A I M  THAT H E  WAS INCOMPETENT 
TO STAND T R I A L ,  A N D  HIS CLAIM THAT T R I A L  A N D  
P R E - T R I A L  COUNSEL RENDERED I N E F F E C T I V E  
ASSISTANCE OF COUNSEL R E G A R D I N G  MENTAL HEALTH 
ISSUES 

A movant  i s  e n t i t l e d  t o  a n  e v i d e n t i a r y  h e a r i n g  on c l a i m s  

r a i s e d  i n  a  R u l e  3 .850  p r o c e e d i n g  u n l e s s  " t h e  f i l e s  a n d  r e c o r d s  

i n  t h e  c a s e  c o n c l u s i v e l y  show t h a t  t h e  p r i s o n e r  i s  e n t i t l e d  t o  n o  

r e l i e f .  . . ." R u l e  3 .850 ,  F l o r i d a  R u l e s  o f  C r i m i n a l  P r o c e d u r e ;  

O I C a l l a g h a n  v .  S t a t e ,  4 6 1  So. 2d 1 3 5 4 ,  1 3 5 5  ( F l a .  1 9 8 4 )  ( c o p y  

a t t a c h e d  a s  Append ix  1 ) .  A s  t h i s  C o u r t  n o t e d  i n  J o n e s  v .  S t a t e ,  

- So.  2d - ( F l a .  1 9 8 5 )  ( c o p y  a t t a c h e d  a s  Appendix  2 1 ,  t h e  

d i s p o s i t i o n  o f  a n  i n c o m p e t e n c y  c l a i m  i n  p o s t - c o n v i c t i o n  i s  

g o v e r n e d  by t h e  r u l e :  

J o n e s  h a s  f i l e d  a f f i d a v i t s  . . . f r o m  v a r i o u s  
d o c t o r s  o p i n i n g  t h a t  h e  s u f f e r s  f r o m  o r g a n i c  
b r a i n  damage and was  and i s  i n c o m p e t e n t  t o  
s t a n d  t r i a l .  The s t a t e  u r g e s  t h a t  t h e s e  
a f f i d a v i t s  a r e  r e f u t e d  by t h e  t r i a l  r e c o r d  
w h i c h  shows t h a t  J o n e s  was c o m p e t e n t  t o  s t a n d  
t r i a l  and  t h a t  t h e  t r i a l  c o u r t  d i d  n o t  e r r  i n  
d e n y i n g  t h e  m o t i o n  w i t h o u t  a n  e v i d e n t i a r y  
h e a r i n g .  Whatever  t h e  u l t i m a t e  mer i t s  o f  t h e  
r e s p e c t i v e  p o s i t i o n s ,  w e  d o  n o t  a g r e e  t h a t  
t h e  m o t i o n ,  f i l e s ,  a n d  r e c o r d s  c o n c l u s i v e l y  
show t h a t  J o n e s  i s  n o t  e n t i t l e d  t o  a n y  
r e l i e f .  We r e v e r s e  a n d  remand . . . [ f o r ]  a n  
e v i d e n t i a r y  h e a r i n g .  

Tommy G r o o v e s ,  l i k e  R .  L .  J o n e s ,  was d e n i e d  h i s  r i g h t  t o  a n  

e v i d e n t i a r y  h e a r i n g .  A s t a y  i s  p r o p e r .  



A .  RIGHT TO BE TRIED W H I L E  COMPETENT 

"A p e r s o n  a c c u s e d  of a  crime who i s  m e n t a l l y  i n c o m p e t e n t  t o  

s t a n d  t r i a l  s h a l l  n o t  b e  p r o c e e d e d  a g a i n s t  w h i l e  h e  i s  

i n c o m p e t e n t . "  F l a .  R .  Crim. P. 3.210.  I t  i s  s i m p l y  u n f a i r  t o  t r y  

someone when t h e  p e r s o n  h a s  n o  a b i l i t y  t o  m e a n i n g f u l l y  

p a r t i c i p a t e  i n  p r o c e e d i n g s  which w i l l  s u b j e c t  him t o  a  l o s s  of 

l i b e r t y  o r ,  a s  h e r e ,  l i f e .  T h i s  f u n d a m e n t a l  u n f a i r n e s s  i s  

p r o h i b i t e d  by t h e  f i f t h ,  s i x t h ,  e i g h t h  and  f o u r t e e n t h  amendments 

t o  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  a n d  by p a r a l l e l  s t a t e  

c o n s t i t u t i o n a l  p r o v i s i o n s .  

The c o n s t i t u t i o n a l  t e s t  f o r  i n c o m p e t e n c y  i s  a r t i c u l a t e d  i n  

Dusky v.  U n i t e d  S t a t e s ,  362  U.S. 402 (19601 ,  and  i s  w e l l  known 

t o ,  and  o f t  q u o t e d  by ,  t h i s  C o u r t :  

[ T l h e  " t e s t  m u s t  be  w h e t h e r  h e  h a s  s u f f i c i e n t  
p r e s e n t  a b i l i t y  t o  c o n s u l t  w i t h  h i s  l a w y e r  
w i t h  a  r e a s o n a b l e  d e g r e e  of r a t i o n a l  
u n d e r s t a n d i n g  -- a n d  w h e t h e r  h e  h a s  a  
r a t i o n a l  a s  w e l l  a s  f a c t u a l  u n d e r s t a n d i n g  of 
t h e  p r o c e e d i n g s  a g a i n s t  him." 

I d .  S e e  a l s o  Drope v .  M i s s i s s i p p i ,  420 U.S. 1 6 2  ( 1 9 7 5 ) ;  P a t e  v .  - 
Rob inson ,  383  U.S. 375  ( 1 9 6 6 ) ;  B i s h o p  v.  U n i t e d  S t a t e s ,  350 U.S. 

961 ( 1 9 5 6 ) .  F l o r i d a  d e c i s i o n s  r e g u l a r l y  a n a l y z e  and  a p p l y  t h i s  

t e s t ,  and  d e c i s i o n s  f r o m  t h i s  C o u r t  r e f l e c t  an  e s p e c i a l l y  

v i g i l a n t  c o n c e r n  f o r  p r o t e c t i n g  t h e  r i g h t s  of i n c o m p e t e n t s .  - S e e ,  

e . g . ,  F l o r i d a  v .  W.S.L., No. 67 ,282  ( F l a .  March 27,  1 9 8 6 ) ;  J o n e s  - 
v.  S t a t e ,  478 So. 2d 346 ( F l a .  1 9 8 5 ) ;  H i l l  v. S t a t e ,  473 So. 2d 

1253  ( F l a .  1 9 8 5 )  ( c o p y  a t t a c h e d  a s  Appendix  3 ) ;  G ibson  v. S t a t e ,  



So. C h r i s t o p h e r  v. S t a t e ,  So. 

( F l a .  1 9 8 2 ) ;  Lane  v .  S t a t e ,  388 So. 2d 1 0 2 2  ( F l a .  1 9 8 0 ) .  - C f .  

J o h n s o n  v .  F e d e r ,  No. 6 6 , 5 5 4  ( F l a .  March 20 ,  1 9 8 6 )  ( j u d i c i a l  

h e a r i n g  r e q u i r e d  f o r  c o n t i n u e d  commitment o f  o n e  f o u n d  n o t  g u i l t y  

by r e a s o n  of  i n s a n i t y ) .  S e e  a l s o  ABA M e n t a l  H e a l t h  S t a n d a r d s ,  -- 
P a r t  I V ,  Competence  t o  S t a n d  ~ r i a l ,  7-4.1. 

The Dusky t e s t  i s  a p p l i e d  by e v a l u a t i n g  numerous  s u b j e c t i v e  

a n d  o b j e c t i v e  c r i t e r i a ,  many ( b u t  n o t  a l l )  o f  which  h a v e  b e e n  

i n c o r p o r a t e d  i n t o  s t a t u t e s  a n d  r u l e s .  S e e  A . B . A .  M e n t a l  H e a l t h  - 
S t a n d a r d  7-4.1 a n d  Commentary.  Such n o n e x c l u s i v e  c r i t e r i a  a r e  

c o n t a i n e d  i n  F l o r i d a  R u l e s  of C r i m i n a l  P r o c e d u r e  3 .210 and  3 .211:  

I n  c o n s i d e r i n g  t h e  i s s u e  o f  c o m p e t e n c e  t o  
s t a n d  t r i a l ,  t h e  e x a m i n i n g  e x p e r t s  s h o u l d  
c o n s i d e r  a n d  i n c l u d e  i n  t h e i r  r e p o r t ,  b u t  a r e  
n o t  l i m i t e d  t o ,  a n  a n a l y s i s  o f  t h e  m e n t a l  
c o n d i t i o n  o f  t h e  d e f e n d a n t  a s  i t  a f f e c t s  e a c h  
o f  t h e  f o l l o w i n g  f a c t o r s :  

( i )  D e f e n d a n t ' s  a p p r e c i a t i o n  o f  t h e  
c h a r g e s ;  

( i i )  D e f e n d a n t ' s  a p p r e c i a t i o n  of  t h e  
r a n g e  a n d  n a t u r e  o f  p o s s i b l e  p e n a l t i e s ;  

( i i i)  D e f e n d a n t ' s  u n d e r s t a n d i n g  of  t h e  
a d v e r s a r y  n a t u r e  o f  t h e  l e g a l  p r o c e s s ;  

( i v )  D e f e n d a n t ' s  c a p a c i t y  t o  d i s c l o s e  
t o  a t t o r n e y  p e r t i n e n t  f a c t s  s u r r o u n d i n g  t h e  
a l l e g e d  o f f e n s e ;  

( v )  D e f e n d a n t ' s  a b i l i t y  t o  r e l a t e  t o  
a t t o r n e y ;  

( v i )  D e f e n d a n t ' s  a b i l i t y  t o  a s s i s t  
a t t o r n e y  i n  p l a n n i n g  d e f e n s e ;  

( v i i )  D e f e n d a n t ' s  c a p a c i t y  t o  
r e a l i s t i c a l l y  c h a l l e n g e  p r o s e c u t i o n  
w i t n e s s e s ;  

( v i i i )  D e f e n d a n t  ' s  a b i l i t y  t o  m a n i f e s t  
a p p r o p r i a t e  c o u r t r o o m  b e h a v i o r ;  

( i x )  D e f e n d a n t ' s  c a p a c i t y  t o  t e s t i f y  
r e l e v a n t l y ;  

( X I  D e f e n d a n t ' s  m o t i v a t i o n  t o  h e l p  
h i m s e l f  i n  t h e  l e g a l  p r o c e s s ;  



( x i )  D e f e n d a n t ' s  c a p a c i t y  t o  c o p e  w i t h  
t h e  s t r e s s  o f  i n c a r c e r a t i o n  p r i o r  t o  t r i a l .  

I n  Lane ,  t h i s  C o u r t  d i s c u s s e d  o t h e r  r e l e v a n t  f a c t o r s ,  b a s e d  upon 

P a t e  v .  R o b i n s o n :  

E v i d e n c e  of a  d e f e n d a n t ' s  m e n t a l  b e h a v i o r ,  
h i s  demeanor  a t  t r i a l ,  a n d  a n y  p r i o r  m e d i c a l  
o p i n i o n  on c o m p e t e n c e  t o  s t a n d  t r i a l  a r e  a l l  
r e l e v a n t  i n  d e t e r m i n i n g  w h e t h e r  f u r t h e r  
i n q u i r y  i s  r e q u i r e d ,  b u t  t h a t  e v e n  o n e  of  
t h e s e  f a c t o r s  s t a n d i n g  a l o n e  may, i n  some 
c i r c u m s t a n c e s ,  b e  s u f f i c i e n t .  

388 So.  2d a t  1 0 2 5 .  

S t a t e  p r o c e d u r e s  which f a i l  t o  p r o v i d e  a d e q u a t e  r e s o l u t i o n  

o f  c o m p e t e n c y  i s s u e s  v i o l a t e  t h e  d u e  p r o c e s s  c l a u s e  of  t h e  

f o u r t e e n t h  amendment. P a t e  v .  R o b i n s o n .  3 8 3  U.S. 3 7 5  ( 1 9 6 6 ) -  I f  

a n  i n c o m p e t e n c y  i s s u e ,  which  h a s  n o t  b e e n  a d e q u a t e l y  r e s o l v e d ,  i s  

p r o p e r l y  r a i s e d ,  a n  e v i d e n t i a r y  h e a r i n g  i s  m a n d a t o r y .  H i l l ,  

s u p r a .  

T h i s  C o u r t  h a s  h e l d  t h a t  r e t r o a c t i v e  d e t e r m i n a t i o n s  of 

i n c o m p e t e n c y  a r e  i m p r a c t i c a l ,  a s  t h e y  f a i l  t o  a d e q u a t e l y  p r o t e c t  

a  d e f e n d a n t ' s  d u e  p r o c e s s  r i g h t s .  "Such a  h e a r i n g  s h o u l d  be  

c o n d u c t e d  c o n t e m p o r a n e o u s l y  w i t h  t h e  t r i a l .  " - H i l l ,  473  So.  2d 

a t  1 2 5 9 .  T h u s ,  w h e t h e r  t h e  p r o c e d u r a l  f a i l u r e  i s  f o u n d  on d i r e c t  

a p p e a l ,  S t a t e  v .  W.S.L.; G i b s o n  v. S t a t e ,  o r  i n  p o s t - c o n v i c t i o n ,  

H i l l ,  t h e  remedy i s  t o  " v a c a t e  t h e  c o n v i c t i o n  a n d  s e n t e n c e  a n d  

remand w i t h  d i r e c t i o n s  t h a t  t h e  S t a t e  may p r o c e e d  t o  r e - p r o s e c u t e  

t h e  d e f e n d a n t  a f t e r  i t  h a s  b e e n  d e t e r m i n e d  t h a t  h e  i s  c o m p e t e n t  

t o  s t a n d  t r i a l . "  H i l l ,  473  So. 2d a t  1 2 6 0 ;  see a l s o  W.S.L., s l i p  

op.  a t  2  ("Such a  h e a r i n g  - must  be  c o n d u c t e d  c o n t e m p o r a n e o u s l y  



w i t h  t h e  t r i a l . " ) ;  G i b s o n ,  4 7 4  So .  2d  a t  1 1 8 4 .  

T h i s  is  t r u e  b e c a u s e  c o m p e t e n c y  i s  f l a t l y  n o n w a i v a b l e :  " i t  

i s  c o n t r a d i c t o r y  t o  a r g u e  t h a t  a  d e f e n d a n t  may b e  i n c o m p e t e n t ,  

a n d  y e t  k n o w i n g l y  o r  i n t e l l i g e n t l y  ' w a i v e '  h i s  r i g h t  t o  h a v e  t h e  

c o u r t  d e t e r m i n e  h i s  c a p a c i t y  t o  s t a n d  t r i a l . "  - P a t e ,  3 8 3  U.S. a t  

3 8 4 .  F o r  w h a t e v e r  r e a s o n  c o m p e t e n c y  i s  n o t  a d e q u a t e l y  r e s o l v e d  

p r e t r i a l ,  i f  a b o n a  f i d e  q u e s t i o n  o f  c o m p e t e n c y  i s  r a i s e d  l a t e r ,  

a n  a d e q u a t e  P a t e  h e a r i n g  m u s t  o c c u r .  - 

B. THE QUESTION OF MR. GROOVER'S INCOMPETENCE 
HAS BEEN FAIRLY RAISED BUT IMPROPERLY RESOLVED 

No q u e s t i o n  o f  c o m p e t e n c y  was r a i s e d  a t  t r i a l .  No m e n t a l  

h e a l t h  e v a l u a t i o n  o c c u r r e d  -- a t  a l l .  T h e  t r i a l  c o u r t ' s  s e n t e n c i n g  

o r d e r  e m p h a s i z e s  t h a t  n o  m e n t a l  h e a l t h  i s s u e  was e v e r  r a i s e d  o r  

e v e r  became a p a r t  o f  t h e  r e c o r d  a t  t r i a l  o r  s e n t e n c i n g .  

T h e  p o s t - c o n v i c t i o n  r e c o r d  is n o t  s o  s i l e n t .  A s  w i l l  b e  

shown ,  i n c o m p e t e n c y  was f a i r l y  r a i s e d  b y  t h e  3 . 8 5 0  M o t i o n .  W i t h  

n o t h i n g  i n  t h e  t r i a l  c o u r t  r e c o r d  a t  a l l ,  much l e s s  i n f o r m a t i o n  -- 
t o  d e m o n s t r a t e  c o n c l u s i v e l y  t h e  m e r i t l e s s n e s s  o f  t h e  claim, a n  

e v i d e n t i a r y  h e a r i n g  i s  n e c e s s a r y .  T h e  lower c o u r t  d i d  n o t  

e x p l a i n  why t h e  r e c o r d s  were so  c o n c l u s i v e ,  b u t  A p p e l l a n t  w i l l  

a s s u m e  t h a t  i t  i s  b e c a u s e  n o  i s s u e  o r  e v i d e n c e  o f  i n c o m p e t e n c y  

a p p e a r e d  a t  t r i a l .  T h i s  c a t c h - 2 2  w i l l  be d i s c u s s e d  b e l o w .  

1. Tommy G r o o v e r ' s  B r a i n  i s  Damaged a n d  H e  Was D r u g g e d  a t  T r i a l  

Tommy G r o o v e r ' s  b r a i n  h a s  n e v e r  w o r k e d  r i g h t .  H i s  



l i f e l o n g  c e r e b r a l  d y s f u n c t i o n  was i n i t i a t e d  by h i s  a l c o h o l i c  

f a t h e r ' s  merci less ,  r e p e t i t i v e  b e a t i n g s  o f  Tommy's mother  ( a n d ,  

c o n s e q u e n t l y ,  Tommy), when s h e  was two mon ths '  p r e g n a n t  w i t h  

Tommy. B i r t h  was s i m i l a r l y  damaging ,  a s  Tommy was p u l l e d  f r o m  

t h e  womb w i t h  f o r c e p s  which l i t e r a l l y  f l a t t e n e d  h i s  s k u l l  and  

mashed h i s  b r a i n .  T h i s  r u d e  e n t r y  i n t o  t h e  w o r l d  made Tommy 

u n d e r s t a n d a b l y  " d i f f e r e n t , "  and  h e  f a i l e d  f r o m  t h e  f i r s t  a t  t h e  

s i m p l e s t  c h i l d r e n ' s  games and  most  b a s i c  s o c i a l i z i n g  t a s k s .  H e  

s t i l l  c a n n o t  r e a d  o r  w r i t e .  H i s  damaged b r a i n  t o o k  more and more 

a b u s e  a s  Tommy grew p h y s i c a l l y ,  and  h e  was l e d  and  f e l l  i n t o  u s e  

of d e a d l y  o r g a n i c  s o l v e n t s .  " H u f f i n g f f  t o l u e n e  and model  a i r p l a n e  

g l u e ,  g a s o l i n e ,  and  o t h e r  r e a d i l y  a v a i l a b l e  c e n t r a l  n e r v o u s  

s y s t e m  d e s t r o y e r s ,  9 -yea r -o ld  Tommy u n w i t t i n g l y  c o n t r i b u t e d  t o  

h i s  own m e n t a l  d e m i s e .  H e  u l t i m a t e l y  and  n a t u r a l l y  moved on  t o  

p e r h a p s  t h e  w o r s t  of a l l  p o s s i b l e  i l l i c i t  d r u g s :  PCP. H i s  

a d d i c t i o n  t o  t h i s  r e c o g n i z e d  p r o d u c e r  o f  o r g a n i c  m e n t a l  d i s o r d e r  

f i n i s h e d  t h e  j o b  begun i n  t h e  womb: Tommy Groover  i s  

f u n d a m e n t a l l y  a d d l e d ,  s e v e r e l y  b r a i n  damaged, and  n e u r o l o g i c a l l y  

d y s f u n c t i o n a l .  

The t r i a l  c o u r t  knew none of  t h i s  i n  1982-83,  e x c e p t  t h a t  

Tommy was i l l i t e r a t e .  A l s o  unknown a n d  e q u a l l y  d i s q u i e t i n g  i s  

t h a t  t h e  S t a t e  f u n c t i o n a l l y  l o b o t o m i z e d  Tommy by a d m i n i s t e r i n g  

m a s s i v e  d o s e s  o f  M e l l a r i l  t o  him t h r o u g h o u t  c r i t i c a l  p r e t r i a l  a n d  

t r i a l  p r o c e e d i n g s ,  which c o m p l e t e l y  robbed  him of wha t  l i t t l e  

a b i l i t y  h e  had  t o  t h i n k  and  f u n c t i o n  a t  t h e  b a r e s t  m in ima l  l e v e l .  



Thus m e n t a l l y  c r i p p l e d ,  Tommy Groover  was a l l o w e d  t o  p r o c e e d  t o  

t r i a l ,  and  t o  make " d e c i s i o n s J '  a b o u t  s u c h  a x i o m a t i c  b u t  complex 

c o n s t i t u t i o n a l  g u a r a n t e e s  a s  t h e  r i g h t s  t o  p l e a d ,  c o n f e s s ,  

w i t h d r a w  a  p l e a ,  a n d  t e s t i f y .  An e v i d e n t i a r y  h e a r i n g  i s  

n e c e s s a r y  t o  d e m o n s t r a t e  t h e  f o l l o w i n g :  

L i f e  H i s t o r y :  The s i n g l e  common and  c o n s i s t e n t  t h r e a d  

r u n n i n g  t h r o u g h  Tommy G r o o v e r ' s  l i f e  i s  t h e  t h r e a d  of  

n e u r o l o g i c a l  i m p a i r m e n t .  The l i m i t e d  c h a n c e  f o r  no rma lcy  imposed 

by h i s  b r u t a l  p r e n a t a l  t r e a t m e n t  and  t r a u m a t i c  b i r t h  was d a s h e d  

by s u b s e q u e n t  e v e n t s  i n  c h i l d h o o d  and a d o l e s c e n c e ,  e v e n t s  beyond 

t h i s  a l r e a d y  bra in -damaged  i n d i v i d u a l ' s  c o n t r o l .  A r e l a t i v e l y  

s i m p l e  and d i r e c t  i n v e s t i g a t i o n  of Tommy G r o o v e r ' s  backg round  

would h a v e  p r o d u c e d  t h e  f o l l o w i n g :  

a .  Tommy was b o r n  A p r i l  3 ,  1958 ,  i n  J a c k s o n v i l l e ,  

F l o r i d a .  H i s  m o t h e r ,  L o i s  Hancock,  was s e p a r a t e d  f r o m  Tommy's 

f a t h e r ,  D a n i e l  G r o o v e r ,  a t  t h e  time of Tommy's b i r t h ,  h a v i n g  

b r o k e n  f r e e  of  h i s  a l c o h o l i c  t a n t r u m s  which  f r e q u e n t l y  l e f t  h e r  

b a d l y  b e a t e n .  She  was f o r c e d  t o  f e n d  f o r  h e r s e l f  by t h e  time of 

Tommy's b i r t h ,  much a s  h e r  own mother  had  s t r u g g l e d ,  a l o n e  and  

d e s t i t u t e ,  t o  r a i s e  L o i s  and h e r  f i v e  s i b l i n g s  i n  N o r t h  C a r o l i n a  

-- L o i s  n e v e r  e v e n  met h e r  own f a t h e r  u n t i l  s h e  was e l e v e n  y e a r s  

o l d .  ( A f f i d a v i t  of L o i s  Hancock,  App. I). 

b .  L o i s  Hancock was f i r s t  m a r r i e d  t o  Thomas 

H a r r i n g t o n  when s h e  was f o u r t e e n  y e a r s  o l d ,  and  h e r  f i r s t  c h i l d ,  

K a t i e ,  was b o r n  s h o r t l y  t h e r e a f t e r .  T h i s  m a r r i a g e  ended  i n  



d i v o r c e ,  K a t i e  was g i v e n  t o  L o i s ' s  e x - h u s b a n d ' s  s i s t e r ,  and  L o i s  

moved f rom N o r t h  C a r o l i n a  t o  F l o r i d a ,  where  s h e  met D a n i e l  

Groove r .  They were i m m e d i a t e l y  m a r r i e d ,  and  a s  i t  t u r n e d  o u t ,  

young L o i s  had  moved f r o m  a  bad  m a r r i a g e  t o  a  n i g h t m a r e  m a r r i a g e .  

D a n i e l  Groove r  was a  s i c k ,  a l c o h o l i c ,  w i f e - a b u s e r ,  who u l t i m a t e l y  

d r o v e  L o i s  o u t  of  h e r  s e c o n d  m a r r i a g e  a f t e r  f o u r  y e a r s ,  a t  a g e  

1 9 .  L o i s  d e s c r i b e s  t h e  a b u s e :  

When Tommy was b o r n  i n  A p r i l ,  h i s  f a t h e r  and  
I were n o t  t o g e t h e r  anymore.  I had t o  l e a v e  
D a n i e l  b e f o r e  I e v e n  knew I was p r e g n a n t  w i t h  
Tommy b e c a u s e  I j u s t  c o u l d n ' t  t a k e  h i s  a b u s e  
any  l o n g e r .  W e  a l w a y s  had t r o u b l e  b e c a u s e  of  
h i s  d r i n k i n g .  H e  would  d r i n k  a t  a  b a r  o r  
somewhere and  t h e n  come home and b e a t  u p  on 
me. I n e v e r  knew why h e  d i d  t h a t .  I t  j u s t  
seemed l i k e  h e  would g e t  mad a b o u t  s o m e t h i n g  
w h i l e  h e  was o u t  and  t h e n  come home and  t a k e  
i t  o u t  on me. When I was p r e g n a n t  w i t h  L e e ,  
h e  b e a t  m e  up  s o  bad  t h a t  h e  a l m o s t  k i l l e d  
me. He'd jump on m e  and t e a r  m e  up.  I was 
a f r a i d  i f  I d i d n ' t  t a k e  i t ,  t h a t  h e  would g o  
a f t e r  one  of  t h e  k i d s .  F i n a l l y ,  I c o u l d n ' t  
t a k e  i t  a n y  more,  s o  I l e f t .  

I d .  - 
c. P e a r l  W i l l i a m s ,  L o i s ' s  l a n d l o r d  d u r i n g  t h e  ill- 

f a t e d  Groove r  u n i o n ,  d e s c r i b e s  D a n i e l  Groover  a s  t h e  s o u r c e  o f  

a l l  L o i s ' s  and  h e r  c h i l d r e n ' s  p r o b l e m s ,  b e c a u s e  h e  was " a n  

a l c o h o l i c  a n d  mean a s  a  s n a k e .  I n e v e r  saw him s o b e r .  H e  was 

away f r o m  home mos t  of t h e  time and d i d  n o t  h e l p  L o i s  c a r e  f o r  o r  

s u p p o r t "  t h e  f a m i l y .  ( A f f i d a v i t  o f  P e a r l  W i l l i a m s ,  App. J). 

Even a f t e r  t h e y  were s e p a r a t e d ,  b e a t i n g s  c o n t i n u e d .  One b e a t i n g  

t h a t  l e f t  b o t h  L o i s  a n d  Tommy s c a r r e d  was p a r t i c u l a r l y  h e l l i s h ,  



a n d  i s  w e l l  documented :  

L o i s  a n d  t h e  c h i l d r e n  were i n  s u c h  n e e d  t h a t  
s h e  f i n a l l y  d e c i d e d  s h e  h a d  t o  g o  t o  c o u r t  t o  
t r y  t o  g e t  c h i l d  s u p p o r t  f r o m  D a n i e l  G r o o v e r .  
She  c o u l d n ' t  h a n d l e  d o i n g  t h a t  on  h e r  own, s o  
I had  t o  h e l p  h e r  f i l l  o u t  p a p e r s  a n d  g o  
b e f o r e  J u d g e  D o r c a s  D r a k e .  I w e n t  w i t h  h e r  
t o  t h e  h e a r i n g ,  a n d  I s h a l l  n e v e r  f o r g e t  w h a t  
s h e  l o o k e d  l i k e  t h a t  d a y .  S h e  was  b l a c k  a n d  
b l u e  o v e r  h e r  e n t i r e  body f r o m  a  b e a t i n g  
D a n i e l  G r o o v e r  h a d  g i v e n  h e r .  L o i s  showed me 
a l l  t h e  p l a c e s  h e  h a d  h i t  h e r  a n d  a l l  t h e  
b r u i s e s .  Her b u t t o c k s  were d a r k  b l u e ,  a l m o s t  
b l a c k .  D a n i e l  G r o o v e r  h a d  s t r u c k  b l o w s  w i t h  
h i s  f i s t s  t o  h e r  h e a d .  f a c e .  n e c k .  b r e a s t s  - - - - - - - - - . - ~~ - .  - - -  ~~- 

a n d  abdomen. When h e  h a d  f i n i s h e d  t h a t ,  - h e ' d  
t h r o w n  h e r  down t h e  e n t i r e  f l i g h t  of o u t s i d e  
s t a i r s  t h a t  l e d  down f r o m  t h e i r  s e c o n d - s t o r v  - 
a p a r t m e n t  t o  t h e  g r o u n d  b e l o w .  The n e i g h b o r s  
who l i v e d  be low them saw him d o  i t  a n d  t o l d  
m e  a b o u t  i t .  

The m o s t  f r i g h t e n i n g  t h i n g  w a s  t h a t  L o i s  was  
p r e g n a n t  w i t h  Tommy a t  t h e  time of t h i s  
b e a t i n g .  I d o n ' t  know how s h e  s u r v i v e d  i t ,  
a n d  I was h o r r i f i e d  t o  t h i n k  a b o u t  wha t  i t  
would  d o  t o  t h e  baby .  

I d .  

d .  L o i s  d e s c r i b e s  two b e a t i n g s  i n  h e r  e a r l y  p r e g n a n c y  - 
w i t h  Tommy: 

When I l e f t  D a n i e l ,  I was  a b o u t  two m o n t h s  
p r e g n a n t  w i t h  Tommy. I h a d  b e e n  p r e g n a n t  
w h i l e  I was  s t i l l  w i t h  D a n i e l ,  a n d  h e  h a d  
b e a t e n  m e  a t  l e a s t  twice i n  t h a t  time. H e  - 
would  t i e  me down on t h e  b e d ,  s i t  on my 
s t o m a c h ,  a n d  b e a t  m e  r e a l  bad on t h e  f a c e  a n d  
h e a d .  I was t e r r i f i e d  o f  w h a t  t h a t  d i d  t o  - 
t h e  b a b y  I was  c a r r y i n g .  A f t e r  Tommy was  
b o r n  a n d  i t  was  o b v i o u s  t h a t  h e  was d i f f e r e n t  
from o t h e r  c h i l d r e n  h i s  a g e ,  I t h o u g h t  h i s  
f a t h e r ' s  b e a t i n g  m e   while^^ was  p r e g n a n t  h a d  
damaged Tommy. 

(App. I.) 



e. T h e  r e s t  of L o i s ' s  p r e g n a n c y  w i t h  Tommy was 

d i f f i c u l t  a s  wel l .  I l l n e s s e s  d u r i n g  t h e  p r e g n a n c y  c o m p l i c a t e d  

b i r t h ,  and Tommy s u f f e r e d  t h e  damaging c o n s e q u e n c e s :  

My p r e g n a n c y  w i t h  Tommy was n o t  e a s y .  
About  s e v e n  and  a  h a l f  months  i n t o  p r e g n a n c y ,  
I had  low hemog lob in  and  had  t o  h a v e  a  p i n t  
of  b l o o d  e v e r y  w e e k .  Then,  t h r e e  o r  f o u r  
weeks  b e f o r e  Tommy was b o r n ,  I had  a  k i d n e y  
i n f e c t i o n  and  my f e e t  and  l e g s  s w e l l e d  up  
r e a l  bad .  I was g o i n g  t o  a  County  C l i n i c  
f o r  c h e c k u p s .  The c l i n i c  j u s t  had  n u r s e s  and 
t o  see a  d o c t o r ,  I had  t o  g o  t o  t h e  
h o s p i t a l .  The n u r s e s  a t  t h e  c l i n i c  t o l d  me 
I s h o u l d  go  t o  t h e  h o s p i t a l  and  see a  d o c t o r  
t o  g e t  t h e  p r o b l e m  c l e a r e d  up.  I d i d n ' t  go  
t o  t h e  h o s p i t a l ,  b u t  t r i e d  t o  t a k e  c a r e  of 
t h e  p r o b l e m  by m y s e l f .  Tommy was s u p p o s e d  t o  
be  b o r n  on March 2 7 ,  b u t  I d i d n ' t  go  i n t o  
l a b o r  u n t i l  A p r i l  3 .  I a l w a y s  t h o u g h t  t h a t  
t h e  t e r r i b l e  s w e l l i n g  k e p t  me f r o m  g o i n g  i n t o  
l a b o r .  Once l a b o r  s t a r t e d ,  i t  d i d n ' t  l a s t  
t h a t  l o n g ,  b u t  i t  was v e r y  d i f f i c u l t .  T h e r e  
we re  a t  l e a s t  two n u r s e s  and  t h r e e  d o c t o r s  i n  
t h e  d e l i v e r y  room. T h e r e  was s o  much 
commotion i n  t h e  room t h a t  I c o u l d n ' t  t e l l  
wha t  was g o i n g  on o r  wha t  t h e  p rob l em was.  
P e o p l e  were  r u n n i n g  a r o u n d  t r y i n g  t o  g e t  
b l o o d  f o r  me, b u t  g e t t i n g  t h e  wrong k i n d  a n d  
h a v i n g  t o  go  g e t  more.  Eve ry  time Tommy 
seemed r e a d y  t o  be b o r n ,  h e  would t u r n  a  
d i f f e r e n t  d i r e c t i o n  and w o u l d n ' t  come o u t .  
F i n a l l y ,  t h e  d o c t o r s  had  t o  p u l l  him o u t  w i t h  
f o r c e p s .  

I d .  - 
f .  C o n s e q u e n t l y ,  Tommy's head  was " f l a t  a s  a  f r i t t e r "  

a t  b i r t h ,  and  s t a y e d  t h a t  way f o r  months .  I d .  L o i s  massaged - 
Tommy's head  d u r i n g  t h i s  p e r i o d ,  t r y i n g  t o  g e t  i t  41normal ,n  a  

p r o c e s s  which i n  i t s e l f  may have  e x a c e r b a t e d  t h e  b i r t h - r e l a t e d  

b r a i n  d e f e c t .  D u r i n g  t h i s  p e r i o d ,  Tommy c o u l d  n o t  h o l d  f o o d  and  

c o n s t a n t l y  t h r e w  up  m i l k .  When h e  g o t  o v e r  t h e  m i l k  p rob l em,  



L o i s  r e c o g n i z e d  a  c h a r a c t e r  t r a i t  t h a t  s t a l k e d  Tommy a l l  of h i s  

l i f e :  "He was a  l o t  d i f f e r e n t  f rom o t h e r  baby boys I had been  

a round  -- much q u i e t e r  . I d .  T h i s  u n c h a r a c t e r i s t i c  i n f a n t  - 
q u i e t n e s s  was symptomat ic  of t h e  b r a i n  damage which shaped  

Tommy's l i f e .  

g.  L o i s  was r e q u i r e d  t o  e x i s t  and manage i n  a  menner 

known and s u f f e r e d  o n l y  by abused ,  abandoned,  and i g n o r e d  s i n g l e  

m o t h e r s ,  r e j e c t e d  by s o c i e t y  and  t o r t u r e d  by s o c i a l  s e r v i c e  

a g e n c i e s  and h a p l e s s  d o m e s t i c  r e l a t i o n  c o u r t s .  She was d e s t i t u t e  

w i t h  a  f a m i l y ,  and w h i l e  n e i g h b o r s  t r i e d  t o  h e l p ,  p u b l i c  

a s s i s t a n c e  was n o t  f o r t h c o m i n g ,  and s h e  s t r i c t l y  f e n d e d  f o r  

h e r s e l f .  (Apps.  I ,  J.) She had t o  g e t  a  job  working a t  n i g h t  

i n  a  n u r s i n g  home and t o  t r y  t o  r a i s e  t h r e e  c h i l d r e n  d u r i n g  t h e  

day.  She l i v e d  w i t h  h e r  s i s t e r  and  h e r  s i s t e r ' s  f i v e  c h i l d r e n  

f o r  a  s h o r t  p e r i o d .  They were s o  d e s t i t u t e ,  t h e y  "were l u c k y  i f  

[ t h e y ]  g o t  a  p e a n u t  b u t t e r  sandwich  eve ryday . "  ) A f f i d a v i t  of 

Penny Lee Groove r ,  App. H . )  Tommy's t e e t h  were  v e r y  bad a s  a  

r e s u l t  of t h i s  n u t r i t i o n a l  a b y s s  and  t h e  l a c k  of monies f o r  

p r o p e r  m e d i c a l  and d e n t a l  c a r e .  I d .  T h e i r  f a t h e r  a b s o l u t e l y  - 
r e f u s e d  t o  pay s u p p o r t ,  and came a round  o n l y  t o  s e x u a l l y  

a b u s e  Tommy's s i s t e r s ,  S a b r i n a  Groover  and Penny L e e  Groover ,  

" b r e a t h i n g  h i s  h o r r i b l e  b e e r  b r e a t h . "  (Apps. G ,  H . )  T h i s  a b u s e  

began when S a b r i n a  was two y e a r s  o l d ,  b u t  no one  b e l i e v e d  i t  o r  

a c t e d  t o  s t o p  i t .  (App. G . )  

h .  When Tommy was n i n e  months o l d ,  t h e  " f a m i l y "  moved i n  



w i t h  Roy B r o o k s .  H e  was  t h e  o n l y  r e a l  f a t h e r  t h e  c h i l d r e n  knew, 

b u t  h e  was n e v e r  a r o u n d  e i t h e r .  H e  worked a s  a  t r u c k  d r i v e r ,  a n d  

was away f o r  e x t e n d e d  p e r i o d s  o f  t ime. L o i s  a n d  Roy h a d  two 

c h i l d r e n  who h a d  t o  b e  g i v e n  away d u e  t o  t h e  i m p o s s i b l e  f i n a n c i a l  

c o n d i t i o n s .  (Apps.  G a n d  H .  

i .  When Tommy was  t h r e e  y e a r s  o l d ,  h e  r a n  a  h i g h  a n d  

s u s t a i n e d  f e v e r  f o r  a b o u t  a  w e e k .  A f t e r  i t  c o n t i n u e d  u n a b a t e d ,  

L o i s  f i n a l l y  t o o k  h im t o  a  d o c t o r  who t r e a t e d  t h e  f e v e r ,  a n d  i t  

s u b s i d e d .  

j. E v i d e n c e  of Tommy's b r a i n  damage s u r f a c e d  e a r l y .  

A l l  who were a r o u n d  h im a c k n o w l e d g e  t h a t  Tommy was " d i f f e r e n t "  a s  

a n  i n f a n t  and  t o d d l e r .  (Apps .  G ,  H ,  I a n d  J.) H e  h a d  d i f f i c u l t y  

e v e n  c o n c e p t u a l i z i n g  c h i l d r e n ' s  games a n d  b e c a u s e  of  h i s  

i n a b i l i t y  t o  p l a y  r i g h t ,  t h e  o t h e r  c h i l d r e n  would  c o m p l a i n  a n d  

h a r a s s  him. (App. J.) T h i s  c h i l d h o o d  h a z i n g  f o r e s h a d o w e d  t h e  

c o m p l e t e  r e j e c t i o n  a n d  r i d i c u l e  Tommy was  t o  r e c e i v e  a s  h e  l a t e r  

f a i l e d  m i s e r a b l y  i n  s c h o o l .  P e a r l  W i l l i a m s ,  h a r k e n i n g  b a c k  t o  

t h e  i n  u t e r o  b e a t i n g  t h a t  was t o  h a u n t  Tommy, w a t c h e d  Tommy's 

s t r u g g l e  w i t h  s ec r e t  d r e a d :  "I e x p l a i n e d  t o  t h e  c h i l d r e n  t h a t  

[Tommy] would  l e a r n  . .. e v e n t u a l l y ,  t h o u g h  I f e a r e d  p r i v a t e l y  

t h a t  h e  n e v e r  would ,  knowing ,  a s  I d i d  o f  t h e  i n j u r i e s  h i s  m o t h e r  

h a d  s u s t a i n e d  d u r i n g  h e r  p r e g n a n c y . "  (App. J.) 

k .  Tommy was  i n  f a c t  programmed n o t  t o  l e a r n ,  a n d  - 
s c h o o l  d i d  n o t h i n g  t o  b r e a k  h i s  i n h e r e n t  l i m i t a t i o n s .  A s  s c h o o l  

r e c o r d s  i n d i c a t e ,  - see Append ix  M, Tommy's a c h i e v e m e n t  i n  f i r s t  



g r a d e  was a b y s m a l ,  and  s u b s e q u e n t  g r a d e s  w e r e  w o r s e .  The 

f o l l o w i n g  i s  a  s a m p l i n g  f r o m  t h e  r e c o r d s :  

(1) T h r e e  m o n t h s  i n t o  f i r s t  g r a d e ,  Tommy was 

d e s c r i b e d  a s  " n o t  y e t  d o i n g  f i r s t  g r a d e  work.  I ' m  s u r e  t h a t  h e  

w i l l  h a v e  t o  r e p e a t  f i r s t  g r a d e . "  The p r o b l e m  was t h a t  h i s  

w [ p l r o g r e s s  i s  p o o r  i n  - a l l  a r e a s , "  a s  h e  h a d  t r o u b l e  f o l l o w i n g  

d i r e c t i o n s  a n d  o r g a n i z i n g  t ime. N e v e r t h e l e s s ,  w i t h  "Dn a n d  "F" 

g r a d e s ,  h e  was " s o c i a l l y  p r o m o t e d "  t o  t h e  s e c o n d  g r a d e .  

( 2 )  I n  t h e  s e c o n d  g r a d e ,  Tommy p r e d i c t a b l y  c o u l d  n o t  

d o  s e c o n d  g r a d e  work. H e  c o n s i s t e n t l y  p e r f o r m e d  way b e l o w  h i s  

p e e r s ,  and  was r e t a i n e d  i n  t h e  s e c o n d  g r a d e .  An e v a l u a t i o n  of  

h i s  s o c i a l  a n d  p e r s o n a l  a s s e t s  g r a d e d  o u t  a t  t h e  l o w e s t  p o s s i b l e  

s c o r e .  He was t h e n  p u s h e d  t h r o u g h  t h e  t h i r d  g r a d e  w i t h  

" u n s a t i s f a c t o r y "  a n d  " f a i l i n g "  s c o r e s .  F o u r t h  a n d  f i f t h  g r a d e s  

w e r e  t h e  same, w i t h  c o n t i n u e d  l o w  m a r k s  a l l  a r o u n d ,  b u t  w i t h  

c o m p l e t e  a b d i c a t i o n  o f  r e s p o n s i b i l i t y  by t e a c h e r s  a n d  c o u n s e l o r s .  

Tommy c o n t i n u e d  t o  b e  s o c i a l l y  p r o m o t e d  a n d  c o u l d  n o t  r e a d  o r  

wr i t e  t h e  s i m p l e s t  s e n t e n c e .  H e  was " t o t a l l y  u n p r e p a r e d  f o r  t h e  

f i f t h  g r a d e ,  I' w i t h  a  t e a c h e r  d e t e r m i n i n g  " n o t  [ t o ]  f o r c e  [ I  Tommy 

t o  a t t e m p t  work which  h e  i s  n o t  a b l e  t o  do . "  H e  was l a t e r  

s o c i a l l y  p r o m o t e d  t o  t h e  s e v e n t h  g r a d e ,  s o c i a l l y  p r o m o t e d  t o  t h e  

n i n t h  g r a d e ,  a n d  r e t a i n e d  i n  t h e  n i n t h  g r a d e .  

( 3 )  The r e a s o n s  f o r  h i s  i n e p t i t u d e  became p a r t i a l l y  

a p p a r e n t  t o  s c h o o l  o f f i c i a l s  i n  t h e  s e v e n t h  g r a d e ,  b u t  t h e y  d i d  

n o t h i n g  b u t  i g n o r e  t h e  i s s u e .  H e  was r e f e r r e d  t o  and  t e s t e d  by 



s c h o o l  p s y c h o l o g i c a l  s e r v i c e s .  Background i n f o r m a t i o n  c o n f i r m e d  

t h a t  h e  " h a s  n o t  p e r f o r m e d  a t  g r a d e  l e v e l  f o r  many y e a r s . "  Upon 

p s y c h o l o g i c a l  t e s t i n g ,  i t  was d i s c o v e r e d  t h a t  Tommy was m e n t a l l y  

r e t a r d e d ,  and  p l a c e m e n t  i n  a n  " e d u c a b l e  m e n t a l l y  r e t a r d e d "  

p rog ram was recommended, b u t  d i d  n o t  o c c u r .  " H i s  l a n g u a g e  

deve lopmen t  seems t o  b e  somewhat i m p a i r e d  by t h e  i n a b i l i t y  t o  

c a l l  t o  c o n s c i o u s n e s s  a n  i n t e r p r e t a t i o n  of f a c t s  and  e x p e r i e n c e s  

which  h e  s h o u l d  h a v e  g a i n e d  f r o m  s u r r o u n d i n g  e n v i r o n m e n t . "  Of 

c o u r s e ,  h i s  " s u r r o u n d i n g  e n v i r o n m e n t "  had  u n j u s t i f i a b l y  p romoted  

him a t  s c h o o l ,  and  i g n o r e d  him a t  home. I n  a  c l a s s i c  

u n d e r s t a t e m e n t  o f  t e s t i n g  r e s u l t s ,  t h e  s c h o o l  p s y c h i a t r i s t  

o p i n e d :  wTommy's Bender  r e c o r d  i n d i c a t e s  a  p e r c e p t u a l  l a g . "  

1. F a m i l y  members w i t n e s s e d  t h e  i n c r e d i b l e  

p s y c h o l o g i c a l  t u r m o i l  c r e a t e d  by Tommy's b ra in -damaged  a t t e m p t  t o  

d e a l  w i t h  u n y i e l d i n g  s c h o o l  b u r e a u c r a c y  and t h e  s c h o o l  s y s t e m ' s  

u t t e r  f a i l u r e  t o  h e l p  Tommy l e a r n .  Tommy's s i s t e r ,  Penny Lee, 

e x p l a i n s  i t :  

From t h e  time h e  f i r s t  s t a r t e d  s c h o o l ,  h e  
c o u l d n ' t  h a n d l e  t h e  s c h o o l  work.  H e  was j u s t  
v e r y ,  v e r y  s l ow .  H i s  p r o b l e m s  g o t  w o r s e  i n  
t h e  t h i r d  g r a d e .  H e  had  a  t e a c h e r ,  Miss 
Pope,  who I had had  f o r  t h e  t h i r d  g r a d e  t o o .  
I was a  good s t u d e n t ,  a n d  Miss Pope e x p e c t e d  
Tommy t o  be  a s  good a s  I was. She  would g e t  
r e a l  mad a t  Tommy a n d  y e l l ,  "Why c a n ' t  you b e  
l i k e  y o u r  s i s t e r ? "  T h a t ' s  n o t  what  Tommy 
needed .  H e  n eeded  p a t i e n c e  and  
u n d e r s t a n d i n g ,  and h e  g o t  r e a l  f r u s t r a t e d  
w i t h  Miss Pope.  S h e ' d  c a l l  him a  w o r t h l e s s  
bum, and  i t  j u s t  b r o k e  h i s  h e a r t .  H e  d i d n ' t  
know what  t o  d o  o r  how t o  l e a r n .  I a l w a y s  
t h o u g h t  h e  needed  s p e c i a l  h e l p ,  b u t  t h e  



s c h o o l s  d i d n ' t  h e l p  him a n d  o u r  f a t h e r  
w o u l d n ' t  g i v e  a n y  money t o  g e t  Tommy t h e  h e l p  
h e  n e e d e d .  

Tommy w e n t  t h r o u g h  s c h o o l  t o  a b o u t  t h e  n i n t h  
o r  t e n t h  g r a d e  w i t h o u t  e v e r  l e a r n i n g  t o  r e a d  
o r  w r i t e .  H e  was  p u t  f r o m  t h e  s e v e n t h  g r a d e  
r i g h t  i n t o  t h e  n i n t h  g r a d e  j u s t  b e c a u s e  o f  
h i s  a g e ,  n o t  b e c a u s e  h e  c o u l d  d o  t h e  s c h o o l  
work .  P e o p l e  h u m i l i a t e d  h im s o  b a d  a b o u t  n o t  
b e i n g  a b l e  t o  r e a d  a n d  w r i t e  t h a t  Tommy 
s o m e t i m e s  s k i p p e d  s c h o o l .  H e  was f r u s t r a t e d  
a n d  e m b a r r a s s e d  a n d  v e r y  h u r t  t h a t  p e o p l e  
s a i d  mean t h i n g s  t o  h im.  P e o p l e  would  s a y  
s o m e t h i n g  l i k e ,  " W e  c o u l d  w r i t e  you a  n a s t y  
l e t t e r  a n d  you would  n o t  e v e n  know w h a t  it 
s a i d .  " 

(App. H . )  S i s t e r  S a b r i n a  a g r e e s :  

Tommy h a d  a l w a y s  h a d  p r o b l e m s  e v e r  s i n c e  I 
c a n  remember.  From t h e  f i r s t  g r a d e ,  h e  
c o u l d n ' t  d o  s c h o o l  work.  H e  c o u l d  n o t  l e a r n  
t o  r e a d  o r  w r i t e .  S o m e t i m e s ,  s c h o o l s  p u t  him 
i n  s l o w e r  g r o u p s ,  b u t  t h a t  d i d n ' t  h e l p  him 
e i t h e r .  H e  d i d n ' t  l e a r n ,  b u t  h e  k e p t  g e t t i n g  
p u t  f o r w a r d  i n  s c h o o l .  He 'd  g e t  p r o m o t e d  
j u s t  b e c a u s e  o f  h i s  a g e ,  n o t  b e c a u s e  h e  c o u l d  
d o  t h e  work.  When Tommy was  i n  h i s  e a r l y  
2 0 1 s ,  h e  c o u l d n ' t  e v e n  s p e l l  w o r d s  l i k e  
" c a t , "  " r a t , "  o r  " g o , "  a n d  h e  d i d n ' t  know h i s  
A B C ' s .  

(App. G.) Mom saw i t  t o o :  

Tommy a l w a y s  h a d  p r o b l e m s  i n  s c h o o l .  H e  h a d  
a l w a y s  b e e n  d i f f e r e n t  f r o m  o t h e r  c h i l d r e n  a n d  
s l o w e r  a b o u t  l e a r n i n g  t h i n g s .  H e  h a d  t o  
r e p e a t  t h e  s e c o n d  g r a d e ,  a n d  t h e n  i n  t h e  t h i r d  
g r a d e  h e  s u d d e n l y  c o u l d n ' t  d o  a n y t h i n g .  H e  
f o r g o t  e v e r y t h i n g  h e  h a d  l e a r n e d .  A t  l e a s t  
i n  t h e  s e c o n d  g r a d e ,  h e  was  t r y i n g  t o  l e a r n  
h i s  A B C ' s  a n d  c o u l d  wr i t e  " c a t "  a n d  "dog" ,  
b u t  i n  t h e  t h i r d  g r a d e ,  h e  c o u l d n ' t  d o  t h a t  
anymore .  H e  g o t  v e r y  n e r v o u s  a n d  f i d g e t y  
a b o u t  s c h o o l  work.  When I s a t  h im down a t  
t h e  t a b l e  t o  t r y  t o  h e l p  him w i t h  h i s  
homework, h e  would  g e t  more  a n d  more  n e r v o u s .  
I t  f i n a l l y  g o t  s o  h e  d i d n ' t  b r i n g  home a n y  
homework. I ' d  a s k  h im w h a t  h e ' d  b e e n  d o i n g  



i n  s c h o o l  o r  i f  h e  h a d  homework, and  h e ' d  
s a y ,  "I d o n ' t  know." H e  c o u l d n ' t  
u n d e r s t a n d  a n y t h i n g  t h a t  was g o i n g  on  a t  
s c h o o l ,  a n d  s o  h e  d i d n ' t  know w h a t  t o  d o  a t  
home. 

(App. I.) A s  L o i s  r e c a l l s ,  t h e  s c h o o l  p r o b l e m s  l e d  t o  home 

p r o b l e m s ,  w h i c h  l e d  t o  more s c h o o l  p r o b l e m s ,  a n d  u l t i m a t e l y  t o  

u n s u c c e s s f u l  p s y c h i a t r i c  t r e a t m e n t :  

About  t h i s  same time -- when Tommy was a b o u t  
n i n e  y e a r s  o l d  -- h e  was h a v i n g  o t h e r  
p r o b l e m s  t o o .  H e  g o t  s o  f r u s t r a t e d  w i t h  
s c h o o l  t h a t  h e  s k i p p e d  s o m e t i m e s .  A c o u p l e  
o f  times I h a d  him p u t  i n  a j u v e n i l e  s h e l t e r  
f o r  s k i p p i n g  o r  s t a y i n g  away f r o m  home. 
Tommy a l s o  s t a r t e d  w e t t i n g  t h e  b e d  when h e  
was a b o u t  n i n e  y e a r s  o l d .  H e  h a d n ' t  d o n e  
t h a t  s i n c e  h e  was a  l i t t l e  b a b y .  Tommy was 
v e r y  u p t i g h t  a b o u t  s c h o o l  and  h i s  s t e p - f a t h e r  
would  g e t  on  him a b o u t  i t ,  w h i p p i n g  Tommy. 
When I a s k e d  Tommy why h e  w e t  t h e  b e d ,  h e  
s a i d ,  "Momma, Daddy makes m e  w e t  t h e  b e d .  H e  
y e l l s  a t  me a l l  t h e  time." Poor  Tommy would 
s i t  u p  a l l  n i g h t  t r y i n g  n o t  t o  w e t  t h e  b e d ,  
b u t  would f i n a l l y  wet t h e  bed anyway j u s t  
b e f o r e  i t  was time t o  g e t  up. The s c h o o l  
s a i d  we s h o u l d  go  t o  a c h i l d  p s y c h i a t r i s t ,  s o  
f o r  a time Tommy, h i s  s t e p - f a t h e r  a n d  I w e n t  
t o  see t h e  p s y c h i a t r i s t  o n c e  a w e e k .  The 
p s y c h i a t r i s t  would  t a l k  t o  Tommy f o r  a w h i l e  
and  t h e n  t o  u s .  None of t h a t  seemed t o  b e  
d o i n g  Tommy a n y  good ,  s o  I s t o p p e d  t a k i n g  
him. 

Tommy n e v e r  d i d  g e t  a n y w h e r e  w i t h  l e a r n i n g .  
H e  k e p t  g e t t i n g  p a s s e d  on t o  t h e  n e x t  g r a d e ,  
b u t  n o t  b e c a u s e  h e  was l e a r n i n g  a n y t h i n g .  H e  
n e e d e d  t o  b e  i n  s l o w  c lasses ,  b u t  nobody 
seemed i n t e r e s t e d  i n  h e l p i n g  him, s o  h e  w e n t  
up i n  t h e  g r a d e s  w i t h o u t  l e a r n i n g  a n y t h i n g .  
By t h e  t i m e  h e  l e f t  s c h o o l ,  Tommy s t i l l  
c o u l d n ' t  r e a d  o r  wr i t e .  

I d .  - 
B e c a u s e  L o i s  Hancock worked c o n s t a n t l y  i n  a n  a t t e m p t  t o  



manage a n  a l m o s t  i n h e r e n t l y  unmanageab le  f a m i l y  s i t u a t i o n ,  i t  was 

n o t  e a s y  f o r  h e r  t o  o b s e r v e  and  c o n t r o l  t h e  i g n o r a n t  and  mean- 

s p i r i t e d  a c t i o n s  by o t h e r s  t o  which  Tommy was s u s c e p t i b l e  and  

s u b j e c t e d .  L o i s  n o t i c e d  t h a t  Tommy s t a r t e d  " h a v i n g  o t h e r  

p r o b l e m s  t o o "  a t  a g e  9 ,  App. I ,  b u t  s h e  d i d  - n o t  know what  Tommy's 

s i s t e r s ,  a n d  a  c o u p l e  o f  f r i e n d s  knew -- a t  a g e  9 ,  Tommy was 

s e d u c e d  i n t o  h u f f i n g  g l u e  by a  demented  and d i s a b l e d  24 -yea r -o ld  

v e t e r a n .  T h i s  s i c k e n i n g  s p e c t r e  s p o i l e d  a n y  c h a n c e  Tommy may 

have  had  t o  s i m p l y  s u r v i v e  i n  h i s  a l r e a d y  bra in -damaged  

c o n d i t i o n .  

a .  S i s t e r  Penny r e l a t e s  t h e  t r a g e d y  t h a t  began  w i t h  

Tommy's s imple -minded  f a s c i n a t i o n  w i t h  model t o y s :  

Even t h o u g h  h e  c o u l d n ' t  d o  s c h o o l  work,  Tommy 
was r e a l  good a t  w o r k i n g  w i t h  h i s  h a n d s .  H i s  
f a v o r i t e  t h i n g  was p u t t i n g  t o g e t h e r  mode l s  of  
t h i n g s  l i k e  c a r s  and  a i r p l a n e s .  They we re  
h i s  p r i d e  and  j oy ,  and  h e  c o v e r e d  h i s  bedroom 
w i t h  them. Tommy p u t  a  model t o g e t h e r  e v e r y  
day .  A s  s o o n  a s  h e  f i n i s h e d  one ,  h e ' d  g o  o u t  
and  g e t  a n o t h e r  o n e .  We n e v e r  had  a  p rob l em 
knowing wha t  t o  g e t  him f o r  h i s  b i r t h d a y  o r  
f o r  C h r i s t m a s  -- w e  a l w a y s  g o t  him mode ls .  
I f  S a b r i n a  g o t  mad a t  Tommy, s h e  knew s h e  
w a s n ' t  s u p p o s e d  t o  h i t  him, s o  s h e  would 
b r e a k  one of  h i s  mode ls .  H e  was s o  p r o u d  of 
them,  t h a t  was t h e  e a s i e s t  way f o r  h e r  t o  
t a k e  h e r  a n g e r  o u t  on him. 

When Tommy was a b o u t  9  y e a r s  o l d ,  a  man named 
B i l l y  He r sch  g o t  Tommy t o  s t a r t  h u f f i n g  
t o l u e n e ,  l a c q u e r  t h i n n e r ,  and  t h e  g l u e  t h a t  
came w i t h  t h e  mode l s .  B i l l y  was a b o u t  24 
y e a r s  o l d  a n d  a  d i s a b l e d  v e t e r a n .  B i l l y  
would s a y  t o  Tommy, "The h e l l  w i t h  t h o s e  
model  c a r s .  L e t ' s  p u t  t h e  g l u e  i n  a  b a g  a n d  
s n i f f  i t ."  H e  showed Tommy how t o  p u t  
t o l u e n e  o r  g l u e  i n  a  p l a s t i c  b a g  l i k e  a  b r e a d  
bag  and  t h e n  p u t  h i s  head  i n  t h e  bag  and  



b r e a t h e  t h e  fumes .  When I saw Tommy a f t e r  h e  
h a d  h u f f e d  s o m e t h i n g ,  h e  would d r o o l  a n d  
c o u l d n ' t  t a l k .  I would  a s k  him w h e r e  h e  h a d  
g o t t e n  t h e  s t u f f  a n d  who was g e t t i n g  him t o  
d o  t h i s ,  a n d  h e  would  mumble i n  a  l i t t l e  baby  
v o i c e ,  "Bi lwy."  I c o u l d  smell t h e  s t u f f  a l l  
o v e r  h i s  b r e a t h .  H e  a l w a y s  s m e l l e d  l i k e  
g a s o l i n e  o r  k e r o s e n e .  A n o t h e r  b o y ,  Danny 
S h e f f i e l d ,  showed Tommy how t o  d o  t h i s  w i t h  
g o l d  p a i n t ,  t o o .  T h e y ' d  p u t  t h a t  i n  a  b r e a d  
b a g  a n d  h u f f  i t  t o o .  T h i s  w e n t  on j u s t  a b o u t  
e v e r y  d a y  f o r  a t  l e a s t  two y e a r s ,  a n d  maybe 
t h r e e  y e a r s .  I t  j u s t  a t e  Tommy's b r a i n  up.  
He had  n e v e r  had  a  good mind,  b u t  a f t e r  h e  
s t a r t e d  h u f f i n g  t o l u e n e ,  h i s  mind g o t  w o r s e  
a n d  w o r s e .  

b. S i s t e r  S a b r i n a  knew i t  t o o :  

Tommy a l w a y s  was r e a l  good w i t h  h i s  h a n d s .  
H i s  f a v o r i t e  t h i n g  was  p u t t i n g  m o d e l s  
t o g e t h e r .  H e  f i g u r e d  o u t  how t o  d o  t h a t  a l l  
by h i m s e l f  b e c a u s e  h e  c o u l d n ' t  r e a d  t h e  
d i r e c t i o n s  t h a t  came w i t h  t h e  m o d e l s .  When 
h e  was 9 ,  1 0 ,  a n d  11 y e a r s  o l d ,  Tommy was 
p u t t i n g  t o g e t h e r  2 o r  3 m o d e l s  e v e r y  day .  

About  t h a t  same time, a  g u y  named B i l l y  
H e r s c h ,  who was o l d e r  t h a n  Tommy, g o t  Tommy 
i n v o l v e d  i n  s n i f f i n g  t h i n g s  l i k e  t o l u e n e  and  
p a i n t  t h i n n e r .  B i l l y  h a d  Tommy d o i n g  t h a t  
a l l  t h e  t i m e .  When I would  see Tommy a f t e r  
h e ' d  b e e n  h u f f i n g  t o l u e n e ,  h e ' d  b e  s p a c e d  
o u t ,  h e  c o u l d n ' t  w a l k ,  and  h e  d i d n ' t  know 
w h e r e  h e  was. A f t e r  h e ' d  d o n e  i t  f o r  a  
w h i l e ,  e v e n  when h e  w a s n ' t  h i g h  on  t h e  
t o l u e n e ,  you c o u l d  t e l l  i t  h a d  damaged him. 
H e  w a s n ' t  h i m s e l f  anymore .  H e  h a d  a l w a y s  
b e e n  s l o w  m e n t a l l y ,  b u t  h e  g o t  e v e n  w o r s e .  

c.  The m o s t  g r a p h i c  and  s a d d e n i n g  d e s c r i p t i o n  of 

Tommy's t o l u e n e  a b u s e  comes f r o m  h i s  c h i l d h o o d  f r i e n d  a n d  s t e p -  

b r o t h e r ,  Jimmy Brooks :  



When Tommy was a b o u t  8 o r  9  y e a r s  o l d ,  h e  
would  c l i m b  u p  a  t r e e  i n  t h e  y a r d  w i t h  h i s  
t u b e  of  g l u e  a n d  a  s a c k  e v e r y  d a y .  He would 
f a l l  o u t  o f  t h e  t r e e  b e c a u s e  h e  was s o  b u z z e d  
h e  d i d n ' t  know wha t  h e  was  d o i n g .  When h e  
would  l a n d ,  h e  was a l r e a d y  s o  s t o n e d  h e  would  
j u s t  g e t  u p  a n d  walk  o f f  l i k e  n o t h i n g  h a d  
h a p p e n e d .  I t h o u g h t  i t  was f u n n y .  I s n i f f e d  
some g l u e  a n d  p a i n t ,  t o o ,  b u t  n e v e r  l i k e  
Tommy d i d .  H e  d i d  i t  a l l  t h e  time. L o o k i n g  
back  on i t ,  h e  m i g h t  h a v e  l e a r n e d  t o  s n i f f  
g l u e  f r o m  m e ,  b u t  I was n o t  t h e  o n e  t h a t  
t a u g h t  him t h e  o t h e r  s t u f f  h e  d i d  a f t e r  t h a t .  

A t  a b o u t  a g e  9  o r  1 0 ,  h e  r e a l l y  g o t  i n t o  
p a i n t  t h i n n e r .  I d o n ' t  know w h e r e  h e  p i c k e d  
u p  t h a t  h a b i t ,  b u t  h e  h a d  a  g r o u p  o f  f r i e n d s  
a n d  t h a t ' s  a l l  t h e y  d i d  f o r  a  c o u p l e  of  
y e a r s .  I h e a r d  them c a l l  i t  " t o o l e n e , "  b u t  
t o  me i t ' s  s t i l l  p a i n t  t h i n n e r ,  o r  t h e  same 
s t u f f  t h a t ' s  i n  i t .  They would  u s e  a  s o a k e d  
r a g  i n s i d e  a  b a g  o r  a  c a n  t h e y  had  c u t  i n  two 
a n d  t h e n  p u t  b a c k  t o g e t h e r ,  a n d  h u f f  t h e  
f u m e s .  Tommy d i d  t h a t  e v e r y  d a y ,  a t  l e a s t  
t h r e e  o r  f o u r  times a  d a y  u n t i l  h e  was 1 3  o r  
1 4 .  

I remember when Tommy was a b o u t  11 h e  p u t  h i s  
bed  up  i n  t h e  g a r a g e .  H e  s n i f f e d  s o  o f t e n ,  
t h e  g a r a g e  s m e l l e d  l i k e  a  body s h o p .  Tommy 
s t a r t e d  smoking  g r a s s  a b o u t  t h e  same time h e  
w e n t  f r o o m  g l u e  t o  p a i n t  t h i n n e r  and  k e p t  
t h a t  up f r o m  t h e n  on .  I t ' s  a  wonder t h e  
g a r a g e  d i d n ' t  b low up.  

d .  T h e s e  t o x i c  s u b s t a n c e s  u n q u e s t i o n a b l y  damaged 

Tommy's a l r e a d y  i n c o m p l e t e  b r a i n .  S c i e n t i f i c  l i t e r a t u r e  h a s  l o n g  

r e c o g n i z e d  a n d  warned  o f  t h e  d a n g e r o u s  n e u r o l o g i c a l  damaging  

a s p e c t s  of  o r g a n i c  s o l v e n t  a b u s e .  - S e e  a r t i c l e s  c o n t a i n e d  i n  

Append ix  T: Knox, J . ,  a n d  M e l s o n ,  J . ,  " P e r m a n e n t  E n c e p h a l o p a t h y  

f r o m  T o l u e n e  I n h a l a t i o n , "  N e w  E n g l a n d  J o u r n a l  of  M e d i c i n e  v o l .  

275 ( 2 6 ) ,  pp .  1494-6 ( 1 9 6 6 ) ;  G r a b s k i ,  P . ,  " T o l u e n e  S n i f f i n g  



P r o d u c i n g  C e r e b e l l a r  D e g e n e r a t i o n , "  The Amer ican  J o u r n a l  of 

P s y c h i a t r y ,  Vol .  1 8 ,  pp.  461-2 ( 1 9 6 1 )  ( " T o l u e n e  c a n  p r o d u c e  

i r r e v e r s i b l e  c e r e b r a l  d e g e n e r a t i o n  . . . . " I ;  S t r u b ,  R . ,  O r g a n i c  

B r a i n  Syndrome: An I n t r o d u c t i o n  t o  N e u r o b e h a v i o r a l  D i s o r d e r s ,  

F.A. D a v i s  Co. ,  P h i l a d e l p h i a ,  1 9 8 1  ( " [Mlany  i n v e s t i g a t o r s  i n  t h i s  

f i e l d  a r e  c o n v i n c e d  t h a t  i r r e v e r s i b l e  c e n t r a l  n e r v o u s  s y s t e m  

damage d o e s  o c c u r  i n  young p e o p l e  who c l i n i c a l l y  m i s u s e  t h e s e  

s o l v e n t s " ) ;  Kap l an ,  H . ,  a nd  Sadock ,  B. ,  "Drug Dependence , "  

Comprehens ive  Tex tbook  of  ~ s y c h i a t r y / ~ V ,  p. 1012  ( 1 9 8 5 ) .  E x p e r t s  

c o n t a c t e d  by c u r r e n t  c o u n s e l  v e r i f y  t h e  s c i e n t i f i c  l i t e r a t u r e :  

The i n h a l a t i o n  of  g l u e  and t o l u e n e  i n  l a r g e  
d o s e s  r e g u l a r l y  c a u s e s  i r r e v e r s i b l e  b r a i n  
damage, e s p e c i a l l y  when u s e d  by younge r  
i n d i v i d u a l s .  

( A f f i d a v i t  of Samuel  I. G r e e n b e r g ,  M.D.,  App. C.)  

The p r o l o n g e d  d a i l y  u s e  of t o l u e n e  c a n  s l o w  
t h i n k i n g  and  i s  a s s o c i a t e d  w i t h  o r g a n i c  
b r a i n  damage. 

The m e d i c a l  and  s c i e n t i f i c  community 
r e c o g n i z e d  t h e  causa l  r e l a t i o n s h i p  be tween  
t o l u e n e  u s e  and  b r a i n  damage i n  t h e  1 9 7 0 ' s .  
R e s e a r c h ,  r e p o r t s  and  l i t e r a t u r e  documen t ing  
t h e  phenomenon were a v a i l a b l e  t h r o u g h  m e d i c a l  
and m e n t a l  h e a l t h  p r o f e s s i o n a l s  t h r o u g h o u t  t h e  
n a t i o n  a t  t h e  t i m e  of Mr. G r o o v e r t s  t r i a l  i n  
1982 .  

( A f f i d a v i t  of H e r b e r t  Schaumburg,  M.D.,  App. D .  S e e  a l s o  

A f f i d a v i t  o f  Ben jamin  David  G r e e n b e r g ,  Ph.D., App. E.) 

T o l u e n e  l e d  Tommy n a t u r a l l y  t o  t h e  a b u s e  of  i l l i c i t  d r u g s .  

H i s  weakened m e n t a l  make-up made him m a l l e a b l e  t o  o t h e r s ,  l i k e  

B i l l y  H e r s c h ,  who pushed  and p rodded  him i n t o  i g n o r a n t  s e l f -  



a b u s e .  Tommy l i t e r a l l y  e n d e d  w i t h  a n  a d d i c t i o n  t o  PCP, o n e  o f  

t h e  mos t  p h y s i c a l l y  d e s t r u c t i v e  i l l i c i t  d r u g s  known. Those  

a r o u n d  him p r o v i d e  t h e  g ruesome e v i d e n c e ,  a n d  e x p e r t s  r e c e n t l y  

c o n t a c t e d  by c u r r e n t  c o u n s e l  s u p p l y  t h e  g r i m  d i a g n o s i s :  Tommy 

G r o o v e r  f u r t h e r  d e s t r o y e d  p a r t s  of h i s  b r a i n  t h r o u g h  h i s  s o c i a l l y  

and  c o n g e n i t a l l y - p r o d u c e d  p r o c l i v i t y  f o r  d r u g  a b u s e .  

a .  S i s t e r  Penny  d e t a i l s  t h e  e a s y  s t e p  f r o m  t o l u e n e  t o  

PCP : 

Tommy had b e e n  r e t a r d e d  a l l  h i s  l i f e ,  a n d  
a f t e r  h e  g o t  s t a r t e d  on t h e  t o l u e n e ,  h e  was 
on d r u g s  a l l  t h e  time t o o .  The t o l u e n e  
s t a r t e d  Tommy's d r u g  p r o b l e m s ,  a n d  f r o m  t h e n  
o n ,  someone was a l w a y s  g i v i n g  him some k i n d  
o f  d r u g ,  a n d  h e  s t a y e d  h i g h  e v e r y  d a y .  Tommy 
d i d n ' t  know w h a t  d r u g s  were u n t i l  h e  met 
B i l l y  H e r s c h .  Once when Tommy was a b o u t  1 3 ,  
B i l l y  g a v e  him some a c i d .  Tommy came home 
w i t h  h i s  h e a d  a l l  s h a v e d .  H e  f e l t  r e a l l y  
s t u p i d ,  a n d  s a i d  B i l l y  had g i v e n  him t h e  a c i d  
a n d  t h e n  s h a v e d  h i s  h a i r  o f f .  B i l l y  o r  
somebody e l s e  was a l w a y s  g e t t i n g  d r u g s  a n d  
t h e n  g e t t i n g  Tommy t o  come a l o n g  w i t h  them.  
B i l l y  would s a y ,  " T h i s  a i n ' t  gonna  h u r t  y o u , "  
a n d  Tommy d i d n ' t  know a n y  b e t t e r  t h a n  t o  g o  
a l o n g  w i t h  h im a n d  d o  wha t  B i l l y  w a n t e d  him 
t o  d o .  Over t h e  y e a r s  Tommy u s e d  e v e r y  k i n d  
o f  d r u g  t h e r e  was ,  i n c l u d i n g  m a r i j u a n a ,  a c i d ,  
c o c a i n e ,  s p e e d  a n d  q u a a l u d e s .  Tommy a l s o  
d r a n k  a  l o t  of  a l c o h o l .  Once, Danny 
S h e f f i e l d  a n d  Tommy t o o k  my c a r ,  a n d  when t h e y  
b r o u g h t  i t  b a c k  t h e r e  was a n  empty b e e r  k e g  
i n  t h e  b a c k .  

Tommy's p r o b l e m s  w i t h  t h e  t o l u e n e  a n d  t h e  
d r u g s  a l l  g o t  s t a r t e d  b e c a u s e  h e  was s o  
e a s i l y  i n f l u e n c e d  by o t h e r  p e o p l e .  H e  was  
e a s y  t o  t a l k  i n t o  t h i n g s  a n d  c o u l d n ' t  s a y  
II no II t o  p e o p l e .  B i l l y  H e r s c h  a n d  Danny 
S h e f f i e l d  were j u s t  two of t h e  p e o p l e  who 
g o t  Tommy t o  d o  t h i n g s  t h a t  w e r e n ' t  good f o r  
him. 



b. S i s t e r  S a b r i n a  saw i t  a l s o :  

Ever  s i n c e  h e  s t a r t e d  h u f f i n g  t o l u e n e ,  I ' v e  
h a r d l y  s e e n  Tommy s t r a i g h t  a  day  i n  h i s  l i f e .  
H e  was h i g h  on s o m e t h i n g  e v e r y  day .  A c o u p l e  
times h e  t r i e d  t o  g e t  o u t  of t h a t  l i f e ,  b u t  i t  
n e v e r  worked.  When h e  g o t  m a r r i e d ,  h e  
t h o u g h t  h i s  l i f e  would c h a n g e  f o r  t h e  b e t t e r  
and  h e  c o u l d  g e t  away f rom t h e  d r u g s ,  b u t  h i s  
w i f e  was a d r u g  a d d i c t  and k e p t  him i n v o l v e d  
i n  d r u g s .  One t ime, Tommy d e c i d e d  t o  g o  t o  a  
d r u g  r e h a b i l i t a t i o n  c e n t e r  i n  J a c k s o n v i l l e ,  
s o  my husband  and  I t o o k  him t h e r e .  Tommy 
was supposed  t o  s t a y  t h e r e  f o r  30 d a y s ,  b u t  
h e  l e f t  a f t e r  no more t h a n  a  w e e k  o r  two. H e  
was t o o  messed  up t o  be  a b l e  t o  d o  a n y t h i n g  
f o r  h i m s e l f .  

A l l  of Tommy's p r o b l e m s ,  f i r s t  w i t h  t h e  
t o l u e n e  a n d  t h e n  w i t h  t h e  d r u g s ,  happened  
b e c a u s e  h e  was a l w a y s  g e t t i n g  l e d  i n t o  t h i n g s  
by o t h e r  p e o p l e .  Because  h e  was m e n t a l l y  
s l o w ,  i t  was e a s y  f o r  o t h e r  p e o p l e  t o  g e t  him 
i n t o  t h i n g s .  J u s t  l i k e  when h e  s i g n e d  h i s  
s o n  away f o r  a d o p t i o n  -- h e  was t o o  t r u s t i n g  
and d i d n ' t  know how t o  t e l l  when p e o p l e  were 
d o i n g  s o m e t h i n g  t h a t  would h u r t  him. And h e  
d i d n ' t  h a v e  t h e  common s e n s e  t o  know what  t o  
d o  o r  how t o  a v o i d  f o l l o w i n g  o t h e r  p e o p l e  
a r o u n d  and  d o i n g  wha t  t h e y  wanted  him t o  do.  

c .  L o i s  Hancock was e s p e c i a l l y  awa re  t h a t  h e r  s o n  was 

e a s i l y  l e d  i n t o  s e l f - d e s t r u c t i v e  a c t i v i t i e s  by p i t i l e s s  p e e r s  o u t  

f o r  t h e i r  own s e l f - i n t e r e s t e d  " h i g h s " :  

Tommy n e v e r  seemed t o  b e  a r o u n d  p e o p l e  h i s  
own a g e .  H i s  b u d d i e s  were  a l w a y s  p e o p l e  
o l d e r  t h a n  him. And t h a t  c a u s e d  him 
p r o b l e m s .  Tommy would be  a t  home, d o i n g  
s o m e t h i n g  on h i s  own a n d  somebody would come 
a l o n g  and  g e t  h im t o  g o  somewhere w i t h  them. 
I d i d n ' t  know i t  a t  t h e  time, b u t  wha t  was 
h a p p e n i n g  i s  t h a t  p e o p l e  we re  g e t t i n g  Tommy 



i n v o l v e d  w i t h  t h i n g s  h e  s h o u l d n ' t  do ,  l i k e  
d r u g s .  P e o p l e  t h o u g h t  t h e y  c o u l d  u s e  Tommy 
-- I g u e s s  b e c a u s e  h e  was s l o w  and c o u l d n ' t  
r e a d  o r  w r i t e  -- a n d  s o  t h e y  k e p t  m e s s i n g  
w i t h  him. Tommy d i d n ' t  know what  t o  do.  H e  
t r u s t e d  a n d  l o v e d  e v e r y b o d y  and d i d n ' t  see 
a n y  f a u l t  i n  o t h e r  p e o p l e .  H e  w o r r i e d  a l l  
t h e  time a b o u t  n o t  b e i n g  a b l e  t o  r e a d  and 
w r i t e  and  d i d n ' t  h a v e  a  l o t  of  s e l f -  
c o n f i d e n c e .  Tommy wan ted  p e o p l e  t o  l i k e  him, 
s o  h e ' d  go a l o n g  w i t h  wha t  t h e y  wanted  f r o m  
him. Tommy g o t  p r e t t y  messed  up on d r u g s  and  
o n e  time went  t o  a  d r u g  r e h a b i l i t a t i o n  c e n t e r  
t o  t r y  t o  s t r a i g h t e n  o u t .  H e  h ad  g o t t e n  on 
some "TI' , g o t  i n  p r e t t y  bad  s h a p e ,  and  
d e c i d e d  h e  d i d n ' t  wan t  t o  b e  l i k e  t h a t .  
A f t e r  h e  came home f r o m  t h e  d r u g  
r e h a b i l i t a t i o n  c e n t e r ,  h e  s t a y e d  a r o u n d  t h e  
h o u s e .  But  some guys  came l o o k i n g  f o r  him t o  
g e t  him i n t o  d r u g s  a g a i n .  They ' d  u s e  some 
l i n e  on him l i k e  t h e i r  c a r  was b r o k e n  down 
and  t h e y  needed  h i s  h e l p ,  a n d  Tommy would g o  
a l o n g  w i t h  them. T h i s  happened  o v e r  and  o v e r  
a g a i n .  Tommy w a s n ' t  a b l e  t o  s a y  "no"  t o  
t h e s e  p e o p l e  and was t o o  s l o w  and t r u s t i n g  t o  
u n d e r s t a n d  t h a t  t h e y  w e r e n ' t  d o i n g  him a n y  
good.  

(App. I . )  

d .  S t e p - b r o t h e r  Jimmy Brooks  saw t h e  PCP: 

Tommy s t a r t e d  h a r d  s t u f f  when h e  was a b o u t  
1 4 :  c o c a i n e ,  PCP, h e r o i n ,  q u a a l u d e s ,  u p p e r s ,  
downe r s ,  w h i s k e y ,  b e e r ,  mushrooms, LSD, 
D e l a u d i d ,  h a s h ,  w h a t e v e r  h e  c o u l d  g e t  h i s  
h a n d s  on .  H i s  mother  l e f t  my f a t h e r  i n  1974 ,  
b u t  Tommy s t a y e d  w i t h  my dad  f o r  a  w h i l e  
a f t e r  t h e  s e p a r a t i o n .  Tommy was s h o o t i n g  PCP 
i n  h i s  arm e v e r y  d a y  by t h e  time of t h e  
s e p a r a t i o n ,  a s  wel l  a s  a l l  t h e  o t h e r  t h i n g s ,  
i n c l u d i n g  s p e e d ,  t h a t  I ' v e  s a i d  h e r e .  

I know a l l  t h i s  b e c a u s e  I saw it  a s  i t  
happened .  

e .  The t r i a l  r e c o r d  i s  r e p l e t e  w i t h  a n t i - d r u g  



r h e t o r i c ,  and  d r e n c h e d  w i t h  e v i d e n c e  of Tommy's own d r u g  

a d d i c t i o n .  Tommy's h a l f - b r o t h e r ,  Malcolm J o h n s ,  f u r t h e r  

u n d e r s c o r e s  t h e  n i g h t m a r e  Tommy was g o i n g  t h r o u g h  a t  t h e  time of 

t h e  o f f e n s e :  

I am Tommy G r o o v e r ' s  h a l f - b r o t h e r .  I was 
b o r n  12 /19 /62 .  My n a t u r a l  mother  was L o i s  
Groover  Brooks .  I was r e a r e d  by f o s t e r -  
p a r e n t s  f r o m  b i r t h  a n d  I d i d  n o t  meet Tommy 
o r  my n a t u r a l  m o the r  u n t i l  t h e  summer of  
1979 .  A t  t h e  time Tommy was a l r e a d y  s h o o t i n g  
PCP e v e r y  d a y .  H e  was a l s o  d o i n g  LSD, 
q u a a l u d e s ,  c o c a i n e ,  h e r o i n ,  m a r i j u a n a ,  h a s h ,  
l i q u o r  and b e e r .  

On t h e  e v e n i n g  b e f o r e  t h e  day  of  t h e  k i l l i n g s  
o c c u r r e d ,  Tommy Groove r  t o o k  a  s y r i n g e ,  U-100 
I t h i n k ,  and i n j e c t e d  what  l o o k e d  l i k e  
be tween  3 5  a n d  40 c c ' s  of  r o c k e t  f u e l  i n t o  
h i s  l e f t  arm. I was on h i s  r i g h t  s i d e  and 
c o u l d  see t h e  n e e d l e ,  and  t h e  s y r i n g e  g o i n g  
i n t o  h i s  l e f t  arm. H i s  v e i n s  we re  o u t ,  s o  h e  
d i d n ' t  n eed  a n y  t o u r n i q u e t  o r  p a n t y h o s e  o r  
a n y b o d y ' s  hand t o  b r i n g  u p  t h e  v e i n .  

R o c k e t  f u e l  i s  l i k e  a  s y n e t h i c  h e r o i n ,  t h a t  I 
u n d e r s t a n d  i s  u s e d  a s  h o r s e  t r a n q u i l i z e r .  I t  
is c a l l e d  T f o r  PCP. H e  p u t  a  q u a r t e r  i n  a  
t e a s p o o n  ( a  q u a r t e r  i s  $251,  s t u c k  t h e  n e e d l e  
i n  a  c u p  o f  w a t e r ,  d rew up  maybe 30 c c ' s  o f  
w a t e r  and s q u i r t e d  i t  i n  t h e  spoon  w i t h  t h e  
T. My s i s t e r  s a y s  a  q u a r t e r ' s  w o r t h  of  T i s  
a b o u t  t h e  same s i z e  a s  a  h a l f  t e a s p o o n  of 
s u g a r .  Tommy u s e d  a  M a r l b o r o  c i g a r e t t e  
f i l t e r  t o  f i l t e r  o u t  t h e  t r a s h  when h e  was 
d r a w i n g  t h e  s t u f f  back  o u t  of t h e  spoon .  H e  
s h o t  t h a t  i n t o  h i s  arm. H e  and I were 
d r i n k i n g  C a n a d i a n  Lord  C a l v e r t  a n d  Wild  
Tu rkey  1 0 1  o u t  of g l a s s e s ,  mixed w i t h  a  
l i t t l e  Coke and  i ce .  T h e r e  was j u s t  t h e  two 
of  u s ,  and h e  and I d r a n k  t h e  whole  l i t e r  
b o t t l e  o f  C a l v e r t .  I l e f t  when t h e  C a l v e r t  
b o t t l e  was h a l f  gone ,  and  I am s u r e  h e  
f i n i s h e d  i t  by h i m s e l f  a f t e r  I l e f t ,  b e c a u s e  
when Tommy g o t  t o  d r i n k i n g  l i k e  t h a t  h e  
c o u l d n ' t  q u i t .  



I was w i t h  him f r o m  1 0 : 1 5  a.m. u n t i l  2:30 
p.m. L a t e r  on  a b o u t  5  p.m. w e  g o t  t o g e t h e r  
a g a i n  a t  t h e  S u g a r  S h a c k ,  w h e r e  T i m  Nugent  
h a d  b r o u g h t  him. W e  wen t  o u t  b e h i n d  t h e  
b u i l d i n g  a n d  smoked f o u r  j o i n t s  among s i x  
p e o p l e .  T h i s  was a b o u t  5:45 p.m. I 
u n d e r s t a n d  t h a t  T i m  and  Tommy were t o g e t h e r  
t h e  r e s t  o f  t h e  e v e n i n g .  

Tommy i s  t h e  k i n d  o f  g u y  who w i l l  d o  
w h a t e v e r  a n y o n e  e l s e  is  d o i n g  w i t h  d r u g s .  
He's l i k e  t h a t  w i t h  o t h e r  t h i n g s  t o o  -- h e ' s  
a l w a y s  b e e n  e a s y  t o  g e t  t o  d o  w h a t  o t h e r  
p e o p l e  w a n t  h im t o  do.  I s u p p o s e  i t ' s  
b e c a u s e  h e ' s  r e t a r d e d  a n d  s l o w .  

( A f f i d a v i t  of  Malcolm J o h n s ,  App. M . )  

A l l  o f  t h e s e  f a m i l y  members would h a v e  t o l d  t h e  t r i a l  c o u r t ,  

t h e  s e n t e n c i n g  j u r y ,  d e f e n s e  c o u n s e l ,  and  t h e  S t a t e  a n y  a n d  a l l  

o f  t h i s  i n f o r m a t i o n  a b o u t  Tommy a t  t h e  time o f  t r i a l .  No o n e  

a s k e d .  Jimmy B r o o k s  came f r o m  T e n n e s s e e  t o  J a c k s o n v i l l e  t o  

a t t e n d  t h e  t r i a l ,  a n d  s a t  s i l e n t  b e c a u s e  n o  o n e  a s k e d .  The t r i a l  

c o u r t  r o u n d l y  condemned d r u g  a b u s e r s  i n  t h e  s e n t e n c i n g  o r d e r ,  

w i t h o u t  a n y  knowledge  o f  Tommy's s i n g u l a r l y  n o n v o l i t i o n a l  

a d d i c t i o n .  

The d r u g s  Tommy became a d d i c t e d  t o ,  e s p e c i a l l y  PCP, f u r t h e r  

d e s t r o y e d  h i s  b r a i n  a n d  p r o d u c e d  v i o l e n t  b e h a v i o r  w h e r e  n o n e  had  

e x i s t e d  b e f o r e .  S c i e n t i f i c  l i t e r a t u r e ,  a n d  t h e  o p i n i o n s  of  

r e c e n t l y  c o n t a c t e d  e x p e r t s ,  r e v e a l  t h e  s e l f - d a m a g e  c a u s e d  by PCP. 

(1) PCP " a p p e a r s  t o  t r a p  i n d i v i d u a l s  who a b u s e  i t  

on a  c h r o n i c  b a s i s  . . . [ a n d ]  may p r o d u c e  a  p r o l o n g e d  o r g a n i c  

b r a i n  d i s o r d e r ,  which  may o r  may n o t  l e a v e  p e r m a n e n t  r e s i d u a l  

c o g n i t i v e  i m p a i r m e n t . "  Fauman a n d  Fauman, " C h r o n i c  



P h e n c y c l i d r i n e  (PCP) Abuse :  A P s y c h i a t r i c  P e r s p e c t i v e , "  J o u r n a l  

o f  P s y c h e d e l i c  D r u g s ,  v o l .  1 2  ( 3 - 4 1 ,  D e c .  1 9 8 0 ,  pp .  3 0 7 ,  313-17.  

S e e  a l s o  A m e r i c a n  P s y c h i a t r i c  A s s o c i a t i o n ,  D i a g n o s t i c  a n d  

S t a t i s t i c a l  Manua l  of  M e n t a l  D i s o r d e r s ,  3 d  e d i t i o n ,  W a s h i n g t o n ,  

D.C., A.P.A., 1 9 8 0 ;  M i c h a e l  Fauman,  Ph.D. ,  M . D . ,  a n d  B e v e r l y  

Fauman, M . D . ,  " C h r o n i c  P h e n c y c l i d r i n e  (PCP) Abuse :  A P s y c h i a t r i c  

P e r s p e c t i v e - P a r t  I:  G e n e r a l  A s p e c t s  a n d  V i o l e n c e , "  

P s y c h o p h a r m a c o l o g y  B u l l e t i n ,  V o l .  1 6  ( 4 1 ,  p p .  70-72 ( 1 9 8 0 ) ;  

M i c h a e l  Fauman,  Ph.D.,  M.D. ,  a n d  B e v e r l y  Fauman,  M . D . ,  " C h r o n i c  

P h e n c y c l i d r i n e  (PCP) Abuse :  A P s y c h i a t r i c  P e r s p e c t i v e - P a r t  11: 

P s y c h o s i s , "  P s y c h o p h a r m a c o l o g y  B u l l e t i n ,  v o l .  1 6  ( 4 1 ,  p p .  72-73  

( 1 9 8 0 ) ;  G r e e n b e r g ,  B.D., S e g a l ,  D.S., a n d  J a c o b s ,  B.L., 

" H a l l u c i n o g e n s :  P h e n c y c l i d r i n e , "  i n  P s y c h o p h a r m a c o l o g y  2 ,  P a r t  

1: P r e c l i n i c a l  P s y c h o p h a r m a c o l o g y ,  E l s e v i e r  S c i e n c e  P u b l i s h e r s ,  

1 9 8 5 ;  K a p l a n ,  H a r o l d  I . ,  M . D . ,  S a d o c k ,  B e n j a m i n  I . ,  M.D. 

( e d i t o r s ) ,  "Drug D e p e n d e n c e , "  i n  C o m p r e h e n s i v e  T e x t b o o k  of  

P s y c h i a t r y / I V ,  Wil l iams a n d  W i l k e n s ,  B a l t i m o r e ,  1 9 8 5 ;  a n d  R o n a l d  

K .  S i e g e l ,  Ph.D.,  "PCP a n d  V i o l e n t  C r i m e :  The  P e o p l e  v s .  P e a c e , "  

J o u r n a l  o f  P s y c h e d e l i c  D r u g s ,  v o l .  1 2  (3 -41 ,  p p .  317-29 ( 1 9 8 0 ) ;  

c o l l a t e d  a t  A p p e n d i x  Y .  W i t h o u t  q u e s t i o n ,  PCP c a u s e s  b r a i n  

damage a n d  u n c o n t r o l l a b l e ,  u n c h a r a c t e r i s t i c  v i o l e n c e .  

( 2 )  E x p e r t s  r e c e n t l y  c o n t a c t e d  by c u r r e n t  c o u n s e l  

c o n f i r m  t h e  l i t e r a t u r e :  

S c i e n t i f i c  l i t e r a t u r e  a n d  r e s e a r c h  r e p o r t  
t h a t  PCP a b u s e  is  a s s o c i a t e d  w i t h  b i z a r r e  a n d  
u n p r e m e d i t a t e d  v i o l e n t  b e h a v i o r .  P C P - r e l a t e d  
v i o l e n t  b e h a v i o r  h a s  b e e n  o b s e r v e d  i n  a 



v a r i e t y  of  s e t t i n g s  f r o m  c o n t r o l l e d  
e x p e r i m e n t s  t o  h o s p i t a l  emergency  rooms. 
R e p e a t e d  PCP i n g e s t i o n  i n c r e a s e s  t h e  
p r o b a b i l t y  o f  p s y c h o t i c  r e a c t i o n s  i n  humans 
and  c a n  c a u s e  a  s c h i z o p h r e n i c - l i k e  s t a t e .  
PCP c a u s e s  p r o n o u n c e d  a l t e r a t i o n s  i n  
p e r c e p t i o n s  of  r e a l i t y  and  d i s o r d e r e d  
t h o u g h t ,  wh ich  r e s u l t  i n  a  s i g n i f i c a n t l y  
l e s s e n e d  a b i l i t y  t o  con fo rm c o n d u c t  t o  t h e  
r e q u i r e m e n t s  of  t h e  law.  

I n  one  s t u d y ,  r e s e a r c h e r s  r e p o r t e d  t h a t  
v i o l e n c e  a s s o c i a t e d  w i t h  PCP i n g e s t i o n  had  no  
c o n s i s t e n t  r e l a t i o n  t o  a h i s t o r y  of 
a g g r e s s i v e  b e h a v i o r  i n  t h e  a b s e n c e  of  PCP o r  
o t h e r  d r u g  u s e .  M i c h a e l  Fauman, Ph.D., M.D., 
a n d  B e v e r l y  Fauman, M . D . ,  " C h r o n i c  
P h e n c y c l i d r i n e  (PCP) Abuse: A P s y c h i a t r i c  
~ e r s p e c t i v e , "  J o u r n a l  of  p s y c h e d e l i c  Drugs ,  
Vol .  1 2  ( 3 - 4 ) ,  pp .  307-15 ( 1 9 8 0 ) .  

The a s s o c i a t i v e  r e l a t i o n s h i p  be tween  PCP and  
v i o l e n t  b e h a v i o r  i s  c o n c l u s i v e l y  documented  
i n  t h e  l i t e r a t u r e  and  h a s  been  well known t o  
m e n t a l  h e a l t h  p r o f e s s i o n a l s  and  r e s e a r c h  
s c i e n t i s t s  f o r  o v e r  a  d e c a d e .  

( A f f i d a v i t  o f  Ben jamin  G r e e n b e r g ,  Ph.D., App. E.) 

M e l l a r i l :  The t r i a l  c o u r t ,  c o u n s e l  f o r  t h e  S t a t e ,  and  e v e n  

d e f e n s e  c o u n s e l ,  made r e m a r k a b l e  s t a t e m e n t s  c o m p l i m e n t a r y  o f  Mr. 

G r o o v e r ' s  p u r p o r t e d  m e n t a l  a c t i v i t y  ( " S h a r p  a s  a  t a c k , "  a c c o r d i n g  

t o  P r o s e c u t o r  Greene ;  I1[A]ge i n  t e r m s  o f  m a t u r i t y  a n d  e x p e r i e n c e  

we re  f a r  beyond" a g e  24 ,  s a i d  t h e  t r i a l  c o u r t  i n  t h e  s e n t e n c i n g  

o r d e r ) ,  and  t h e  C o u r t  made c r i t i c a l  l e g a l  d e c i s i o n s  b a s e d  upon 

t h e  a l l e g e d  a b s e n c e  of  any  m e n t a l  p r o b l e m s  s u f f e r e d  by Tommy - 
G r o o v e r .  R i g h t  u n d e r  e v e r y o n e ' s  n o s e  was r e d - f l a g  e v i d e n c e  t h a t  

someone t h o u g h t  Tommy had p r o b l e m s :  h e  was p r e s c r i b e d  

( i m p r o p e r l y )  m a s s i v e  d o s e s  o f  M e l l a r i l ,  a  p o w e r f u l  a n t i - p s y c h o t i c  

d r u g ,  t h r o u g h o u t  h i s  p r e t r i a l  and  t r i a l  i n c a r c e r a t i o n .  H e  was 



m e d i c a t e d  by t h e  S t a t e .  R e c o r d  e v i d e n c e  of t h i s  comes f r o m  Tommy 

G r o o v e r ' s  d e p o s i t i o n .  N o n r e c o r d  e v i d e n c e  i s  s u p p l i e d  by j a i l  

r e c o r d s  and  by t h e  n u r s e  who o b t a i n e d  t h e  m e d i c a t i o n  f o r  Tommy. 

A r e c e n t l y - c o n t a c t e d  e x p e r t  examined  t h i s  a n d  a l l  t h e  o t h e r  

a f o r e m e n t i o n e d  m a t e r i a l s  a n d  c o n c l u d e d  t h a t  t h e  m a s s i v e  i m p r o p e r  

d o s e s  o f  M e l l a r i l  c o m p l e t e l y  s t u p e f i e d  Mr. G r o o v e r :  

a .  R e c o r d  E v i d e n c e :  A t  a  p r e t r i a l  d e p o s i t i o n ,  Mr. 

G r o o v e r  r e v e a l e d ,  i n  t h e  p r e s e n c e  of t h e  S t a t e ,  t h a t  h e  was on 

t h i s  h e a v y  d u t y  a n t i - p s y c h o t i c  l e v e l e r .  The d e p o s i t i o n  was 

u n u s u a l  enough  w i t h o u t  t h i s  r e v e l a t i o n .  Tommy had  p l e d  g u i l t y  

t o  f i r s t - d e g r e e  m u r d e r ,  b u t  h a d  n o t  b e e n  s e n t e n c e d .  Co- 

d e f e n d a n t s '  a t t o r n e y s  were t o  q u e s t i o n  Tommy, who was p r e s e n t  a t  

t h e  d e p o s i t i o n  a n d  was b e i n g  " p r o t e c t e d "  by t h e  S t a t e  (Mark 

A r n o l d )  -- h i s  own a t t o r n e y  was i n e x p l i c a b l y  a b s e n t .  Mr. A r n o l d  

a s k e d  f o r  a b r i e f  recess,  a n d  Tommy was t h e n  m e d i c a t e d :  

MR. ARNOLD: E x c u s e  m e .  Can w e  g o  o f f  t h e  
r e c o r d  f o r  a  s e c o n d ?  

MR. L I N K :  S u r e .  

( O f f - t h e - r e c o r d  d i s c u s s i o n )  



BY MR. L I N K :  

Q: Mr. G r o o v e r ,  w e  j u s t  h a d  a  recess s o  
t h a t  you c o u l d  take  some m e d i c a t i o n .  A s  l o n g  
a s  we're t a l k i n g  a b o u t  i t ,  wha t  k i n d  of  
m e d i c a t i o n  a r e  you t a k i n g ?  

A: M e l l a r i l .  

Q: And w h a t  d o s a g e ?  

A:  F i v e  -- I c a n ' t  remember w h a t  t h e y  c a l l  
i t ,  t h a t  much ( i n d i c a t i n g ) ,  a  t e a s p o o n  f u l l .  

Q:  How o f t e n  d o  you t a k e  t h e  M e l l a r i l ?  

A: T h r e e  times a  d a y .  I t a k e  a  s t o m a c h  
m e d i c a t i o n ,  a n d  I t a k e  m e d i c a t i o n  f o r  my 
b a c k .  

Q:  What k i n d  o f  m e d i c a t i o n  do you t a k e  f o r  
y o u r  s t o m a c h  a n d  y o u r  b a c k ?  

A: I c a n ' t  remember t h e  name of e i t h e r  o n e  
o f  them. I t ' s  some k i n d  o f  g r e e n  l i q u i d  f o r  
my s tomach  and w h i t e  p i l l s  f o r  t h e  back .  

Q:  How l o n g  h a v e  you b e e n  t a k i n g  M e l l a r i l ?  

A: S i n c e  a b o u t  two weeks  a f t e r  I g o t  i n  
j a i l .  

Q: Who p r e s c r i b e d  i t  f o r  you?  

A: The d o c t o r  o v e r  t h e r e .  

Q: The j a i l  d o c t o r ?  

A:  Y e s .  M a r i l y n .  M e n t a l  h e a l t h  l a d y  o v e r  
t h e r e  had  m e  g o  see some d o c t o r  o v e r  t h e r e  o n  
F r i d a y .  H e  p r e s c r i b e d  i t  f o r  m e .  I was  
h a v i n g  p r o b l e m s  s l e e p i n g  a n d  s t u f f .  

Q: Does  a n y  of t h e  m e d i c a t i o n  t h a t  y o u ' r e  
t a k i n g  i n t e r f e r e  w i t h  y o u r  a b i l i t y  t o  t h i n k  
c l e a r l y ?  

A: No. 

Q: Does i t  i n t e r f e r e  w i t h  y o u r  a b i l i t y  t o  



u n d e r s t a n d  w h a t  I ' m  a s k i n g  you o r  u n d e r s t a n d  
w h a t  y o u ' r e  s a y i n g ?  

A:  No. 

Q:  You s a i d  you  n e e d e d  s o m e t h i n g  o t h e r  t h a n  
w a t e r  t o  c h a s e  y o u r  m e d i c a t i o n ;  you  h a v e  a  
c o k e  t h e r e ?  

A: Yes. 

Q:  Who b o u g h t  t h e  c o k e  f o r  y o u ?  

A: H i m .  ( P o i n t i n g )  

Q:  The S t a t e  A t t o r n e y ?  

A: Yes. 

( D e p o s i t i o n  c o n d u c t e d  J u l y  9 ,  1 9 8 2 ,  e x c e r p t e d  i n  Append ix  S ,  pp .  

1 5 - 1 8 . )  L a t e r  i n  t h e  d e p o s i t i o n ,  Mr. L i n k  r e t u r n e d  t o  t h e  

m e d i c a t i o n  i s s u e ,  a n d  i t s  o b v i o u s  m e n t a l  h e a l t h  i m p l i c a t i o n s .  

The S t a t e ,  t h e r e  t o  p r o t e c t  someone who was e v i d e n t l y  t h e i r  

c l i e n t ,  a c t u a l l y  o b j e c t e d :  

BY MR. L I N K :  

Q: Why a r e  you  t a k i n g  m e d i c a t i o n ?  

A: Why am I t a k i n g  my m e d i c a t i o n ?  

MR. ARNOLD: We've a l r e a d y  b e e n  
t h r o u g h  t h i s  a l r e a d y ;  h a v e n ' t  w e ?  

THE WITNESS: F o r  my n e r v e s  a n d  
t o  s l e e p  a t  n i g h t .  

BY MR. L I N K :  

Q: Is t h a t  y o u r  u n d e r s t a n d i n g  o f  why you 
a r e  t a k i n g  i t?  

A: Yeah. 

Q: Did y o u r  d o c t o r  g i v e  you a  d i a g n o s i s  a s  
t o  w h a t  was  wrong w i t h  y o u ,  why you c o u l d n ' t  



s l e e p  and what kind of nerve problems you 
had? 

A: No. 

Q: Have you ever been t r e a t e d  f o r  mental 
i l l n e s s  before?  

MR. ARNOLD: Object .  

THE WITNESS: No. Not r e a l l y ,  no. 

BY MR. L I N K :  

Q :  Okay. Not r e a l l y ,  no? 

A: No. 

Q:  Have you ever been seen by a  
p s y c h i a t r i s t  before?  

A :  I c a n ' t  r e c a l l  i f  I have. 

Q:  You d o n ' t  know whether you have or  not?  

A: No. I d o n ' t  th ink  I ' v e  t a lked  t o  any of 
them. 

Q:  How about a  psychologis t?  

A:  No. 

Q: Have you ever been t r e a t e d  f o r  drug 
abuse o r  a lcohol  abuse? 

A: No. I a i n ' t  never been t r e a t e d  f o r  i t .  

I d .  a t  187-88. - 
b. J a i l  Records: J a i l  records  maintained f o r  

Tommy's p r e t r i a l  and t r i a l  i n c a r c e r a t i o n  per iod r e f l e c t  t h a t  he 

was c o n s t a n t l y  given massive q u a n t i t i e s  of M e l l a r i l .  The records  

a r e  c o l l a t e d  i n  Appendix N .  In subsec t ion  2 ,  i n f r a ,  P e t i t i o n e r  

p r e s e n t s  an e x p e r t ' s  e v a l u a t i o n  of t h e s e  records  and p r e s e n t s  



t h e  e v i d e n c e  t h a t  t h e  M e l l a r i l  had a  s p e c i a l  d i s a b l i n g  i m p a c t  on 

Tommy. 

c. Nurse :  The j a i l h o u s e  n u r s e  who a r r a n g e d  f o r  Tommy 

t o  r e c e i v e  t h e  M e l l a r i l  t a k e n  d u r i n g  t h e  d e p o s i t i o n  and  a t  a l l  

o t h e r  t imes h a s  been  c o n t a c t e d  by c u r r e n t  c o u n s e l ,  and  v e r i f i e s  

t h e  j a i l h o u s e  d r u g  u s a g e :  

I have  been  a  n u r s e  a t  Duval  County  J a i l  
s i n c e  a b o u t  1979  and  I worked t h e r e  when 
Tommy Groover  was i n  t h e  j a i l  f r o m  F e b r u a r y  
1982  t o  J a n u a r y  1983 .  A t  t h a t  time I p a s s e d  
o u t  m e d i c i n e  t o  t h e  p r i s o n e r s .  I t  was a l s o  
my job  t o  make r ecommenda t i ons  t o  t h e  m e n t a l  
h e a l t h  c o u n s e l o r s  a t  t h e  j a i l  when I t h o u g h t  
a  p r i s o n e r  needed  t o  see them. The 
c o u n s e l o r s  a t  t h a t  time were  M a r i l y n  Fowler  
and  Gwendolyn Hami l t on .  

When Tommy f i r s t  came i n ,  h e  was a w f u l l y  
n e r v o u s ,  j i t t e r y ,  a n d  w i thd rawn .  My 
i m p r e s s i o n  was t h a t  h e  had been  on d r u g s  and 
had  b e e n  messed  up on t h e  o u t s i d e .  I 
recommended t h a t  t h e  c o u n s e l o r s  see Tommy and  
t h e y  r e f e r r e d  him t o  Dr. I n n o c e n t  who 
p r e s c r i b e d  d r u g s  f o r  him. 

Tommy was on h i s  m e d i c a t i o n  t h r o u g h o u t  h i s  
j a i l  s t a y .  I b e l i e v e  h e  was s t i l l  on t h e  
mezan ine  when h e  l e f t  t h e  j a i l .  T h a t ' s  a n  
a r e a  whe re  p r i s o n e r s  on m e d i c a t i o n  s t a y .  
So,  a s  I r e c a l l ,  Tommy was s t i l l  on t h e  
p r e s c r i b e d  d r u g s  when h e  l e f t .  

( A f f i d a v i t  of Annie  Mainor ,  App. 0.) 

d.  M e l l a r i l  i s  a  p o w e r f u l  a n t i - p s y c h o t i c  d r u g  wh i ch ,  

when u s e d  t o  combat  " r e s t l e s s n e s s "  r a t h e r  t h a n  p s y c h o s i s ,  - must  be  

c a r e f u l l y  a n d  g u a r d e d l y  a d m i n i s t e r e d .  Fo r  a n x i e t y ,  

The u s u a l  s t a r t i n g  d o s e  i s  2 5  mg t h r e e  t imes 
a  day .  Dosage r a n g e s  f rom 1 0  mg two t o  f o u r  



t imes a  d a y  i n  m i l d e r  c a s e s  t o  50 mg t h r e e  o r  
f o u r  t imes a  day  f o r  more s e v e r e l y  d i s t u r b e d  
p a t i e n t s .  The t o t a l  d a i l y  d o s a g e  r a n g e  i s  
f r o m  20 mg t o  a  maximum of  200 mg. 

( P h y s i c i a n ' s  D e s k  R e f e r e n c e  1985 ,  pp.  1804-05,  c o n t a i n e d  a t  App. 

X; see a l s o  Kap l an  and  Sadock ,  App. V.) I f  " p a t i e n t s  a r e  

p a r t i c i p a t i n g  i n  a c t i v i t i e s  r e q u i r i n g  c o m p l e t e  m e n t a l  a l e r t n e s s  . 
.. i t  i s  a d v i s a b l e  t o  a d m i n i s t e r  [ M e l l a r i l ]  c a u t i o u s l y  . . . . It 

I d .  - 
Tommy was n o t  a  s e v e r e l y  m e n t a l l y  d i s t u r b e d  p a t i e n t .  H e  was 

b r a i n  damaged. H e  r e q u i r e d  e v e r y  ounce  of m e n t a l  a l e r t n e s s  

a v a i l a b l e  t o  h i s  f e e b l e  b r a i n .  The S t a t e ' s  n a r c o t i z i n g  r e s p o n s e  

was c o u n t e r p r o d u c t i v e ,  a t  l e a s t  t o  Tommy: 

R e c o r d s  f r o m  t h e  Duval  County  J a i l  i n d i c a t e  
t h a t  Mr. Groover  was r e c e i v i n g  l a r g e  d o s e s  of  
M e l l a r i l ,  a n  a n t i - p s y c h o t i c  d r u g ,  o v e r  a n  
e x t e n d e d  p e r i o d  of  t ime.  A l t h o u g h  h i g h  
d o s a g e s  of M e l l a r i l  c o u l d  be  a p p r o p r i a t e  f o r  
t r e a t i n g  a c t i v e  p s y c h o s i s ,  t h e r e  i s  n o t h i n g  
i n  Mr. G r o o v e r ' s  m e d i c a l  c h a r t s  t o  i n d i c a t e  
t h a t  h e  was p s y c h o t i c .  The f a i l u r e  t o  
p e r f o r m  a n y  d i a g n o s t i c  work-up b e f o r e  
a d m i n i s t e r i n g  s u c h  l a r g e  amoun t s  of  M e l l a r i l  
i s  u n u s u a l ,  and  c r e a t e s  t h e  r i s k  of c a u s i n g  
a n  u n n e c e s s a r y  r e a c t i o n  t o  a  d r u g  t h a t  may 
n o t  be  i n d i c a t e d .  The d o s e s  g i v e n  Mr. 
Groove r  we re  l a r g e  and  i n  e x c e s s  o f  t h e  
amount n o r m a l l y  a d m i n i s t e r e d  t o  a  
n o n p s y c h o t i c  p a t i e n t  t o  t r e a t  a g i t a t i o n  o r  
r e s t l e s s n e s s .  U s u a l l y ,  a  n o n p s y c h o t i c  
p a t i e n t  e x h i b i t i n g  a g i t a t i o n  o r  r e s t l e s s n e s s  
would r e c e i v e  25-50 mg. of  M e l l a r i l  two o r  
t h r e e  times a  day .  Mr. Groove r  a p p a r e n t l y  
r e c e i v e d  1 0 0  mg. t h r e e  times p e r  day  and  a n  
a d d i t i o n a l  200 mg. a t  b e d t i m e .  

I n  a  n o n p s y c h o t i c  i n d i v i d u a l ,  M e l l a r i l  h a s  
s e d a t i v e  e f f e c t s .  M a s s i v e  q u a n t i t i e s  of  t h i s  
d r u g  would i m p a i r  a n  i n d i v i d u a l ' s  a b i l i t y  t o  
t h i n k  and  t o  e x p r e s s  h i m s e l f .  



( A f f i d a v i t  of Samuel Greenberg ,  M . D . ,  App. C.) 

2 .  Tommy Groover Was Incompetent  

The u p s h o t  of a l l  t h i s  i n f o r m a t i o n  i s  t h a t  Tommy Groover was 

incompe ten t  d u r i n g  t r i a l  and c r i t i c a l  p r e t r i a l  p r o c e e d i n g s .  T h i s  

c o n c l u s i o n  comes from two r e c e n t l y  c o n t a c t e d  e x p e r t s  who a g r e e :  

a .  F i r s t ,  Harry  Krop, Ph.D., a  l i c e n s e d  c l i n i c a l  

p s y c h o l o g i s t ,  per formed a  b a t t e r y  of p s y c h o l o g i c a l  and 

n e u r o p s y c h o l o g i c a l  tests, t o o k  a  background h i s t o r y ,  r e l i e d  upon 

a  h o s t  of o t h e r  documents and o p i n i o n s ,  and came t o  a  s c i e n t i f i c  

c o n c l u s i o n  of incompetency .  S t r i k i n g l y ,  he  f i r s t  obse rved  t h a t  

which l a y p e r s o n s  s h o u l d  b e  a b l e  t o  o b s e r v e :  Tommy's " t h i n k i n g  

was o b v i o u s l y  r e t a r d e d .  . . ." (App. A . )  

P s y c h o l o g i c a l  and 
N e u r o p s y c h o l o g i c a l  T e s t i n g  

The p s y c h o l o g i c a l  t e s t i n g  r e v e a l s  t h a t  
Mr. Groover is  f u n c t i o n i n g  i n  t h e  mi ld  r ange  
of men ta l  r e t a r d a t i o n  o r  i n  t h e  lower  2% of 
t h e  t o t a l  p o p u l a t i o n .  H i s  v e r b a l  IQ of 64 
s u g g e s t s  a  somewhat i n f l a t e d  e s t i m a t e  of h i s  
o v e r a l l  a b i l i t y  due t o  a  s i g n i f i c a n t l y  h i g h  
s c o r e  on one s u b t e s t  ( a r i t h m e t i c )  w h i l e  a l l  
o t h e r  v e r b a l  f u n c t i o n s  a r e  i n  t h e  modera te  
r ange  of m e n t a l  r e t a r d a t i o n .  I n  t h i s  r e g a r d ,  
Mr. Groover e a r n e d  o n l y  s c o r e s  of  2 o r  3  
( r a n g e  = 1 t o  1 9 )  on a l l  t a s k s  r e f l e c t i n g  
v e r b a l  r e a s o n i n g ,  a b s t r a c t  t h i n k i n g ,  
c o n c e p t u a l i z a t i o n ,  and judgment. For 
example ,  Mr. Groover was u n a b l e  t o  d e f i n e  t h e  
p u r p o s e  of a  thermometer  and c o u l d  n o t  s t a t e  
f o u r  r e c e n t  p r e s i d e n t s .  H e  c o u l d  n o t  d e f i n e  
words such  a s  " f a b r i c , "  "a s semble , "  and 
"enormous." H e  was u n a b l e  t o  s t a t e  t h e  
common f e a t u r e s  of a  dog and a  l i o n  o r  a  c o a t  
and a  s u i t .  O the r  f i n d i n g s  on t h e  
n e u r o p s y c h o l o g i c a l  t e s t i n g  r e v e a l  i m p a i r e d  
memory (MQ = 6 3 )  a s  Mr. Groover h a s  



s i g n i f i c a n t  memory d e f i c i t  i n  l o g i c a l  memory, 
v i s u a l  r e p r o d u c t i o n ,  and a s s o c i a t e  l e a r n i n g .  
H i s  r e a d i n g  and s p e l l i n g  l e v e l s  a r e  
e q u i v a l e n t  t o  s econd  g r a d e  a b i l i t y .  H e  h a s  
good p e r c e p t u a l  motor s k i l l s  and h a s  
r e l a t i v e l y  s t r o n g  hand-eye motor 
c o o r d i n a t i o n .  

O v e r a l l ,  t h e  r e s u l t s  of t h e  
n e u r o p s y c h o l o g i c a l  t e s t i n g  a r e  c o n s i s t e n t  
w i t h  o r g a n i c  b r a i n  damage w i t h  p r i m a r y  
d e f i c i t  b e i n g  s e e n  i n  t h e  a r e a s  of memory, 
v e r b a l  r e a s o n i n g ,  and judgment.  I n d i v i d u a l s  
w i t h  s u c h  d e f i c i t s  become e a s i l y  c o n f u s e d ,  
show i m p a i r e d  dec i s ion -mak ing  p r o c e s s e s ,  and 
have  d i f f i c u l t y  u n d e r s t a n d i n g  and p r o c e s s i n g  
even  s i m p l e  v e r b a l l y  p r e s e n t e d  m a t e r i a l .  
These  a b i l i t i e s  would b e  compromised even  
more s o  under  s t r e s s ,  o r  i f  t h e  i n d i v i d u a l ' s  
m e n t a l  s t a t e  i s  o t h e r w i s e  i m p a i r e d  f u r t h e r  by 
a l c o h o l  o r  d r u g s ,  p r e s c r i b e d  o r  i l l i c i t .  

C o n c l u s i o n  

I n  c o n c l u s i o n ,  t h i s  i s  a n  i n d i v i d u a l  
who s u f f e r s  f rom a n  e x t e n s i v e  h i s t o r y  of 
a l c o h o l  and d r u g  a b u s e  which may have  been 
p r e c i p i t a t e d  by h i s  i n a b i l i t y  t o  make 
r a t i o n a l  d e c i s i o n s  b e c a u s e  of h i s  p r e e x i s t i n g  
n e u r o l o g i c a l  d y s f u n c t i o n .  C o n v e r s e l y ,  h i s  
d r u g  u s e  h a s  most l i k e l y  e x a c e r b a t e d  t h e  
o r g a n i c i t y .  H i s  e t i o l o g y  i s  p r o b a b l y  r e l a t e d  
t o  b i r t h  t rauma and/or  e l e v a t e d  f e v e r  a s  a  
y o u t h .  H e  i s  f u n c t i o n i n g  i n  t h e  m i l d  r a n g e  
of men ta l  r e t a r d a t i o n  w i t h  e x t r e m e l y  
compromised a b s t r a c t  t h i n k i n g  and  r e a s o n i n g  
s k i l l s .  H i s  p e r s o n a l i t y  e v a l u a t i o n  r e f l e c t s  
a  p a s s i v e ,  n o n - a s s e r t i v e  i n d i v i d u a l  who i s  
e a s i l y  i n f l u e n c e d  by o t h e r s .  

Because of Mr. G r o o v e r ' s  l i m i t e d  
c o g n i t i v e  p r o c e s s e s ,  he h a s  been  e a s i l y  
i n f l u e n c e d  by o t h e r s ,  i n c l u d i n g  p e e r s  who a r e  
more dominant  i n  t h e i r  p e r s o n a l i t y .  The re  
a r e  no  d e e p l y  e n t r e n c h e d  v i o l e n t  t e n d e n c i e s  
and ,  t o  t h e  c o n t r a r y ,  Mr. Groover  would be 
more l i k e l y  t o  a v o i d  c o n f r o n t a t i o n  whenever 
p o s s i b l e .  He i s  e a s i l y  i n t i m i d a t e d  and 
succumbs t o  p r e s s u r e  e a s i l y ,  p a r t i c u l a r l y  



when unde r  t h e  i n f l u e n c e  of  i n t o x i c a n t s .  

Based on t h i s  e v a l u a t i o n ,  i t  is t h i s  
e x a m i n e r ' s  o p i n i o n ,  t o  a  r e a s o n a b l e  
p s y c h o l o g i c a l  c e r t a i n t y ,  t h a t  t h e r e  i s  
s u b s t a n t i a l  e v i d e n c e  t h a t  Mr. Groover  was 
i n c o m p e t e n t  t o  b e  t r i e d  and  s e n t e n c e d  d u e  t o  
h i s  l i m i t e d  i n t e l l e c t u a l  a b i l i t y  and  h i s  
o r g a n i c  b r a i n  damage. 

I am f a m i l i a r  w i t h  t h e  l e g a l  t e s t  f o r  
i n c o m p e t e n c y  e x p r e s s e d  i n  c a s e s  s u c h  a s  Dusky 
v .  U n i t e d  S t a t e s ,  362 U.S. 402 (19601 ,  and 
w i t h  t h e  c r i t e r i a  i n  F l o r i d a  which  a r e  
h e l p f u l  i n  a s s e s s i n g  t h e  competency  i s s u e .  
( R u l e s  3 .210 and  3 .211 ,  F l o r i d a  R u l e s  of  
C r i m i n a l  P r o c e d u r e ) .  Mr. Groover  would h a v e  
g r e a t  d i f f i c u l t y  a s s i s t i n g  h i s  a t t o r n e y  i n  
p l a n n i n g  h i s  d e f e n s e  and  r e a l i s t i c a l l y  
c h a l l e n g i n g  p r o s e c u t i o n  w i t n e s s e s  and  would 
have  s e v e r e  p r o b l e m s  r e l a t i n g  t o  a n  a t t o r n e y .  
I t  is c l e a r  t h a t  Tommy Groove r  d i d  n o t  h a v e  a  
f u l l  a p p r e c i a t i o n  of  t h e  r a n g e  and n a t u r e  of 
t h e  r e a l  p e n a l t i e s ,  and  h e  is u n a b l e  t o  h a v e  
a  t r u e  u n d e r s t a n d i n g  of t h e  a d v e r s a r i a l  
n a t u r e  of  t h e  l e g a l  p r o c e s s .  T h e r e  i s  a l s o  
e v i d e n c e  t o  s u g g e s t  t h a t  h e  had  d i f f i c u l t y  
c o p i n g  w i t h  t h e  s t r e s s  of  p r e t r i a l  
i n c a r c e r a t i o n .  I would a l s o  be c o n c e r n e d  
t h a t  Mr. G r o o v e r ' s  h e a r i n g  d e f i c i t  i n t e r f e r e d  
w i t h  h i s  a b i l i t y  t o  c h a l l e n g e  p r o s e c u t i o n  
w i t n e s s e s .  

I n  d i s c u s s i n g  Mr. G r o o v e r ' s  
u n d e r s t a n d i n g  o f  t h e  p l e a  n e g o t i a t i o n s  ( i . e . ,  
t h e  p r o c e e d i n g s  i n v o l v i n g  t h e  d e c i s i o n  t o  
p l e a ,  g i v e  a  s t a t e m e n t ,  e n t e r  and  w i t h d r a w  
t h e  g u i l t y  p l e a )  o r  of w a i v i n g  h i s  r i g h t s  i n  
a n  i n t e l l i g e n t  manner ,  i t  i s  c l e a r  t h a t  h e  
c o u l d  h a v e  i n t e l l i g e n t l y  done  s o  o n l y  w i t h  
c o n s i d e r a b l e  d i f f i c u l t y .  I n s o f a r  a s  Mr. 
Groover  was h e a v i l y  m e d i c a t e d  on p s y c h o t r o p i c  
m e d i c a t i o n s  ( i . e . ,  M e l l a r i l ) ,  i t  i s  p l a i n  
t h a t  t h i s  p a t i e n t  would h a v e  had  e v e n  more 
d i f f i c u l t y  t h i n k i n g  i n  a  l o g i c a l ,  r a t i o n a l ,  
and  c o h e r e n t  manner a t  t h e  time of t h e s e  and  
o t h e r  t r i a l  p r o c e e d i n g s .  

Doc to r  Samuel  G r e e n b e r g  a l s o  e v a l u a t e d  c o p i o u s  m a t e r i a l s  



p r o v i d e d  by c u r r e n t  c o u n s e l .  H i s  e x p e r t  o p i n i o n  i s  a l s o  t h a t  

Tommy was incompe ten t  a t  t r i a l :  

I am a p s y c h i a t r i s t  l i c e n s e d  t o  p r a c t i c e  i n  
t h e  S t a t e  of F l o r i d a ,  and c e r t i f i e d  by t h e  
American Board of P s y c h i a t r y  and Neurology.  
One of my p r e s e n t  p o s i t i o n s  i s  C h i e f ,  Mental  
Hygiene C l i n i c ,  V e t e r a n s '  A d m i n i s t r a t i o n  
H o s p i t a l  i n  G a i n e s v i l l e ,  F l o r i d a .  I am a l s o  
a  c l i n i c a l  p r o f e s s o r  of p s y c h i a t r y  a t  t h e  
U n i v e r s i t y  of F l o r i d a  Med ica l  Schoo l .  I have 
been p r a c t i c i n g  p s y c h i a t r y  f o r  35 y e a r s ,  and 
g r a d u a t e d  from t h e  U n i v e r s i t y  of  Chicago  
Medica l  Schoo l  i n  1936.  My c u r r i c u l u m  v i t a e  
i s  a t t a c h e d .  

I have r ev i ewed  t h e  f o l l o w i n g  r e c o r d s  
p r o v i d e d  t o  me by t h e  a t t o r n e y s  f o r  Tommy S. 
Groover : 

a .  T r i a l  e x c e r p t s  and s t a t e m e n t s  
r e g a r d i n g  d r u g s  t a k e n  by t h e  d e f e n d a n t  t h e  
day of t h e  o f f e n s e  and t h e  day b e f o r e .  

b. P l e a  c o l l o q u y  -- g u i l t y  p l e a  
and s u b s e q u e n t  w i t h d r a w a l .  

c .  Drug t ime  and dosage  l i n e .  

d .  J a i l  r e c o r d s  ( D u v ~ ~  and C l a y  
c o u n t i e s ) .  

e. Schoo l  Records .  

f .  Fami ly  R e p o r t .  

g. F l o r i d a  Supreme C o u r t  o p i n i o n  
a f f i r m i n g  c o n v i c t i o n .  

h. Clemency Memo by Q u e n t i n  T .  
T i l l .  

i. T r i a l  C o u r t  F i n d i n g s  of F a c t .  

j. Arguments by P r o s e c u t i o n  and 
Defense  c o n c e r n i n g  D e f e n d a n t ' s  Menta l  S t a t u s .  

k .  PSI and DOC R e p o r t s  Conce rn ing  
Menta l  S t a t u s .  



1. T r a n s c r i p t  of  Clemency 
H e a r i n g .  

m.  M e d i c a l  R e c o r d s .  

n .  R u l e s  on Competency t o  S t a n d  
T r i a l .  

R e c o r d s  f r o m  t h e  Duval  County  J a i l  i n d i c a t e  
t h a t  Mr. Groove r  was r e c e i v i n g  l a r g e  d o s e s  of 
M e l l a r i l ,  a n  a n t i p s y c h o t i c  d r u g ,  o v e r  a n  
e x t e n d e d  p e r i o d  of  t i m e .  A l t h o u g h  h i g h  
d o s a g e s  of M e l l a r i l  c o u l d  be  a p p r o p r i a t e  f o r  
t r e a t i n g  a c t i v e  p s y c h o s i s ,  t h e r e  is  n o t h i n g  
i n  Mr. G r o o v e r ' s  m e d i c a l  c h a r t s  t o  i n d i c a t e  
t h a t  h e  was p s y c h o t i c .  The f a i l u r e  t o  
p e r f o r m  a n y  d i a g n o s t i c  work-up b e f o r e  
a d m i n i s t e r i n g  s u c h  l a r g e  amounts  o f  M e l l a r i l  
i s  u n u s u a l ,  and  c r e a t e s  t h e  r i s k  of c a u s i n g  
a n  u n n e c e s s a r y  r e a c t i o n  t o  a  d r u g  t h a t  may 
n o t  be  i n d i c a t e d .  The d o s e s  g i v e n  Mr. 
Groover  we re  l a r g e  a n d  i n  e x c e s s  of  t h e  
amount n o r m a l l y  a d m i n i s t e r e d  t o  a  
n o n p s y c h o t i c  p a t i e n t  t o  t r e a t  a g i t a t i o n  o r  
r e s t l e s s n e s s .  U s u a l l y ,  a  n o n p s y c h o t i c  
p a t i e n t  e x h i b i t i n g  a g i t a t i o n  o r  r e s t l e s s n e s s  
would r e c e i v e  25-50 mg. of  M e l l a r i l  two o r  
t h r e e  times a  day .  Mr. Groove r  a p p a r e n t l y  
r e c e i v e d  100  mg. t h r e e  times p e r  day  and a n  
a d d i t i o n a l  200 mg. a t  b e d t i m e .  

I n  a  n o n p s y c h o t i c  i n d i v i d u a l ,  M e l l a r i l  h a s  
s e d a t i v e  e f f e c t s .  M a s s i v e  q u a n t i t i e s  o f  t h i s  
d r u g  would i m p a i r  a n  i n d i v i d u a l ' s  a b i l i t y  t o  
t h i n k  and  t o  e x p r e s s  h i m s e l f .  

Mr. G r o o v e r ' s  i n t e l l i g e n c e  l e v e l  and  m e d i c a l  
and  p s y c h o - s o c i a l  h i s t o r y  may w e l l  i m p a i r  h i s  
a b i l i t y  t o  c o n c e n t r a t e ,  comprehend and  
e x p r e s s  h i m s e l f .  I n  a  p r e s s u r e  s i t u a t i o n ,  h e  
would e x h i b i t  i r r a t i o n a l  b e h a v i o r  and  
e x e r c i s e  poo r  judgment .  H e  would  b e  e a s i l y  
l e d  and d o m i n a t e d  by o t h e r s ,  whe the r  i n  a  
c o u r t r o o m  o r  on t h e  s t r e e t .  The i n t e l l i g e n c e  
t e s t  p e r f o r m e d  by a  s c h o o l  p s y c h o l o g i s t  
i n d i c a t e s  a  d i s c r e p a n c y  be tween  v e r b a l  a n d  
p e r f o r m a n c e  a s p e c t s  of p e r s o n a l i t y .  The t e s t  
r e s u l t s  a r e  c o n s i s t e n t  w i t h  a  s p e c i f i c  
i m p a i r m e n t  i n  t h e  a b i l i t y  t o  comprehend and  



e x p r e s s  h i m s e l f .  

C o n s i s t e n t  w i t h  o r g a n i c  b r a i n  syndrome i n  Mr. 
Groover would b e  t h e  h i s t o r y  of h i s  m o t h e r ' s  
p regnancy ,  d u r i n g  which s h e  was a s s a u l t e d ,  a  
d i f f i c u l t  l a b o r ,  a  f o r c e p s  d e l i v e r y ,  a  
m a l f o r m a t i o n  of t h e  head p e r s i s t i n g  f o r  many 
months a f t e r  b i r t h  and poor  academic  
ach ievemen t .  A l l  of t h e  above p o i n t  t o  
p r o b a b l e  o r g a n i c  b r a i n  damage. C o n s i s t e n t  
w i t h  t h i s  d i a g n o s i s  i s  h i s  u s e  of a l c o h o l ,  
s t r e e t  d r u g s ,  and g l u e  and t o l u e n e .  The 
i n h a l a t i o n  of g l u e  and t o l u e n e  i n  l a r g e  d o s e s  
r e g u l a r l y  c a u s e s  i r r e v e r s i b l e  b r a i n  damage, 
e s p e c i a l l y  when used  by younger i n d i v i d u a l s .  

Based upon t h e s e  f a c t o r s ,  i t  i s  my o p i n i o n ,  
t o  a  r e a s o n a b l e  med ica l  c e r t a i n t y ,  t h a t  Mr. 
Groover  was n o t  competent  t o  s t a n d  t r i a l ,  o r  
t o  u n d e r s t a n d  t h e  e a r l i e r  p r o c e e d i n g s  
i n v o l v i n g  t h e  e n t r y  and w i t h d r a w a l  of a  
g u i l t y  p l e a .  I have  rev iewed t h e  c r i t e r i a  
se t  f o r t h  i n  F l a .  R .  Crim. P.  3 . 2 1 1 ( a ) .  I n  
my p r o f e s s i o n a l  o p i n i o n ,  Mr. Groover c o u l d  
n o t :  

a .  a p p r e c i a t e  t h e  c h a r g e s  a g a i n s t  
h i m ;  

b. a p p r e c i a t e  t h e  r a n g e  and 
n a t u r e  of t h e  p o s s i b l e  p e n a l t i e s ;  

c .  u n d e r s t a n d  t h e  a d v e r s a r y  l e g a l  
p r o c e s s ;  

d. r e l a t e  t o  h i s  a t t o r n e y ;  

e .  a s s i s t  h i s  a t t o r n e y  i n  
p l a n n i n g  a  d e f e n s e ;  

f  . r e a l i s t i c a l l y  c h a l l e n g e  
p r o s e c u t i o n  w i t n e s s e s ;  

g. be m o t i v a t e d  t o  h e l p  h i m s e l f  
i n  t h e  l e g a l  p r o c e s s ;  

h. w i t h s t a n d  t h e  s t r e s s  of 
i n c a r c e r a t i o n  p r i o r  t o  t r i a l .  

For t h e s e  same r e a s o n s ,  i n  my o p i n i o n ,  



a l t h o u g h  Mr. Groover  would have  been  a b l e  t o  
t e s t i f y  " r e l e v a n t l y "  -- i n  t h e  s e n s e  t h a t  he  
was s p e a k i n g  a b o u t  t h e  r i g h t  s u b j e c t  -- h e  
was n o t  a b l e  t o  t e s t i f y  i n  a  way which would 
r e l a t e  t o  a  t h e o r y  o f  d e f e n s e  o r  which would 
a d v a n c e  h i s  own i n t e r e s t s .  H i s  i n t e l l e c t u a l  
i m p a i r m e n t s  we re  s u c h  t h a t  h e  c o u l d  n o t  
u n d e r s t a n d  what  h i s  r o l e  o r  p o s i t i o n  i n  t h e  
c o u r t r o o m  was,  o r  how h i s  t e s t i m o n y  would 
r e l a t e  t o  t h e  j u r y ' s  d e t e r m i n a t i o n  o f  t h e  
f a c t s .  

Because  o f  h i s  l a c k  of  u n d e r s t a n d i n g  o f  t h e  
p r o c e e d i n g s  a g a i n s t  him, Mr. Groover  would be  
e s p e c i a l l y  v u l n e r a b l e  t o  m a n i p u l a t i o n  by 
o t h e r s .  H i s  a g r e e m e n t  t o  q u e s t i o n s  p u t  t o  
him may r e f l e c t  n o t h i n g  more t h a n  t h e  
s u b m i s s i o n  t o  a u t h o r i t y  o f  a n  i n d i v i d u a l  who 
i s  i n t e l l e c t u a l l y  i n c a p a b l e  o f  u n d e r s t a n d i n g  
t h e  q u e s t i o n  h e  i s  a s k e d  t o  d e c i d e .  P e o p l e  
w i t h  t h i s  l e v e l  of  i m p a i r m e n t  w i l l  s a y  " y e s "  
t o  b e  c o m p l i a n t ,  o r  t o  r e l i e v e  a n x i e t y  o r  
e m b a r r a s s m e n t .  I n  my o p i n i o n ,  Mr. Groover  
d i d  n o t  u n d e r s t a n d  t h e  n a t u r e  and  
c o n s e q u e n c e s  o f  w i t h d r a w i n g  h i s  g u i l t y  p l e a  
b e c a u s e  of  h i s  l a c k  of u n d e r s t a n d i n g  o f  t h e  
l e g a l  p r o c e s s .  

A c l a i m  o f  i n c o m p e t e n c y  c a n  be  r a i s e d  i n  a  3.850 p r o c e e d i n g  

b e c a u s e  a n  i n c o m p e t e n t  d e f e n d a n t  c a n n o t  w a i v e  h i s  o r  h e r  r i g h t  t o  

a s s e r t  t h e  f a c t  -- t h e y  a r e  i n c o m p e t e n t .  S i m i l a r l y ,  Tommy c o u l d  

n o t  wa ive  t h e  r i g h t  t o  r a i s e  o t h e r  i s s u e s  b e c a u s e  of  h i s  b r a i n -  

damaged and  M e l l a r i l - i n d u c e d  i n c o m p e t e n c y .  Many of  t h e  i s s u e s  i n  

t h e  P e t i t i o n  i n v o l v e  h i s  m e n t a l  c o n d i t i o n  and  a n  e v i d e n t i a r y  

h e a r i n g  is n e c e s s a r y  t o  r e s o l v e  t h e  f a c t - b a s e d  c l a i m s .  

3 .  T r i a l  Reco rd  E v i d e n c e  Does  Not Show C o n c l u s i v e l y  
T h a t  t h e  P o s t - C o n v i c t i o n  Reco rd  i s  Wrong 

The f a i l u r e  by c o u n s e l  t o  r a i s e  a  competency  c l a i m  a t  t r i a l  

c a n n o t  b e  d i s p o s i t i v e  of  t h e  meri ts  o f  t h e  i n c o m p e t e n c y  c l a i m :  

i n c o m p e t e n c y  i s  c o g n i z a b l e  i n  p o s t - c o n v i c t i o n  p r o c e e d i n g s  



p r e c i s e l y  b e c a u s e  t h e  i s s u e  was n o t  r a i s e d ,  o r  p r o p e r l y  r e s o l v e d ,  

a t  t r i a l .  

I n  t h e  3 .850 p r o c e e d i n g ,  t h e  s t a t e  p r a i s e d  Tommy's l u c i d i t y  

a t  t r i a l .  P a t e  i s  t e l l i n g l y  on p o i n t .  A s  d i s c u s s e d  i n  - H i l l ,  

a p p a r e n t  d e f e n d a n t  u n d e r s t a n d i n g  is  n o t  c o n t r o l l i n g :  

I l l i n o i s  Supreme C o u r t  t h a t  t h e  e v i d e n c e  "was 
- - ~  . - .  . 

n o t  s u f f i c i e n t  t o  r e q u i r e  a  h e a r i n g  i n  l i g h t  
o f  t h e  m e n t a l  a l e r t n e s s  a n d  u n d e r s t a n d i n a  - - ~ ~ - -~~ -~ 

d i s p l a y e d  i n  R o b i n s o n ' s  ' c o l l o q u i e s '  w i t h  t h e  
t r i a l  j u d g e . "  I n  i t s  o p i n i o n ,  t h e  C o u r t  
s t a t e d  t h a t ,  a l t h o u g h  " R o b i n s o n ' s  demeanor  a t  
t r i a l  m i g h t ~ b e  r e l e v a n t  t o  t h e  u l t i m a t e  
d e c i s i o n  a s  t o  h i s  s a n i t y ,  i t  c a n n o t  b e  
r e l i e d  upon t o  d i s p e n s e  w i t h  a  h e a r i n g  on 
t h a t  v e r y  i s s u e . "  

H i l l ,  473 So.2d a t  1257-58,  d i s c u s s i n g  P a t e  v .  R o b i n s o n .  - 
An e v e n  s t r o n g e r  c a s e  of a p p a r e n t  c o m p e t e n c e  f e l l  t o  d u e  

p r o c e s s  r e q u i r e m e n t s  i n  B i s h o p  v .  U n i t e d  S t a t e s ,  350 U.S. 961  

( 1 9 5 6 ) .  A g a i n ,  - H i l l  o f f e r s  t h e  b e s t  p e r s p e c t i v e :  

The t r i a l  c o u r t  f o u n d  t h a t  B i s h o p  t e s t i f i e d  
c o h e r e n t l y  a n d  was a d r o i t  i n  e x p l a i n i n g  e y e -  
w i t n e s s  t e s t i m o n y :  t h a t  h e  w i t h s t o o d  s e v e r e  
a n d  l o n a  c r o s s - e x a m i n a t i o n .  a n d  t h a t  

t h e r e  was s u b s t a n t i a l  e v i d e n c e  upon  which  t h e  
t r i a l  c o u r t  c o u l d  f i n d  t h a t  B i s h o p  was  
c o m p e t e n t  t o  s t a n d  t r i a l .  The U n i t e d  S t a t e s  
Supreme C o u r t ,  h o w e v e r ,  f o u n d  t h i s  e v i d e n c e  
i n s u f f i c i e n t .  . . . T h i s  d e c i s i o n  s t a n d s  f o r  
t h e  p r i n c i p l e  t h a t  t h e  t r i a l  c o u r t  m u s t  
c o n d u c t  a  h e a r i n g  on  t h e  i s s u e  o f  a  
d e f e n d a n t ' s  c o m p e t e n c y  t o  s t a n d  t r i a l  w h e r e  
t h e r e  a r e  r e a s o n a b l e  g r o u n d s  t o  s u g g e s t  
i n c o m p e t e n c y .  



Hill, 473 So.2d at 1256. Tommy's appearance at trial while, as 

we now know, he was drugged with Mellaril, does not control the 

competency issue. A hearing is required. 

AN EVIDENTIARY HEARING IS REQUIRED TO RESOLVE 
TOMMY'S CLAIMS THAT THROUGH UNREASONABLE 
ATTORNEY OMISSIONS, HE WAS PREJUDICIALLY 
DENIED HIS EIGHTH AND FOURTEENTH AMENDMENT 
RIGHTS TO THE ASSISTANCE OF AN INDEPENDENT, 
COMPETENT MENTAL HEALTH EXPERT AND TO A 
RELIABLE INDIVIDUALIZED CAPITAL SENTENCING 
PROCEEDING 

A. RIGHT TO COMPETENT MENTAL HEALTH EXPERT 

A defendant is entitled to expert psychiatric assistance 

when the state makes his or her mental state relevant to 

guilt/innocence or sentencing. Ake v. Oklahoma, 105 S. Ct. 1087 

(1985). What is required is an "adequate psychiatric evaluation 

of his state of mind." Blake v. Kemp, 758 F. 2d 523, 529 (11th 

Cir. 1985). Counsel must assume responsibility for obtaining the 

assistance of such experts. 

There is a "particularly critical interrelation between 

expert psychiatric assistance and minimally effective 

representation of counsel." United States v. Fessel, 531 F. 2d 

1278, 1279 (5th Cir. 1979). ''[Wlhen it appears to counsel that 

the accused is mentally ill and that he cannot afford to consult a 

psychiatrist, it is counsel's duty to inform the court of this 

situation and move for a psychiatric examination." Proffitt v. 

United States, 582 F. 2d 854, 859 (4th Cir. 1979). 



Counsel has the duty to conduct a minimally competent 

independent investigation, Goodwin v. Balkcom, 684 F. 2d 794, 805 

(11th Cir. 19821, in order to discover any organic or psychiatric 

mental problems of his or her client and to understand the legal 

impact of such problems on competency, sanity, waivers, specific 

intent, and mitigating circumstances. See  ill v. State, 473 So. - 
2d 1253 (Fla. 1985); R..L. Jones v. State, - So. 2d - (Fla. 

Tommy Groover needed help -- expert help. He is brain 

damaged, retarded, and unable to fend for himself. The state 

"protected" him (temporarily) with one hand at a deposition, by 

objecting to questions about his mental health history, and 

slapped him with the other hand by doping him with massive 

quantities of Mellaril. 

Defense counsel apparently saw none of this. The family, 

previous doctors, school personnel, friends, jail personnel, and 

state attorney all knew Tommy had a problem. Defense counsel - 
only had to look. Depositions were stopped so the State could 

drug Tommy, but counsel did not attend. Jailers were constantly 

hopping to provide him drugs. People were in attendance at trial 

who knew the relevant history. Letters to schools, hospitals, - 
and friends would have revealed the source of Tommy's problem: 

organic brain damage. 

Tommy fell out of trees while huffing toluene when he was 9 

years old. Regularly. He was beaten while in the womb. He is 



mentally retarded, with an IQ of 64, inflated because of one high 

score. He does not think right, through no fault of his own. 

This information was not hard to find. It's relevant in 

Florida, and Tommy was entitled to Ake's protection. - 
Florida law makes mental condition relevant to criminal 

responsibility and sentencing in many ways: (a) competency at 

trial and sentencing, (b) specific intent to commit first-degree 

murder, either premeditation, or the specific intent required for 

underlying felonies in felony murder, (c) legal insanity at the 

time of the offense, (d) statutory mitigating factors contained 

in Fla. Stat. secs. 921.141(6) (b), (e) and (f); and (el myriad 

nonstatutory mitigating circumstances relevant at sentencing. 

Consequently, Tommy Groover was entitled to competent medical 

assistance. 

Florida statute, at the time of Tommy's trial, allowed for 

psychiatric/psychological examination upon motion of counsel. 

Rule 3.210, 3.211, Florida Rules of Criminal Procedure. With the 

slightest investigation, defense counsel would have known that 

Tommy was brain damaged. The family would have provided a 

history that strongly suggested it, school records would have 

confirmed it, and pre-offense medical records, where Tommy was 

referred by a physician for neuropsychological evaluation, would 

have proved it. App. M. 1f counsel knew that information, a 

competent and constitutionally effective attorney would have 

conducted more investigation and arranged for evaluation, 



diagnosis and assistance. Allowing the client to be duped with 

Mellaril is inexcusable. The Mellaril red-flag should have 

alerted counsel, if nothing else, and counsel was grossly 

ineffective for failing to obtain, and thereby denying Tommy's 

constitutional right to, competent psychiatric/psychological 

assistance. 

The experts recently contacted have confirmed how critical a 

psychiatrist/psychologist would have been in 1982-83: 

Considering the life history indication of 
organic brain damage, EMR placement in early 
schooling, organic solvent abuse, drug and 
alcohol abuse, especially PCP, and the nature 
of the offense, a detailed psychological 
evaluation performed competently by a 
competent psychiatrist or psychologist is 
crucial to a proper understanding and 
explanation of Tommy Groover's mental 
processes and abilities. 

App. B. 

For example: 

a. Competency: In Claim I, mental health experts have 

offered their expert opinions that Tommy was incompetent to stand 

trial, based on organic brain damage and Mellaril stupefication. 

Tommy was denied this assistance in 1982-83. 

b. Sanity/Specific Intent: Based on Tommy's background, 

his brain damage, and his personality, the influence of drugs at 

the time of the offense could readily have rendered him legally 

insane, and certainly affected his ability to form specific 

intent: 



Scientific literature and research report 
that PCP abuse is associated with bizarre and 
unpremeditated violent behavior. PCP-related 
violent behavior has been observed in a 
variety of settings from controlled 
experiments to hospital emergency rooms. 
Repeated PCP ingestion increases the 
probability of psychotic reactions in humans 
and can cause a schizophrenic-like state. 
PCP causes pronounced alterations in 
perceptions of reality and disordered 
thought, which result in a significantly 
lessened ability to conform conduct to the 
requirements of the law. 

C. Mitigating Circumstances: Mental condition is 

particularly relevant at capital sentencing. Tommy was deprived 

of assistance like the following: 

Even if sane at the time of the offense, Mr. 
Groover was acting under extreme duress and 
under the substantial domination of others 
involved. It is also my opinion that Mr. 
Groover was under the influence of extreme 
emotional disturbance in that he was heavily 
intoxicated and feared for his life. He was 
also functioning with a mental age equivalent 
of a 14-year-old individual compared to a 
person with average intelligence. Mr. 
Groover's background also reveals that at 
least the following nonstatutory mitigating 
facts should be considered in understanding 
his behavior at the time of the offenses: 

1. Mental retardation 

2. Organic brain syndrome 

3. Drug and alcohol abuse 

4. Specific learning disability 

5. Sensory deficit (hearing loss and speech 
impediment) ; 



6. Lack of history of violence; 

7. Physical abuse by parents; 

8. Sexual abuse by nonfamily adult: 

9. Impaired self-concept due to academic 
and vocational failures, inability to read, 
and peer ridicule. 

App. A. Other compelling nonstatutory mitigating circumstances 

are outlined in Claim I. 

d. Waivers: Tommy purportedly waived himself into the 

electric chair. He withdrew a plea that would save his life, and 

incredibly damaging statements were introduced against him which 

he did not know the significance of when he gave them. All the 

experts readily agree that Tommy's mental limitations and 

Mellaril intoxication significantly hampered his abilities to 

fully comprehend his "waivers" of constitutional rights. 

Because of the complete lack of psychiatric/psychological 

assistance, the Court absolutely failed to find any relevant 

mitigating circumstances. The Court actually opined that Tommy 

was intelligent beyond his 24 years. Whether through defense 

counsel's sixth amendment error, State fourteenth amendment due 

process error, or unconstitutional Court indifference, compelling 

mental health proof went unnoticed. This denied petitioner's 

sixth, eighth and fourteenth amendment rights. Due process 

requires that a defendant like Tommy not be denied an adequate 

defense simply because he does not have the money and thus the 

tools to marshal1 the defense. Tommy had a lawyer, and the 



lawyer simply did not look. 

B. RIGHT TO EFFECTIVE ASSISTANCE AT CAPITAL SENTENCING 

"A capital sentencing proceeding . . . is sufficiently like 
a trial in its adversarial format and in the existence of 

standards for decision. . . . [C]ounsells role in the proceeding 

is comparable to counsel's role at trial -- to assure that the 

adversarial testing process works to procure a just result under 

the standards governing decisions." Strickland v. Washington, 

104 S. Ct. 2052, 2064 (1984). When confronted "with both the 

intricacies of the law and the advocacy of the public 

prosecutor," United States v. Ash, 413 U.S. 300, 303 (19701, a 

defendant is entitled to counsel who will "bring to bear such 

skill and knowledge as will render the trial a reliable testing 

process." Strickland, 104 S. Ct. at 2065. The constitutional 

right is violated when the llcounsells performance as a whole," 

United States v. Cronic, 104 S. Ct. 2039, 1046 n.20, or through 

individual errors, Strickland, 104 S. Ct. 2064, falls below an 

objective standard of reasonableness and when "there is a 

reasonable probability that, but for counsells unprofessional 

errors, the result of the proceeding would have been different." 

Id. at 2062. Petitioner must plead and prove 1) unreasonable - 
attorney conduct, and 2) prejudice. Mr. Groover has. 

At the heart of effective representation is the 

independent duty to investigate and prepare. Goodwin v. Balkcom, 

684 F. 2d 794, 805 (11th Cir. 1982). Both the Eleventh Circuit 



and the Florida Supreme Court have imposed strict standards of 

performance on attorneys undertaking the penalty phase of a 

capital case. In OICallaghan v. State, 461 So. 2d 1354 (Fla. 

1984), the Florida Supreme Court granted a stay of execution and 

remanded the case for an evidentiary hearing where there were 

allegations that trial counsel conducted an inadequate 

investigation into mitigating circumstances for sentencing. The 

Florida Supreme Court examined allegations there that trial 

counsel never had a mental status examination of his client 

performed, did not contact the defendant's family, did not 

discover physical and psychological problems of the defendant as 

a child. and failed to uncover "a family history of mental 

illness." 461 So. 2d at 1355. There, as here, mental health 

experts1 affidavits were proffered in postconviction suggesting 

that the defendant exhibited likely evidence of brain damage and 

mental illness. The court concluded that a 3.850 hearing was 

proper upon those allegations. Mr. Groover has provided this 

Court with an enormous amount of information concerning his 

background, medical and mental history, drug problems, and 

drugged condition in jail. See Claim 1. - 
In King v. Strickland, 714 F. 2d 1481 (11th Cir.), vacated 

and remanded for reconsideration, 104 S. Ct. 2051 (19841, adhered 

to on remand, 748 F. 2d 1402 (11th Cir. 1984), cert denied, 

U.S.L.W. - (1985), the Eleventh Circuit vacated a sentence of 
death for the failure of trial counsel to adequately investigate 



the existence of mitigating circumstances. The same action was 

taken in Douglas v. Wainwright, 714 F. 2d 1532 (11th Cir.), 

vacated and remanded, 104 S. Ct. 3575, adhered to on remand, 739 

F. 2d 531 (1984), cert. denied, - U.S.L.W. - (1985). Accord 

Tyler v. Kemp, Case No. 84-8213 (11th Cir. Feb. 23, 1985). In 

Tyler, the court likewise held that trial counsel must thoroughly 

investigate, prepare, and present a full mitigation defense in 

capital cases, stating: 

In Lockett v. Ohio, 438 U.S. 586, 98 S. Ct. 
2954, 57 L.Ed. 2d 973 (1978), the Court held 
that a defendant has the right to introduce 
virtually any evidence in mitigation at the 
penalty phase. The evolution of the nature 
of the penalty phase of a capital trial 
indicates the importance of the jury 
receiving adequate and accurate information 
regarding the defendant. Without that 
information, a jury cannot make the 
life/death decision in a rational and 
individualized manner. Here the jury was 
given no information to aid them in the 
penalty phase. The death penalty that 
resulted was thus robbed of the reliability 
essential to assure confidence in that 
decision. 

Tyler, slip op. at 10. 

Mr. Groover's lawyer knew nothing of his client's background 

and history. It would have made a difference. Claim I presents 

the incredibly sad and tragic story of Tommy's predestined 

failure. Counsel's failure to present the story robbed the 

sentencing determination of the reliability required by the 

eighth and fourteenth amendments. 



AN EVIDENTIARY HEARING IS REQUIRED ON 
APPELLANT'S CLAIM THAT THE PROSECUTION 
CONCEALED PAYMENTS, MONEY AND SERVICES FROM 
"UNCLE RALPH" TO STATE WITNESSES, DESPITE A 
SPECIFIC DEFENSE REQUEST FOR DISCLOSURE OF 
ANY CONSIDERATION FURNISHED TO A WITNESS, IN 
VIOLATION OF THE RULE OF BRADY V. MARYLAND. 

Brady claims, like claims of ineffective assistance of 

counsel, are cognizable in post-conviction proceedings because 

they necessarily involve facts that were never brought out at 

trial. Brady v. Maryland, 373 U.S. 83, 87 (19631, holds "that 

the suppression by the prosecution of evidence favorable to the 

accused upon request violates due process where the evidence is 

material either to guilt or to punishment, irrespective of the 

good or bad faith of the prosecution." Recently, in United 

States v. Bagley, 473 u.S. , 87 L.Ed.2d 481 (19851, the 

United States Supreme Court clarified "the standard of 

materiality to be applied in determining whether a conviction 

should be reversed because the prosecutor failed to disclose 

requested evidence that could have been used to impeach 

Government witnesses.'' Bagley holds that reversal for a new 

trial is required if "there is a reasonable probability that, had 

the evidence been disclosed to the defense, the result of the 

proceeding would have been different.'' 87 ~.Ed.2d at 494. 

Bagley applies the same standard to evidence useful for 

impeachment -- such as proof that illicit cash payments were made 



to witnesses -- as to other exculpatory evidence. 87 L.Ed. at 

490. See Brown v. Wainwright, ---- F.2d ----- , Docket No. 85- 
3217 (11th Cir. March 17, 1986) slip op. note 9 at 17. (Bagley 

casts doubt on former Fifth Circuit decision applying different 

standard to impeachment evidence.) Bagley is directly on point 

here. In Bagley, as here, the defense filed a written request 

for "all deals, promises or inducements made to witnesses in 

exchange for their testimony." 87 ~.Ed.2d at 486. In Bagley, 

"the prosecutorls response to [defendant's] discovery motion 

misleadingly induced defense counsel to believe that [the 

Government witnesses] could not be impeached on the basis of bias 

or interest" arising from payments by the Government. 87 L.Ed.2d 

at 495. 

In this case, the prosecution's largesse extended to nearly 

all of the state's civilian witnesses. ~t could hardly have 

escaped the jury's notice that, according to the state's theory, 

friends of the state witnesses were willing to kill for $50.00. 

Had defense counsel known of the payments made by the state, he 

could have used this evidence in a powerful attack on the 

credibility of the entire prosecution case. Witnesses with no 
apparent motive to curry favor with the state -- like Carl Barton 

and Spencer Hance -- could have been shown to have a powerful 

incentive to provide the State Attorney with the testimony he 

wanted and would pay for. Moreover, disclosure of these payments 

would have undermined the prosecution's use of his own 

credibility to bolster that of his witnesses. If the jury had 



known that Ralph Greene was passing bundles of cash to his 

witnesses, it would have given little credence to his promises 

that the witnesses were all telling the truth. 

Other benefits were received by Billy Long. Incredibly, the 

person who prosecuted and dealt with Mr. Long, Ralph Greene, is 

now in private practice and is representing Long in parole 

proceedings, trying to obtain his early release. Ed Austin, 

State Attorney, is also trying to obtain Mr. Long's release. - 
These efforts were not foreshadowed by what this Court, defense - 
counsel, and the jury were told: 

Direct Exam by Greene 

A: (Long) "The arrangement was I pleaded 
guilty to second degree murder in behalf to 
testify for the State they would drop my 
charge from first. 

Q: "Let you plead guilty to second degree 
murder? 

A: l l ~ e ~ f  sir. 

Q : "Okay. Were you promised anything other 
than your pleading guilty to second degree 
murder? 

A: "NO, sir. 

Q : "What were you charged with? 

A: "First degree murder. 

Q : "How many counts? 

A: "One. 

Q : "Have you been sentenced? 

A: "Nof sir. 



Q : "And what are you facing as a potential 
sentence? 

A : "Life sentence. 

( R .  765). 

Cross-Examination 

A: "1 was charged on the morning of the 
11th with conspiracy to commit murder and 
later on that afternoon they found out that I 
was involved in it, and then they changed the 
charge to first degree the same afternoon. 

Q : "Do you know what the penalty is for 
first? 

Q : "yes, sir, I do. 

Q : "What is it? 

A: " ~ i f e  imprisonment or the electric 
chair. 

Q : "And you've entered a plea of guilty to 
murder in second degree, correct? 

A : llYes, sir, I did. 

Q : "Okay. When did you do that? 

A: "That was Friday -- repeat that again. 
Q: When did you enter your plea of guilty 
to murder in second degree? 

A:  "1 believe that was several months after 
the accident -- after the incident. 
Q : "Okay. Now, you mentioned also that 
there were two drug charges pending against 
you. 

A: llyes, sir. 

Q: "When you were arrested, right? 

A: "Yes, sir, four drug charges. 



Q : "Dropped b o t h  c h a r g e s ?  

A: "They dropped  t h e  c h a r g e s  when I p l e a d e d  
g u i l t y  t o  second  d e g r e e  t o  t e s t i f y  f o r  t h e  
S t a t e .  

Q : "So you a r e  no l o n g e r  f a c i n g  t h o s e  
c h a r g e s  b e c a u s e  you p l e d  g u i l t y ,  r i g h t ?  

A : "Yes, s i r .  

Q : "And t h a t  was p a r t  of your  agreement  
w i t h  t h e  S t a t e ,  was i t  n o t .  

A: ''Yes, s i r .  

Q : "What were you c h a r g e d  w i t h ?  

AA: " S a l e  and p o s s e s s i o n  of q u a a l u d e s  and 
s a l e  and p o s s e s s i o n  of c o c a i n e .  

R e d i r e c t  

Q : "you t o l d  Mr. Shore  t h a t  you had been 
a r r e s t e d  -- a t  t h e  t ime  you were cha rged  w i t h  
t h e s e  murders  you were a l s o  c h a r g e d  w i t h  s a l e  
and p o s s e s s i o n  of d r u g s .  

A : ' 'yes,  s i r .  

Q : "And t h a t  t h o s e  were dropped i n  r e t u r n  -- 
t h o s e  were dropped  when you p l e d  g u i l t y  t o  
second d e g r e e  murder i n  r e t u r n  f o r  your  
c o o p e r a t i o n .  

A: ''Yes, s i r .  

Q: "You a r e  f a c i n g  l i f e  impr isonment  on a  
second  d e g r e e  murder ,  a r e n ' t  you? 

A: " Y e s ,  s i r .  

Q: "Mr. Shore  a sked  you what t h e  p e n a l t y  
was f o r  d r u g s ,  t h e  p e n a l t y  f o r  second d e g r e e  
murder i s  a  l o t  more t h a n  i t  i s  f o r  t h o s e  
d r u g s ,  i s n ' t  i t ?  



A:  " y e s ,  s i r .  

R e c r o s s  

Q : "Mr. Long, Mr. Greene  a s k e d  you a b o u t  
y o u r  murder  c h a r g e  and  y o u r  d r u g  c h a r g e s ?  

A: " y e s ,  s i r .  

Q : "Okay. Have you been  s e n t e n c e d  y e t ?  

A:  " N O ,  s i r ,  I h a v e n ' t .  

Q :  "Why n o t ?  

A: "I  d o n ' t  know. 

Q : " W e l l ,  l e t  me a s k  you t h i s :  do you 
e x p e c t  t h a t  maybe y o u r  s e n t e n c e  m i g h t  depend  
on what  you s a y  h e r e  t o d a y ?  

A:   NO^ s i r .  

Q : "DO you e x p e c t  any  b e t t e r  t r e a t m e n t ?  

A:  " N O ,  s i r .  

Q :  " O r  b e t t e r  s e n t e n c e  f o r  y o u r  t e s t i m o n y ?  

A:  " N O ,  s i r ,  I d o n ' t .  

Q :  "Not a t  a l l ?  

A:  " N O ,  s i r .  

The c l e a r  i m p a c t  o f  t h i s  t e s t i m o n y  was t h a t  Mr. Long f a c e d  

l i f e  i n  p r i s o n ,  and  t h e  S t a t e  was g o i n g  t o  do n o t h i n g  t o  change  

t h a t  p o s s i b i l i t y .  I n  f a c t ,  however ,  t h e  S t a t e  l a t e r  a s k e d  t h i s  

C o u r t  t o  impose  a  10 -yea r  s e n t e n c e ,  b u t  t h e  C o u r t  imposed 30 

y e a r s .  W i t h i n  a  y e a r ,  Ra lph  Greene  was b e f o r e  t h e  p a r o l e  

commiss ion  a s  p e r s o n a l  p r i v a t e  c o u n s e l  f o r  Long, and  Ed A u s t i n  

was w r i t i n g  b e g g i n g  l e t t e r s ,  t o  o b t a i n  " e a r l y  r e l e a s e . "  (App. 



W). In Greene's letters to the Commission, Long was referred to 

by his earlier adversary as "a victimn who had "never 

demonstrated any traits of violence" and who "comes from a good 

family." - Id. Ed Austin had similar high praise for their 

murderer. Id. They even enlisted the aid of the lead detective - 
in the case, who applauded the efforts by Long, which this Court - 
saw through. Id. - 

Counsel has a tape of the parole proceeding at which Mr. 

Greene appeared on behalf of Mr. Long. Time has not permitted 

its transcription, but it will be presented at a hearing on this 

motion. At that proceeding, Mr. Greene revealed the degree of 

his commitment to William Long. It was far different from what 

the jury heard. 

An evidentiary hearing is required so that Mr. GrOOVer can 

prove that a Brady violation occurred. 

CONCLUSION 

For the reasons stated above, and in the 3.850 Motion and 

Memorandum of Law in Support of Motion for Stay of Execution 

filed below, Tommy Groover requests a stay of execution, and 

vacation of his judgments and sentences. 
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