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PACTS OF THE CASE 

The o n l y  s u b s t a n t i a l  m i s r e p r e s e n t a t i o n  of  " f a c t "  i n  t h e  

i n i t i a l  b r i e f  of  t h e  Bar ( p a g e s  1 and 2 )  is t h e  i m p l i c a t i o n  t h a t  

R e s p o n d e n t ' s  e f f o r t s  t o  e f f e c t  s a t i s f a c t o r y  r e s t i t u t i o n ,  hav ing  been 

u n s u c c e s s f u l  a s  of t h e  t i m e  of R e f e r e e ' s  r e p o r t ,  were abandoned. 

I n  f a c t ,  t h e  R e f e r e e  announced i n  a  t e l e p h o n e  c o n f e r e n c e  

w i t h  t h e  B a r ' s  c o u n s e l  and Respondent  t h a t  he  was u n a b l e  t o  pos tpone  

t h e  f i l i n g  of  h i s  r e p o r t  because  o f  t i m e  l i m i t a t i o n s  imposed by t h i s  

C o u r t .  T h e r e f o r e ,  h e  c o u l d  n o t  a w a i t  t h e  outcome of  Responden t ' s  

d i s c u s s i o n s  w i t h  M r .  N u t t ' s  new c o u n s e l .  

I n  f a c t ,  n o t ,  o f  c o u r s e ,  i n  t h e  r e c o r d ,  n e g o t i a t i o n s  

c o n t i n u e d  and agreement  was r eached .  Respondent h a s  conveyed t i t l e  

t o  p r o p e r t y  t o  M r .  N u t t  i n  v a l u e  f a r  i n  excess of  h i s  damages. 

ARGUMENT 

The R e f e r e e  hea rd  a l l  of t h e  e x p l a n a t i o n s  of  p r i o r  

d i s c i p l i n a r y  m a t t e r s  and a c c e p t e d  them, a  f a c t  i gnored  i n  t h e  B a r ' s  

b r i e f .  For one example,  t h e  m a t t e r  of  Responden t ' s  f a i l u r e  t o  

p r o - r a t e  t a x e s  and h i s  o v e r c h a r g e  [ p a r a g r a p h  1 3 ,  Bar I n i t i a l  B r i e f ] .  

Respondent  had s u b m i t t e d  c l o s i n g  s t a t e m e n t s  showing such  m a t t e r s  

p r i o r  t o  c l o s i n g  and t h e y  had been a c c e p t e d  by t h e  c l i e n t .  For 

a n o t h e r ,  t h e  R e f e r e e  a g r e e d  w i t h  Respondent t h a t  t h e  o n l y  way t o  

" s u p e r v i s e "  a  law c le rk  d o i n g  a  t i t l e  s e a r c h  is  t o  do  i t  h i m s e l f .  

I f  i t  is  t h e  B a r ' s  p o s i t i o n  t h a t  such  is n e c e s s a r y  t o  avo id  

u n e t h i c a l  c o n d u c t ,  i t  b e t r a y s  a  l a c k  o f  u n d e r s t a n d i n g  of  law 

p r a c t i c e  which t h e  R e f e r e e  d i d  no t  s h a r e .  



Responden t ' s  argument  i s  t h a t  n e g l e c t  was e s t a b l i s h e d  and 

found by t h e  R e f e r e e  t o  e x i s t .  The o t h e r  m a t t e r s  were n o t .  H i s  

recommendation was made w i t h o u t  knowing t h a t  r e s t i t u t i o n  had been 

accompl i shed .  

I t  is Respondent1 s s u g g e s t i o n  t h a t  t h e  m a t t e r  b e  remanded 

t o  e s t a b l i s h  of r e c o r d  t h a t  r e s t i t u t i o n  was e f f e c t e d  t o  M r .  N u t t l s  

s a t i s f a c t i o n  and t h a t  t h e  R e f e r e e ' s  recommendation b e  c o n s i d e r e d  i n  

t h a t  l i g h t .  

R e s p e c t f u l l y  s u b m i t t e d ,  

~ o h h J 6 6 n t g o m e r y  Greene  

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  a  copy of  t h e  f o r e g o i n g  was ma i l ed  t o  

John  F. Harkness ,  J r . ,  E x e c u t i v e  D i r e c t o r ,  The F l o r i d a  Bar ,  

T a l l a h a s s e e ,  F l o r i d a  32301; John  T. B e r r y ,  S t a f f  Counse l ,  The 

F l o r i d a  Bar ,  T a l l a h a s s e e ,  F l o r i d a  32301; J a n  K .  Wichrowski ,  Bar 

Counse l ,  The F l o r i d a  Bar ,  605 E a s t  Robinson S t r e e t ,  S u i t e  610, 

Or lando,  F l o r i d a ,  32801 on t h e  1 7 t h  day  of J u l y ,  1987.  


