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INTRODUCTION 

P e t i t i o n e r  was t h e  p r o s e c u t i o n  i n  t h e  t r i a l  c o u r t  and 

a p p e l l e e  i n  t h e  Th i rd  D i s t r i c t  Court o f  Appeals .  Respondent 

was t h e  de fendan t  i n  t h e  t r i a l  c o u r t  and t h e  a p p e l l a n t  i n  

t h e  c o u r t  of  a p p e a l s .  The p a r t i e s  w i l l  be  r e f e r r e d  t o  a s  

t h e y  s t and  i n  t h i s  Cour t .  Refe rences  t o  t h e  r e co rd  w i l l  be  

made by u s i n g  t h e  l e t t e r  "R" fol lowed by a  page c i t e .  

STATEMENT OF THE CASE 

Respondent was charged w i t h  aggrava ted  b a t t e r y .  H e  

p l e d  g u i l t y  t o  t h a t  charge .  H e  f i l e d  an  a p p e a l ,  a t t a c k i n g  

t h e  l e g a l i t y  of  a  p o r t i o n  of  h i s  s e n t e n c e .  The Court o f  

a p p e a l s  found i n  h i s  f a v o r ,  and c e r t i f i e d  t o  t h i s  Court  t h e  

fo l lowing :  

I I Does t h e  a p p l i c a t i o n  of  S e c t i o n  
27.3455, F l o r i d a  S t a t u t e s  (1985) t o  
c r imes  committed p r i o r  t o  t h e  
e f f e c t i v e  d a t e  of  t h e  s t a t u t e  v io -  
l a t e  t h e  ex  p o s t  f a c t o  p r o v i s i o n s  
of  t h e  c o n s t i t u t i o n s  of  t h e  Uni ted  
S t a t e s  and o f  t h e  S t a t e  o f  F l o r i d a ,  
o r  does t h e  s t a t u t e  merely e f f e c t  a  
p rocedu ra l  change a s  i s  pe rmi t t ed  
under  S t a t e  v .  Jackson ,  478 So.2d 
1054 ( F l a .  1985)?" 

Th is  c o u r t  agreed t o  a c c e p t  t h e  c a s e  pursuan t  t o  

A r t i c l e  V ,  S e c t i o n  3 ( b )  ( 4 ) ,  F l o r i d a  C o n s t i t u t i o n .  



STATEMENT OF THE FACTS 

Respondent committed the crime of aggravated battery on 

May 18, 1985. Section 27.3455 Florida Statutes went into 

effect a few weeks later, on July 1, 1985. Pursuant to that 

statute, Respondent was ordered to serve a term of community 

service in lieu of paying court costs. 



ISSUE ON APPEAL 

WHETHER THE TRIAL COURT HAD THE 
AUTHORITY TO IMPOSE COMMUNITY 
SERVICE HOURS? 



SUMMARY OF THE ARGUMENT 

Costs imposed on convicted persons a r e  not considered 

t o  be a "punishment" and a r e  the re fo re  ou t s ide  the  ambit of 

t h e  p roh ib i t ion  aga ins t  ex post  f a c t o  laws. The t r i a l  court  

had the  au thor i ty  t o  impose court  c o s t s ,  even though t h e  

crime preceded the  e f f e c t i v e  da te  of the  c o s t  s t a t u t e .  



ARGUMENT 

THE TRIAL COURT HAD THE AUTHORITY 
TO IMPOSE COMMUNITY SERVICE HOURS. 

The s t a t u t e  involved i n  t h i s  ca se  i s  not  p u n i t i v e  i n  

na tu re .  I t s  purpose i s  t o  def ray  cour t  c o s t s .  A s  such,  it 

may be app l i ed  r e t r o a c t i v e l y .  

This  s t a t u t e  i s  i n d i s t i n g u i s h a b l e  from t h e  one which 

was t h e  s u b j e c t  of s c r u t i n y  i n  Ivory  v .  Wainwright, 393 

So.2d 542 (F la .  1980).  I n  t h a t  ca se ,  t h e  S t a t e  sought t o  

a s ses s  a  f ee  a g a i n s t  s t a t e  p r i s o n e r s  t o  def ray  t h e  cos t  of  

maintaining those  p r i s o n e r s .  Payment was made a  condi t ion  

of p a r o l e  e l i g i b i l i t y .  One of t h e  c la ims made i n  t h a t  ca se  

was t h a t  t h e  s t a t u t e  v i o l a t e d  ex  pos t  f a c t o  p r i n c i p l e s  

1 because it served t o  " inc rease  f o r  p r i s o n e r s  

whose crimes were committed p r i o r  t o  i t s  e f f e c t i v e  da te . "  

Ivory ,  393 So.2d a t  544. This Court r e j e c t e d  t o  ex pos t  

11 f a c t o  argument because no punishment" was involved.  

I n  t h e  case  a t  b a r ,  t h e  D i s t r i c t  Court of Appeal r e l i e d  

upon t h e  case  of Yost v .  S t a t e ,  489 So.2d 131 (F la .  5 t h  DCA 

1986).  Yost bases  i t s  holding on t h e  b e l i e f  t h a t  s ince  

under t h i s  s t a t u t e  ga in  time can be l o s t  f o r  f a i l u r e  t o  pay 

cour t  c o s t s ,  an increased  punishment i s  being imposed. This 



r e a son ing  i s  c o n t r a r y  t o  t h a t  used i n  I v o r y .  The p r i s o n e r s  

i n  I v o r y  s t ood  t o  l o s e  p a r o l e  e l i g i b i l i t y  i f  t h e y  d i d  n o t  

pay c o s t s .  The Respondent would l o s e  g a i n  t i m e  i f  he  d i d  

no t  pay. There i s  no d i s t i n c t i o n  between t h e  two, and Ivo ry  

c o n t r o l s  t h i s  i s s u e .  

The P e t i t i o n e r  i n  t h i s  c a s e  would a l s o  u rge  t h i s  Court  

t h a t  t h e  s t a t u t e  complained o f  merely p rov ide s  a  new method 

of  c o l l e c t i n g  c o u r t  c o s t s  which were p r e v i o u s l y  imposed upon 

conv ic ted  de f endan t s .  The enactment of  t h i s  s t a t u t e  was 

t h e r e f o r e  a  p rocedu ra l  change,  s anc t i oned  by S t a t e  v .  

Jackson ,  478 So.2d 1054 ( F l a .  1985) .  

The D i s t r i c t  Court o f  Appeal committed e r r o r  by 

adhe r ing  t o  Yost and n o t  fo l lowing  Ivo ry .  



CONCLUSION 

Based on the foregoing, the decision of the District 

Court of Appeal should be reversed. 

Respectfully submitted, 

JIM SMITH 
Attorney General 

, 
STEVEN T. SCOTT 
Assistant Attorney General 
Department of Legal Affairs 
401 N. W. 2nd Avenue (Suite 820) 
Miami, Florida 33128 
(305) 377-5441 
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