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PRELIMINARY STATEMENT 

T h i s  b r i e f  i s  be ing  f i l e d  w i t h o u t  b e n e f i t  o f  s e r v i c e  o f  t h e  

Appe l l an t  ( P a r k e r ' s )  b r i e f .  The S t a t e  h a s  responded t o  t h e  

i s s u e s  a s  t h e y  w e r e  r a i s e d  and argued t o  t h e  C i r c u i t  Cour t .  The 

S t a t e  w i l l  o b j e c t  t o  any de novo arguments.  -- 

References  t o  t h e  o r i g i n a l  r e c o r d  on appea l  w i l l  be  d e s i g n a t e d  

(ROA) . References  t o  t h e  r e co rd  o f  t h e  pos t - conv i c t i on  r e l i e f  

p roceed ing  w i l l  be d e s i g n a t e d  a s  ( R ) .  



STATEMENT OF THE CASE AND FACTS 

Robert  Lacey  P a r k e r  was p r o p e r l y  c o n v i c t e d  o f  F i r s t  Deg ree  

Murder and s e n t e n c e d  t o  d e a t h .  The d e t a i l s  o f  t h e  crime a r e  se t  

f o r t h  i n  P a r k e r  v. S t a t e ,  458 So.2d 750 ( F l a .  1 9 8 4 ) .  

On May 1 9 ,  1986 ,  P a r k e r  f i l e d  a m o t i o n  f o r  p o s t - c o n v i c t i o n  

r e l i e f  p u r s u a n t  t o  F1a.R.Cr.P. 3 .850.  On J u n e  26 ,  1986 ,  P a r k e r  

amended h i s  m o t i o n  t o  i n c l u d e  t w o  a d d i t i o n a l  claims. 

The S t a t e  f i l e d  a m o t i o n  t o  d i s m i s s  t h e  amended p e t i t i o n  

and a rgumen t  was h e a r d .  R e l i e f  was summar i l y  d e n i e d  on t h e  b a s i s  

o f  t h e  p l e a d i n g s  and a r g u m e n t s .  T h i s  a p p e a l  e n s u e d .  

T h r e e  c l a i m s  were r a i s e d  by  t h e  m o t i o n  f o r  p o s t - c o n v c t i o n  

• r e l i e f .  The f a c t s  r e l e v a n t  t o  e a c h  are  se t  f o r t h  i n  o r d e r :  ( a s  

a n t i c i p a t e d ,  t h e  A p p e l l a n t ' s  b r i e f  b e i n g  u n r e c e i v e d ) .  

( A )  F a c t s :  Brady  claim 

A f t e r  t r i a l ,  b u t  p r i o r  t o  s e n t e n c i n g ,  P a r k e r  became aware 

o f  c o m p e n s a t i o n  b e i n g  p a i d  t o  c e r t a i n  S t a t e  w i t n e s s e s .  P a r k e r  

amended h i s  m o t i o n  f o r  new t r i a l  t o  i n c l u d e  a claim t h a t  t h e  

S t a t e  v i o l a t e d  Brady  v .  Mary l and ,  373  U.S. 83  (1963)  by  " p a y i n g "  

w i t n e s s e s  and n o t  a d v i s i n g  him. 

P a r k e r  e n j o y e d  f u l l  d i s c o v e r y  p r i o r  t o  t r i a l  and  deposed  

a l l  w i t n e s s e s .  P a r k e r  cross examined  e v e r y  S t a t e  w i t n e s s  d u r i n g  



a t r i a l .  A t  no t i m e  d i d  P a r k e r  i n q u i r e  o f  any  w i t n e s s  whether  

t h e i r  e x p e n s e s  had been  met, even  though  compensa t ion  is  s t a n d a r d  

p r a c t i c e .  When P a r k e r  l e a r n e d  o f  t h r e e  w i t n e s s e s  b e i n g  p a i d ,  h e  

d i d  n o t  b o t h e r  t o  see i f  any  o t h e r s  were  p a i d .  

P a r k e r ,  w i t h  t h i s  r e c o r d ,  a p p e a l e d  t h e  s o - c a l l e d  "Brady" 

v i o l a t i o n  w i t h o u t  s u c c e s s .  

P a r k e r ' s  a t t o r n e y ,  Mr. L i n k ,  wrote a l e t t e r  to  t h e  U n i t e d  

S t a t e s  A t t o r n e y  i n  1983  a s k i n g  him t o  i n v e s t i g a t e  Ralph G r e e n e ' s  

c o n d u c t  i n  t h i s  c a s e .  ( R  1 6 )  L ink  t o o k  no f u r t h e r  a c t i o n  t o  

i n v e s t i g a t e  t h i s  " i s s u e "  u n t i l  May o f  1986.  I n  t h e  i n t e r i m ,  t h e  

FBI c l e a r e d  Greene o f  any  wrongdoing i n  t h i s  c a s e .  

P a r k e r ' s  c o - d e f e n d a n t , G r o o v e r ,  r a i s e d  t h e  s o - c a l l e d  Brady 

c l a i m  i n  h i s  mot ion  f o r  p o s t - c o n v i c t i o n  r e l i e f .  (The t w o  were 

t r i e d  s e p a r a t e l y  b u t  t h e  same w i t n e s s e s  and p r o s e c u t o r  were 

i n v o l v e d ) .  T h i s  C o u r t  r e j e c t e d  any  Brady claim. see Groover  v.  

S t a t e ,  11 FLW 239 ( 1 9 8 6 ) .  

A l though  Groover  s o u g h t  t o  i n c o r p o r a t e  t h e  P a r k e r  c a s e  w i t h  

h i s  own, c l a i m i n g  i d e n t i t y  o f  i s s u e s ,  when P a r k e r  a r g u e d  h i s  

3.850 c l a i m ,  f u l l y  aware  o f  G r o o v e r ' s  l o s s ,  h e  d e s p e r a t e l y  t r i e d  

t o  d i s a s s o c i a t e  h i s  c a s e .  I n  renewing  t h i s  c l a i m ,  a l l  P a r k e r  d i d  

was s u b s t i t u t e  t h e  names o f  d i f f e r e n t  w i t n e s s e s  f o r  t h o s e  

p r e v i o u s l y  u sed  and t h e n  r e a r g u e  t h e  same i s s u e  r e j e c t e d  i n  h i s  

p r i o r  a p p e a l .  



(B) Facts: Enmund claim 

Parker was convicted of this crime in 1983 . His appeal was 
not decided until February of 1984. Enmund v. Florida, 458 U.S. 

782 (1982) was decided in July 1982, one and one half years 

before Parker's case was decided. 

Parker attempted to raise an Enmund claim by representing 

that that case "changed" the law, but without advising the trial 

court that Enmund antedated his case by over a year, and thus did 

not "change" the law. Parker did concede, however, that the 

trial court did make the requisite finding that he intended to, 

anticipated or actually killed the victim. (Parker urged the 

others to kill and, personally, slit the victim's throat after 

• she was dead. (ROA 476-483). 

(C) Facts: "Spaziano" 

While conceding that jury overrides are constitutional, 

Parker tried to circumvent Spazian v. Florida, - U . S . ,  82 

L.Ed.2d 340 (1984) by claiming that the Supreme Court had (has) 

misapplied Tedder in every case "since" Spaziano. This obvious 

effort to negate the impact of Spaziano on all subsequent cases 

was, in addition to its lack of merit, an attempt to ask a 

Circuit Court to review the conduct of the Florida Supreme Court! 

This case was decided in September of 1984. Spaziano was 



a d e c i d e d  i n  J u l y  o f  1984.  A t  ( R  6 9 ) ,  P a r k e r ' s  l awyer  s a i d  t h a t  

immed ia t e ly  a f t e r  S p a z i a n o  was p u b l i s h e d  t h i s  C o u r t  began  

" a r b i t r a r i l y  and c a p i c i o u s l y "  r e s o l v i n g  d e a t h  c a s e s .  (see R 70)  

P a r k e r  b r a z e n l y  a s s e r t e d  t h a t ,  a f t e r  S p a z i a n o ,  t h i s  C o u r t  

"abandoned" t h e  Tedder  a n a l y s i s  ( R  7 0 ) ,  c e a s e d  examining  r e c o r d s  

on a p p e a l  ( R  70)  and " e v i s c e r a t e d "  Tedder  ( R  7 4 ) .  I t  is presumed 

he s h a l l  r e p e a t  t h e  c h a r g e  on  a p p e a l .  



SUMMARY OF ARGUMENT 

The C i r c u i t  C o u r t  d i d  n o t  e r r  i n  summar i ly  d i s p o s i n g  o f  

i s s u e s  p r e v i o u s l y  a r g u e d  o n  d i r e c t  a p p e a l  a n d ,  i n  any  e v e n t ,  

c l e a r l y  r e f u t e d  by t h e  r e c o r d .  

P a r k e r ' s  s o - c a l l e d  "Bradyn  i s s u e  was d i s p o s e d  o f  o n  d i r e c t  

a p p e a l .  

P a r k e r ' s  Enmund claim is n o t  j u s t i f i e d  a s  a "change  i n  t h e  

law" b e c a u s e  Enmund was d e c i d e d  i n  1982 ,  s e v e n  months  b e f o r e  t h i s  

case was t r i e d ,  and o v e r  a y e a r  b e f o r e  a p p e l l a t e  b r i e f s  were 

f i l e d .  I n s o f a r  as  Enmund c o u l d  have  b e e n  a r g u e d ,  b u t  was n o t ,  

t h e  i s s u e  is p r o c e d u r a l l y  b a r r e d .  Even so, t h e  c l a i m  is c l e a r l y  

r e f u t e d  by t h e  r e c o r d  g i v e n  P a r k e r ' s  o b v i o u s  knowledge t h a t  

someone would d i e ,  h i s  i n t e n t  to  k i l l  and  h i s  a c t i o n s  ( i n c l u d i n g  

t a k i n g  a k n i f e  and s l i t t i n g  t h e  v i c t i m ' s  t h r o a t ) .  

P a r k e r ' s  S p a z i a n o  claim c o n t e n d s  t h a t  t h i s  C o u r t  is 

a r b i t r a r y  and c a p r i c i o u s  i n  i t s  h a n d l i n g  o f  c a p i t a l  cases. I n  

a d d i t i o n  t o  i t s  f a c i a l  l a c k  o f  meri t ,  t h e  claim mus t  f a i l  b e c a u s e  

(1) C i r c u i t  C o u r t s  c a n n o t  r e v i e w  Supreme C o u r t  a c t i o n  and ( 2 )  i n  

t r u t h ,  t h e  c l a i m  is  r e a l l y  j u s t  a n  improper  e f f o r t  to  r e a r g u e  t h e  

s e n t e n c i n g  i s s u e s  d i s p o s e d  o f  on a p p e a l .  



ARGUMENT I 

THE TRIAL COURT DID 
NOT ERR IN SUMMARILY DISPOSING 

OF PARKER'S "BRADYn CLAIM 

Parker's motion for post-conviction relief improperly 

attempted to reargue an issue litigated, and lost, on direct 

appeal. In an effort to overcome this procedural bar, Parker 

tried the discredited practice of substituting new or additional 

"facts" (here, the names of additional witnesses). 

The trial court did not specify the basis for its summary 

disposition but, if the court was correct for any reason, its 

decision must be affirmed, Stone v. State, 481 So.2d 478 (Fla. 

1985). More than one basis for aff irmance is present in this 

case. 

The cases of Shriner v. Wainwright, 735 F.2d 1236 (11th 

Cir. 1984) and Straight v. State, 11 FLW 227 (Fla. 1986) clearly 

state that it is improper to attempt to reargue a previously 

litigated claim by substituting new or additional facts behind an 

old argument. That is precisely the gambit played by Mr. Parker. 

As Parker, or any reasonable person, has probably known all 

along, no witnesses were "bribed" but, if some were compensated 

for expenses, then probably all were. Parker used the names of 

only a few witnesses during his appeal. Having lost, he now 

relies upon payments to other, lesser, witnesses in an attempt to 



reargue his appeal. 

Should Parker ever attempt another petition, will other 

names be used to support a third reargument? Hopefully not, 

since even the petition at bar was improper and was subject to 

summary dismissal. Just as motions filed pursuant to Rule 3.850 

are not substitutes for appeal see e.g. Thomas v. State, 11 FLW 

174 (Fla. 1986) ; McCrae v. Wainwright, 439 So.2d 868 (Fla. 1983) , 

so too, they do not permit limitless reargument of appellate 

claims. 

The trial court's decision is, of course, clearly supported 

by the record (just as it was on direct appeal). 

a It is standard practice in most, if not all, jurisdictions 

for prosecutors and defense attorneys to compensate witnesses for 

mileage, travel expense, meals and possibly lodging. Indeed, 

despite his reciprocal discovery obligation, Mr. Link has yet to 

reveal payments made to his own witnesses, (if any). Confronted 

with this at the trial itself, Mr. Link did not deny the 

practice. (ROA 2528-2530) 

There is a fundamental difference between "paying" for 

testimony and simply reimbursing expenses. The mere payment of 

meal and travel expense is not and never has been Brady 

material. First, it is not "exculpatory evidence tending to 

negate the guilt of the accused". Second, this informaton is 



a v a i l a b l e  s i m p l y  by a s k i n g  t h e  w i t n e s s  i f  h e  h a s  b e e n  p a i d .  

Thus ,  t h e  i n f o r m a t i o n  is n o t  l l e x c l u s i v e l y  i n  t h e  c o n t r o l  o f  t h e  

S t a t e n .  H a l l i w e l l  v .  S t r i c k l a n d ,  747 F.2d 607 (11 C i r .  1 9 8 4 ) ;  

James v . S t a t e ,  453 So.2d 786 ( F l a .  1984 )  

An a d r o i t  d e f e n s e  l awye r  w i l l  n o t  t r y  t o  m i s l e a d  t h e  j u r y  

by imp ly ing  t h a t  e x p e n s e  money is a  " b r i b e n  f o r  o b v i o u s  

r e a s o n s .  Whi le  c o u n s e l  may, on  cross, g e t  a w i t n e s s  t o  s a y  he  

r e c e i v e d  c a s h ,  t h e  s t a t e  w i l l  e a s i l y  r e h a b i l i t a t e  t h e  w i t n e s s  on  

r e d i r e c t .  The n e t  r e s u l t ,  o f  c o u r s e ,  is j u r y  r e s e n t m e n t  o f  

d e f e n s e  c o u n s e l ' s  e f f o r t  t o  m i s l e a d  them. 

M r .  L i n k ,  a s  a n  e x c e l l e n t  l a w y e r ,  knew ( and  knows) f u l l  

well  t h a t  t h i s  s o - c a l l e d  " e v i d e n c e n  would n o t  have  b e e n  u sed  a t  

t r i a l  e v e n  i f  h e  had known a b o u t  it. The sums, c o n t r a r y  t o  h i s  

" s u r p r i s e "  p o s t - t r i a l ,  are n o t  u n u s u a l  g i v e n  t h e  f a c t  t h a t  t h e s e  

w i t n e s s e s  had  t o  a p p e a r  i n  two t r i a l s  (Groover  and P a r k e r )  o v e r  

a n  e x t e n d e d  p e r i o d  o f  t i m e ,  i n  a f o r e i g n  c i t y .  

Thus ,  t h i s  e v i d e n c e  was n o t  " e x c u l p a b l e " .  S i m i l a r l y ,  it  

was n o t  even  "mater ia ln  unde r  U n i t e d  S t a t e s  v.  Antone ,  603 F.2d 

566 ( 5 t h  C i r .  1979 )  and U n i t e d  S t a t e s  v. B a g l e y ,  473 U . S . .  87 

L.Ed.2d 481  ( 1 9 8 5 ) .  Its a b s e n c e  f rom t h e  t r i a l  i n  no  way 

unde rmines  t h e  r e s u l t .  I n d e e d ,  it  would have  been  a s i g n i f i c a n t  

s t r a t e g i c a l  e r ror  t o  have  t r i e d  t o  u s e  i t ,  as  n o t e d  above.  

T h e r e f o r e ,  j u s t  a s  t h i s  i s s u e  was r e j e c t e d  i n  G r o o v e r ,  



supra,  so too i t  m u s t  f a i l  h e r e .  



ARGUMENT I1 

THE COURT PROPERLY DISPOSED OF 
APPELLANT'S ENMUND CLAIM 

A p p e l l a n t ' s  claim t h a t  t h e  E i g h t h  Amendment f o r b i d s  t h e  

i m p o s i t i o n  o f  t h e  d e a t h  p e n a l t y  f o r  h i s  i nvo lvemen t  i n  t h e  murder  

o f  Nancy Sheppa rd  must  a l so  be d i s m i s s e d  on p r o c e d u r a l  g r o u n d s .  

The case A p p e l l a n t  r e l i e s  on i n  s u p p o r t  o f  h i s  claim, 

Enmund v. F l o r i d a ,  458 U.S. 782,  73 .L.Ed.2d 1140 ,  102  S .Ct .  3368 

( 1 9 8 2 ) ,  was d e c i d e d  more t h a n  s e v e n  months  b e f o r e  j u r y  s e l e c t i o n  

began  i n  t h i s  case and w e l l  o v e r  a y e a r  b e f o r e  A p p e l l a n t  f i l e d  

h i s  b r i e f  on d i r e c t  a p p e a l  t o  t h i s  C o u r t .  A s  s t a t e d  e a r l i e r ,  

m o t i o n s  f o r  p o s t - c o n v i c t i o n  r e l i e f  are n o t  s u b s t i t u t e s  f o r  d i r e c t  

a a p p e a l  and are  n o t  v e h i c l e s  t o  a r g u e  p o i n t s  which c o u l d  have  and  

s h o u l d  have  b e e n  r a i s e d  a t  t r i a l  or i n  t h e  a p p e l l a t e  c o u r t .  

F l a .  R.Cr i m .  P. 3.850.  

Responden t  would s u b m i t  t h a t  a n  Enmund claim was n o t  r a i s e d  

e a r l i e r  f o r  t h e  o b v i o u s  r e a s o n  it l a c k e d  any  merit  w h a t s o e v e r .  

Thus ,  e v e n  i f  t h i s  C o u r t  were  t o  r e v i e w  t h i s  claim, it s h o u l d  be 

d e n i e d  on t h e  meri ts .  

I n  Enmund v.  F l o r i d a ,  t h e  U n i t e d  S t a t e s  Supreme C o u r t  r u l e d  

t h a t  t h e  E i g h t h  Amendment f o r b i d s  t h e  i m p o s i t i o n  o f  t h e  d e a t h  

p e n a l t y  on someone "who a i d s  a n  abets  a f e l o n y  i n  t h e  c o u r t s  o f  

which a  murder  is commit ted  by o t h e r s  b u t  who d o e s  n o t  h i m s e l f  

k i l l ,  a t t e m p t  t o  k i l l ,  or i n t e n d  t h a t  a k i l l i n g  t a k e  p l a c e  or 



that lethal force will be employed." 458 U.S. 797. It is 

submitted that Appellant's own testimony implicates his intent to 

voluntarily assist in the murder of Nancy Sheppard. 

Enmund was convicted of the first degree murder of Thomas 

and Eunice Kersey during the commission of a robbery in which 

Enmund drove the get-away car. As stated by the United States 

Supreme Court; 

As recounted above, the Florida Supreme 
Court held that the record supported no 
more than the inference that Enmund was 
the person in the car by the side of 
the road at the time of the killling, 
waiting to help the robbers escape. 
This was enough under Florida law to 
make Enmund a constructive aider and 
abettor and hence a principal in first- 
degree murder upon whom the death 
penalty could be imposed. It was thus 
irrelevant to Enmund's challenge to the 
death sentence that he did not himself 
kill and was not present at the 
killings; also beside the point was 
whether he intended that the Kerseys be 
killed or anticipated that lethal force 
would or miqht be used if necessary to 
effectuate the robbery or a safe 
escape. We have concluded that the 
imposition of the death penalty in 
these circumstances is inconsistent 
with the Eighth and Fourteenth 
Amendments. (Emphasis added) . 

458 U.S. at 788. This is easily distinguishable from the 

instant case in which a review of Appellant's self-serving 

testimony indicates that he knew of Defendant Tommy Grooverls 

plan to murder Sheppard, believed Billy Long also knew of the 



plan, was the person to whom Groover owed the drug money (and 

victim Richard Padgett in turn owed Groover) , and participated in 

the kidnapping and murder of Padgett. All the evidence points to 

the fact that Sheppard was killed to cover up the murder of her 

boyfriend Padgett. Thus, even under Appellant's theory, he is a 

perpetrator of the underlying felony and a principal of the 

homicide. Goodwin v. State, 405 So.2d 170 (Fla. 1981) ; Adams v. 

State, 341 So.2d 765 (Fla. 1976), cert. den., 434 U.S. 878 

(1977). It is unnecessary to consider the overwhelming evidence 

(outside of Appellant's self-serving testimony) which reveals 

Appellant to be the ringleader of the drug dealing conspiracy and 

the instigator of the three murders resulting from nonpayment of 

drug money. Thus, it is clear that any attempt to raise an 

• Enmund claim at trial or on direct appeal would have been futile. 

In Cabana v. Bullock, 474 U.S. - , 88 L.Ed.2d 704, 106 

S.Ct. - (19861, the United States Supreme Court reaffirmed its 

decision in Spaziano v. Florida, supra, in which it rejected the 

argument that a defendant has a constitutional right to have a 

jury consider the appropriateness of a capital sentence. 88 

~.Ed.2d at 716. In addressing an Enmund claim, the Court stated: 

Moreover, the decision whether a 
sentence is so disproportionate as to 
violate the Eighth Amendment in any 
particular case, like other questions 
bearing on whether a criminal 
defendant's constitutional rights have 
been violated, has long been viewed as 
one that a trial judge or an appellate 



c o u r t  is f u l l y  c o m p e t e n t  t o  make. S e e ,  
e . g . ,  S o l e m v .  H e l m ,  463 U.S. 277,  77 
L.Ed.2d 637,  103  S.Ct .  3001  (1983)  ; 
Weems v. U n i t e d  S t a e s ,  217 U.S. 349,  54 
L.Ed.2d 793,  30 S.Ct.  544 ( 1 9 1 0 ) .  

88  L.Ed.2d a t  716. The Cabana d e c i s i o n  a lso  e n u n c i a t e d  t h e  

s t a n d a r d  o f  r e v i e w  i n  a f e d e r a l  h a b e a s  claim: 

A c c o r d i n g l y ,  when a  f e d e r a l  h a b e a s  
c o u r t  r e v i e w s  a claim t h a t  t h e  d e a t h  
p e n a l t y  h a s  been  imposed on  one  who h a s  
n e i t h e r  k i l l e d ,  a t t e m p t e d  to  k i l l  or 
i n t e n d e d  t h a t  k i l l i n g  take p l a c e  or 
l e t h a l  f o r c e  be  u s e d ,  t h e  c o u r t ' s  
i n q u i r y  c a n n o t  b e  l i m i t e d  t o  a n  
e x a m i n a t i o n  o f  j u r y  i n s t r u c t i o n s .  
R a t h e r ,  t h e  c o u r t  must  examine t h e  
e n t i r e  c o u r s e  o f  t h e  s t a t e - c o u r t  
p r o c e e d i n g s  a g a i n s t  t h e  d e f e n d a n t  i n  
o r d e r  t o  d e t e r m i n e  w h e t h e r ,  a t  some 
p o i n t  i n  t h e  p r o c e s s ,  t h e  r e q u i s i t e  
f a c t u a l  f i n d i n g  as  t o  t h e  d e f e n d a n t ' s  
c u l p a b i l i t y  h a s  been  made. 

88  L.Ed.2d a t  717,  ( e m p h a s i s  a d d e d ) .  

I n  t h e  case a t  b a r ,  t h e  t r i a l  c o u r t  n o t e d  t h a t  i m m e d i a t e l y  

a f t e r  f o r c i n g  B i l l y  Long t o  k i l l  Nancy Sheppa rd  by t h r e a t e n i n g  t o  

k i l l  Long i n  h e r  p l a c e  A p p e l l a n t  c u t  t h e  v i c t i m ' s  t h r o a t  (ROA 

476-483) .  These  f i n d i n g s  comply w i t h  Cabana and t h u s  r e n d e r  an  

Enmund claim as  meri t less.  

T h i s  p o i n t  s h o u l d  be  d i s m i s s e d  on  p r o c e d u r a l  g r o u n d s  

b e c a u s e  it  c o u l d  or s h o u l d  have  been  r a i s e d  a t  t r i a l  or on d i r e c t  

a p p e a l ,  or i n  t h e  a l t e r n a t i v e ,  s h o u l d  b e  d i s m i s s e d  as  meri t less.  



ARGUMENT I11 

THE CIRCUIT COURT D I D  
NOT ERR I N  REJECTING 

APPELLANT'S SPAZIANO CLAIM 

Mr. P a r k e r ,  i n  a p o o r l y  c o n c e a l e d  e f f o r t  t o  u s e  h i s  3.850 

p e t i t o n  a s  a r u b r i c  to  r e a r g u e  h i s  a p p e a l ,  a s k e d  t h e  C i r c u i t  

C o u r t  t o  : 

( A )  Engage i n  -- d e  novo  " p r o p o r t i o n a l i t y  r e v i e w "  o f  
h i s  s e n t e n c e ,  and  

(B) E n t e r  a n  o r d e r  r e v e r s i n g  t h e  F l o r i d a  Supreme 
C o u r t  a f t e r  r e v i e w i n g  t h e  p r o p r i e t y  o f  t h i s  C o u r t ' s  
c o n d u c t ,  d e s p i t e   offm man v .  J o n e s ,  280 So.2d 4 3 1  
( 1 9 7 3 ) .  

S i n c e  it c a n n o t  s e r i o u s l y  be a l l e g e d  t h a t  C i r c u i t  C o u r t s  

a c a n  s i t  i n  judgment  o f  t h e  Supreme C o u r t ,  it is c lear  t h a t  t h a t  

p o r t i o n  o f  t h e  A p p e l l a n t ' s  a rgumen t  is w i t h o u t  meri t .  

N e v e r t h e l e s s ,  t h e  S t a t e  is c o n c e r n e d  w i t h  P a r k e r ' s  a c c u s a t i o n s  

t h a t  t h i s  C o u r t  " i g n o r e s "  t h e  r e c o r d  and " a r b i t r a r i l y  and 

c a p r i c i o u s l y "  d e c i d e d  c a p i t a l  cases. 

P a r k e r  d o e s  n o t  a l l e g e  p e r s o n a l  b i a s  ( a g a i n s t  him) by t h i s  

C o u r t ,  so h i s  words  were c a r e f u l l y  c h o s e n .  

' A r b i t r a r y n  means t h a t  t h e  d e c i s i o n  was r e n d e r e d  by a j u d g e  

a c t i n g  on a whim, as  a d e s p o t .  see W e b s t e r ' s  11, N e w  R i v e r s i d e  

U n i v e r s i t y  D i c t i o n a r y ,  (1984)  S i m i l a r l y ,  ' c a p r i c e "  means  "on 

i m p u l s e "  or a "whim". - i d .  The S t a t e  d o e s  n o t  a c c e p t  t h i s  



assessment of the operation of the Supreme Court. 

The real matter before the Circuit Court was Parker's 

desire to reargue the issue already resolved on appeal, to wit: 

his death sentence. 

Motions for post-conviction relief do not exist for the 

purpose of endless reargument of appellate claims. Thomas v. 

State, 11 FLW 174 (Fla. 1986) see Adams v. State, 11 FLW 94 (Fla. 

1986). 

In the absence of record support for his accusations 

against the justices of this court, and given the true nature of 

Parker's complaint, summary dismissal was entirely proper. 



CONCLUSION 

Mr. Parker has failed to demonstrate any legal basis for 

relief. 

Respectfully submitted, 
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