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INTRODUCTION 

In this brief, The Florida Bar, Complainant, will be 
referred to as either "The Florida Bar" or "The Bar". 

Dennis P. Sheppard, Respondent, will be referred to as 
either "Dennis P. Sheppard," "Mr. Sheppard" or "Respondent". 

Abbreviations utilized in this brief are as follows: 

"GC-T" refers to transcript of proceedings before 
Grievance Committee "I dated April 30, 1986. 

"T" refers to Transcript of Proceedings before the 
referee dated December 5, 1986. 

01 RR II refers to Report of Referee dated January 20, 1987. 

"Memo" refers to Complainants Memorandum concerning 
Discipline dated December 24, 1986. 

"R  Memo" refers to Respondent's Memorandum concerning 
Discipline filed January 2, 1987. 



STATEMENT OF THE CASE 

Respondent accepts t he  F l o r i d a  B a r ' s  Statement of the 

Case. 



STATEMENT OF TAE FACTS 

R e s p o n d e n t  a c c e p t s  t h e  S t a t e m e n t  o f  F a c t s  i n  t h e  

F l o r i d a  B a r ' s  I n i t i a l  B r i e f ,  b u t  s u p p l e m e n t s  i t  as f o l l o w s :  

R e s p o n d e n t  h a s  b e e n  a n  a t t o r n e y  s i n c e  1 9 7 3  a n d  h a s  n o  

record o f  p r i o r  d i s c i p l i n a r y  a c t i o n .  ( R R  P a r  V) R e s p o n d e n t  

w a s  a n  o u t s t a n d i n g  l a w  s t u d e n t  a n d  s e r v e d  h i s  c o u n t r y  

h o n o r a b l y  as a member o f  t h e  U n i t e d  S t a t e s  Army i n  V i e t n a m .  

(RR P a r  V) 

O f  t h e  t h i r t e e n  ( 1 3 )  w i t n e s s e s  cal led on  b e h a l f  of t h e  

R e s p o n d e n t .  a t  the F i n a l  H e a r i n g ,  s e v e n  ( 7 )  w e r e  l a y  c l i e n t s .  

( T .  6 1  - 6 9 ,  8 3  - 8 9 ,  8 9  - 9 2 ,  1 0 9  - 1 1 2 ,  1 1 2  - 1 2 1 ,  1 4 4  - 

140) 

E a c h  o f  t h e  c l i e n t s  t e s t i f i e d  R e s p o n d e n t  w a s  a n  

e x c e l l e n t  a t t o r n e y ,  ( T .  6 5 ,  8 8 ,  9 0 ,  1 1 0 ,  1 1 5 ,  1 4 5 )  a f a i t h -  

f u l  s e r v a n t  ( T .  6 2 ,  8 5 ,  1 1 0 ,  1 3 3 ,  1 4 5 )  who had  n e v e r  g i v e n  

t h e m  c a u s e  t o  d o u b t  h i s  h o n e s t y  or i n t e g r i t y .  (T .  6 3 ,  8 5 ,  

9 0 ,  1 1 0 ,  1 1 5 ,  1 3 3 ,  1 4 5 )  

S i x  ( 6 )  members  o f  t h e  F l o r i d a  B a r  a l so  t e s t i f i e d  o n  

b e h a l f  o f  R e s p o n d e n t .  ( T .  49 - 6 1 ,  69  - 8 3 ,  94 - 1 0 1 ,  1 0 2  - 

1 0 9 ,  1 2 2  - 1 3 2 ,  1 3 8  - 1 4 4 )  E a c h  t e s t i f i e d  t h e y  knew t h e  

R e s p o n d e n t  w e l l ,  h a d  w o r k e d  w i t h  h im on  cases or r e f e r r e d  

c l i e n t s  to  h i m  o v e r  t h e  y e a r s .  (T .  5 0 ,  5 1 ,  7 0 ,  7 1 ,  9 4 ,  9 6 ,  

1 0 4 ,  1 2 3 ,  1 3 9  - 1 4 0 )  E a c h  a lso  t e s t i f i e d  t h a t  R e s p o n d e n t  is 

a n  e x c e l l e n t  a t t o r n e y  ( T .  5 2 ,  5 3 ,  7 2 ,  9 7 ,  1 0 5  - 1 0 6 ,  1 2 3 ,  



1 4 0 )  who is f a i t h f u l  t o  h i s  c l i e n t s  a n d  n e v e r  g a v e  them 

c a u s e  t o  b e  c o n c e r n e d  a b o u t  h i s  h o n e s t y  or i n t e g r i t y .  

(T. 5 3 ,  7 7 ,  97 - 9 8 ,  1 0 4 ,  1 2 4 ,  1 4 0 ,  1 4 3 )  

B o t h  t h e  l a w y e r s  a n d  t h e  c l i e n t s  w e r e  u n a n i m o u s  i n  

a s s u r i n g  t h e  r e f e r e e  t h a t  M r .  S h e p p a r d  was  c a p a b l e  of r e h a -  

b i l i t a t i n g  h i m s e l f  a n d  i n  u r g i n g  t h a t  h e  b e  g i v e n  t h e  o p p o r -  

t u n i t y  t o  d o  so. ( T .  55  - 5 7 ,  63  - 6 5 ,  7 7 ,  8 6 ,  9 1 ,  1 0 1  - 

1 0 2 ,  1 0 7  - 1 0 8 ,  111, 1 1 8 ,  1 2 9  - 1 3 0 ,  1 3 6 ,  1 4 2 ,  1 4 7 )  

The  Bar  i t se l f  d i d  n o t  c o n t e s t  R e s p o n d e n t ' s  c o m p e t e n c e  

a s  a n  a t t o r n e y .  (T .  2 5 2 )  

T h e  G r i e v a n c e  C o m m i t t e e  u n a n i m o u s l y  recommended a 

s u s p e n s i o n  f o r  up to  a maximum o f  o n e  (1) y e a r .  (GC-T. 30 - 

3 1 )  C o n c e d e d l y ,  t h e  G r i e v a n c e  C o m m i t t e e  d i d  n o t  h e a r  t h e  

t e s t i m o n y  o f  t h e  R e s p o n d e n t .  (GC-T. 2 9 )  

W h i l e  R e s p o n d e n t  c o u l d n ' t  d e n y  t h e r e  w a s n ' t  small p r o f i t  

m o t i v e  i n v o l v e d  i n  h i s  a c t i v i t i e s  (T.  11) h e  b e l i e v e s  h e  

p e r m i t t e d  h i m s e l f  to  b e  p u s h e d  i n t o  t h e  s i t u a t i o n  by f r i e n d s  

who w a n t e d  t o  se l l  m a r i j u a n a  a n d  who w a n t e d  to  buy m a r i -  

j u a n a .  (T. 1 5 7 )  



SUMMARY OF ARGUMENT 

Counsel for Respondent requested the Respondent receive 

a public reprimand and a lengthy period of probation with 

stringent conditions. The Bar requested a recommendation of 

suspension for 18 months. After hearing all the evidence, 

the referee recommended a suspension of 12 months and proof 

of rehabilitation before Respondent is reinstated to the 

Bar. Such a sanction is appropriate and serves the interest 

of the public, The Florida Bar and the individual who is the 

subject of these proceedings. 



ARGUMENT 

THE D I S C I P L I N A R Y  ReCOMWENDATIOM OF THE 
RgFEREE IS REASONABLE AND APPROPRIATE 
BASED UPON ALL TEE FACTS I N  T H I S  CASE. 

T h e  v i o l a t i o n  i n  t h i s  case i s  s e r i o u s  a n d  t h e  R e s p o n d e n t  

admits t h a t .  A s  p a r t  of h i s  e f f o r t s  t o  r e h a b i l i t a t e  h i m s e l f  

T h e  R e s p o n d e n t  h a s  made a f u l l  a n d  c a n d i d  d i s c l o s u r e  of h i s  

v i o l a t i o n  w i t h o u t  a n y  resort  t o  h i s  p r i v i l e g e  a g a i n s t  s e l f  

i n c r i m i n a t i o n .  

T h e  c o u r t  h a s  t h e  power  t o  i m p o s e  t h e  d i s c i p l i n e  it 

deems a p p r o p r i a t e  w i t h o u t  r e g a r d  t o  t h e  r e c o m m e n d a t i o n  o f  

t h e  referec a n d  i t  i s  a c k n o w l e d q c d  t h a t  more s e v e r e  

discipline h a s  bccn i m p o s c d  i n  o t h e r  c a s e 8  i n v o l v i n g  d r u g  

v i o l a t i o n s  as set  f o r t h  i n  t h e  F l o r i d a  B a r ' s  B r i e f .  

U n l i k e  t h i s  c o u r t ,  t h e  B o a r d  of G o v e r n o r s  o f  t h e  F l o r i d a  

B a r  or e v e n  t h e  d e s i g n a t e d  r e v i e w e r  i n  t h i s  case, t h e  

referee h a d  t h e  o p p o r t u n i t y  t o  p e r s o n a l l y  o b s e r v e  t h e  

R e s p o n d e n t  w h i l e  h e  t e s t i f i e d  a n d  s a t  t h r o u g h  t h e  f i n a l  

h e a r i n g  a n d  t h e  w i t n e s s e s  a n d  t h u s  to  t a k e  i n t o  a c c o u n t  n o t  

just t h e  v i o l a k i o n ,  but  t h e  n a t u r e  o f  t h e  v i o l a t o r  a n d  h i s  

w o r t h i n e s s  for  t h e  o p p o r t u n i t y  t o  r e h a b i l i t a t e  h i m s e l f .  

P r e s u m a b l y ,  t h e  r e f e r e e  d id  t a k e  i n t o  a c c o u n t  t h e  

R e s p o n d e n t ' s  p r o b l e m  w i t h  a l c o h o l  a n d  m a r i j u a n a  a n d  h i s  

a t t e m p t s  t o  r e h a b i l i t a t e  h i m s e l f  i n  f o r m u l a t i n g  t h e  recom- 

m e n d a t i o n  o f  d i s c i p l i n e  i n  t h i s  matter. To c o n t e n d  t h a t  



that is the sole basis for the recommendation, however, is 

not a fair reading of the record. The detailed nature of 

the report of the referee demonstrates that the recommen- 

dation is based upon the record as a whole. 

The record as a whole shows: 

The Respondent has no prior or subsequent criminal 

charges or disciplinary matters and his conduct in this case 

is an aberration in an otherwise honorable life and legal 

career. 

The primary victim of Mr. Sheppard's conduct is Mr. 

Sheppard. While the image of the Florida Bar has also been 

damaged, Mr. Sheppard took great pains to see that his per- 

a sonal problems did not damage his clients or their inter- 

ests. 

Mr. Sheppard has started on the road of rehabilitation 

by abstaining from alcohol and marijuana (T. 31, 32, 41, 45) 

and has committed himself to a carefully supervised rehabi- 

litation program. (T. 42, 43) 

The referree's recommendation in this case is not incon- 

sistent with the discipline imposed in such cases as The 

Florida Bar v. pettie, - 424 So.2d 734 (Fla. 1982) (conspiracy 

to import 15,000 pounds of marijuana - 1 year suspension; 
the Respondent provided significant assistance to law enfor- 

cement authorities); The Florida --- Bar v. Levine, - 498 So.2d 



941 (Fla. 1986) (misdemeanor cocaine possession [sic] - 
public reprimand) ; and ------ The Florida Bar v. Piqqee, 490 So.2d 

1260 (Fla. 1986) (possession of small quantities of cocaine 

and marijuana - 60 day suspension). 

The recommendation of a one year suspension is severe 

enough to punish Mr. Sheppard and warn he and others that 

such conduct will not be tolerated. The requirement of 

proof of rehabilitation before reinstatement serves to pro- 

tect the Bar and the p u b l i c  by i n s u r i n g  Mr. Sheppard w i l l  

never p r a c t i c e  law a g a i n  u n l e n s  hc dcrnon.strates h i s  f i t n e s e  

to do so. 



CONCLUSION 

Based upon the record as a whole, the recommendation of 

the referee for a twelve (12) month suspension and proof of 

rehabilitation before reinstatement is a reasonable and 

appropriate sanction. The court is asked to uphold the 

recommendation of the referee. 
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