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ARGUMENT 

AN EIGHTEEN MONTH SUSPENSION WITH PROOF OF 
REHABILITATION I S  MORE APPROPRIATE THAN THE 
DISCIPLINE RECOMMENDED BY THE REFEREE, GIVEN 
THE SERIOUS NATURE OF THE VIOLATION. 

Respondent ,  a l t h o u g h  acknowledging t h a t  t h i s  c o u r t  is 
L 

n o t  bound by t h e  recommendation o f  t h e  r e f e r e e ,  m a i n t a i n s  

t h a t  t h e  r e f e r e e  is i n  a b e t t e r  p o s i t i o n  t o  p e r s o n a l l y  

o b s e r v e  t h e  Respondent and w i t n e s s e s ,  t a k i n g  i n t o  a c c o u n t  n o t  

j u s t  t h e  v i o l a t i o n  b u t  t h e  n a t u r e  of t h e  v i o l a t o r ,  h i s  

problem w i t h  a l c o h o l  and m a r i j u a n a ,  a l o n g  w i t h  h i s  a t t e m p t s  

t o  r e h a b i l i t a t e  h i m s e l f  (Answer B r i e f  o f  Respondent a t  page  

6 ) .  Respondent c o n t i n u e s  by a s s e r t i n g  t h a t  t h e  r e f e r e e  based  

h e r  recommendation on t h e  r e c o r d  a s  a whole, which showed 

a t h a t  Respondent had no p r i o r  d i s c i p l i n a r y  h i s t o r y  and t h a t  
- 

t h e  o n l y  v i c t i m  invo lved  was Respondent  h i m s e l f .  (Answer 

B r i e f  o f  Respondent a t  page  7 ) .  

While The F l o r i d a  Bar acknowledges t h e  above f a c t o r s  and 

d i d  i n  f a c t  t a k e  them i n t o  c o n s i d e r a t i o n  i n  recommending a n  

e i g h t e e n  month s u s p e n s i o n  and n o t  d i s b a r m e n t ,  t h e s e  

m i t i g a t i n g  f a c t o r s  d o  n o t  o b v i a t e  t h e  s e r i o u s  n a t u r e  o f  

Responden t ' s  misconduct .  A s  t h e  c o u r t  h e l d  i n  The F l o r i d a  

Bar v. Rosen, 495 So.2d 180 ( F l a .  1 9 8 6 ) ,  M r .  Rosen was 

suspended f o r  t h r e e  y e a r s  f o r  t r a f f i c k i n g  i n  c o c a i n e  d e s p i t e  

m i t i g a t i n g  f a c t o r s  ( i n c l u d i n g  h i s  own d r u g  a d d i c t i o n ) .  I n  

The F l o r i d a  Bar v. Knowles, 500 So.2d 140 ( F l a .  1986) M r .  

Knowles was d i s b a r r e d  even though a l c o h o l i s m  p l a y e d  a r o l e  i n  

h i s  misconduct .  



Respondent  was engaged i n  s e l l i n g  m a r i j u a n a  f o r  

p e c u n i a r y  g a i n .  The cases c i t e d  by  Respondent  i n  s u p p o r t  o f  

h i s  c o n t e n t i o n  t h a t  t h e  r e f e r e e ' s  recommendation is i n  l i n e  

w i t h  c a s e  law d e a l  w i t h  mere p o s s e s s i o n  o f  i l l e g a l  

s u b s t a n c e s ,  n o t  t r a f f i c k i n g  i n  i l l e g a l  s u b s t a n c e s .  (Answer 

B r i e f  o f  Respondent  a t  p a g e  7 )  However, i n  cases where t h e  

a t t o r n e y  was found t o  h a v e  been i n v o l v e d  i n  d r u g  t r a f f i c k i n g ,  

as  M r .  Sheppard was, t h e  c o u r t s  have  d e a l t  s e v e r e l y  w i t h  such  

a t t o r n e y s .  I n  - The F l o r i d a  Bar v. Hecker ,  475 So.2d 1240,  

1243 ( F l a .  1985)  t h e  Supreme Cour t  d i s b a r r e d  M r .  Aecker f o r  

d e l i b e r a t e l y  s e t t i n g  o u t  t o  engage  i n  i l l e g a l  a c t i v i t y  f o r  

p e c u n i a r y  g a i n .  L ikewise ,  i n  The F l o r i d a  Bar v.  B e a s l x ,  351 

So.2d 959 ( F l a .  1 9 7 7 ) ,  t h e  Supreme Cour t  d i s b a r r e d  M r .  

B e a s l e y  f o r  d e l i v e r i n g  f o u r  pounds o f  m a r i j u a n a  t o  a c l i e n t .  

A s  t h e  c o u r t  warned i n  The F l o r i d a  Bar v. Hecker ,  475 So.2d 

1240,  1243 ( F l a .  1 9 8 5 ) .  "Members o f  t h e  Bar s h o u l d  b e  on 

n o t i c e  t h a t  p a r t i c i p a t i o n  i n  such  a c t i v i t i e s  w i l l  be d e a l t  

w i t h  s e v e r e l y n .  

F u r t h e r ,  Respondent  a r g u e s  as s u p p o r t  o f  t h e  r e f e r e e ' s  

recommendation o f  more l e n i e n t  d i s c i p l i n e ,  t h a t  t h e  p r i m a r y  

v i c t i m  o f  R e s p o n d e n t ' s  c o n d u c t  was Respondent  (Answer ~ r i e f  

o f  Respondent  a t  Page 7 ) .  However, it is t h e  c o n t e n t i o n  o f  

b o t h  t h e  F l o r i d a  Bar and t h e  Supreme C o u r t ,  as s t a t e d  i n  The - 
F l o r i d a  Bar v. Hecker ,  s u p r a ,  t h a t  " i l l e g a l  d r u g  a c t i v i t i e s  

are a major b l i g h t  on  o u r  s o c i e t y  n a t i o n a l l y ,  s t a t e w i d e  and 

local  l y  . " 



The F l o r i d a  Bar c o n s i d e r s  an  e i g h t e e n  month s u s p e n s i o n  

more a p p r o p r i a t e  t h a n  t h e  t w e l v e  month s u s p e n s i o n  recommended 

by t h e  Refe ree .  

When c o n s i d e r i n g  t h e  s e r i o u s  n a t u r e  o f  Responden t ' s  

miscgnduct  and t h e  p o s i t i o n  t a k e n  by bo th  The F l o r i d a  Bar and 

The F l o r i d a  Supreme Cour t  on i l l e g a l  d r u g  a c t i v i t i e s  

i n v o l v i n g  a t t o r n e y s ,  any lessor d i s c i p l i n e  would b e  

i n a p p r o p r i a t e .  



CONCLUSION 

I n  c o n c l u s i o n ,  The F l o r i d a  Ba r  reiterates i t s  r e q u e s t  

t h a t  t h i s  C o u r t  reject t h e  R e f e r e e ' s  recommendat i o n  

p e r t a i n i n g  t o  d i s c i p l i n e  and  a d o p t  t h e  B a r ' s  recommendat ion  

t h a t b R e s p o n d e n t  be  suspended  f rom t h e  p r a c t i c e  o f  law f o r  

e i g h t e e n  mon ths ,  show p r o o f  o f  r e h a b i l i t a t i o n  b e f o r e  

r e i n s t a t e m e n t  and  p a y  costs. -0 
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