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McDONALD , C . J . 
Pepin appeals a final judgment validating the issuance of 

$800,000,000 in revenue bonds to be used in financing an exten- 

sion of the Orlando-Orange County Expressway. This Court has 

jurisdiction pursuant to article V, section 3 (b) (2) , Florida 

Constitution. We affirm the final judgment. 

The Orlando-Orange County Expressway Authority (Authority) 

is a state agency created by section 348.753(1), Florida Statutes 

(1985), a portion of the Florida Transportation Code. § 334.01, 

Fla. Stat. (1985). The purpose of the code is to establish the 

responsibilities of the state in the planning and development of 

an integrated and balanced statewide transportation system in 

Florida. § 334.035, Fla.#Stat. (1985). As section 334.035 

expressly states, "[tlhis code is necessary for the protection of 

the public safety and general welfare and for the preservation of 

all transportation facilities in the state." More specifically, 

section 348.754(1)(b), Florida Statutes (1985), provides that the 

Authority "shall be authorized to construct any extensions, addi- 

tions or improvements to said system or appurtenant facilities, 

including all necessary approaches, roads, bridges and avenues of 

access, with such changes, modifications or revisions of said 

project as shall be deemed desirable and proper." Section 



348.754(2), Florida Statutes (1985), specifically grants the 

Authority all the powers necessary to carry out its responsibil- 

ities, including the power to issue bonds. 

Pursuant to this grant of power, the Authority determined 

that it was necessary for the public health, safety and welfare 

of Orange County, Florida and its citizens that the Orlan- 

do-Orange County Expressway be expanded. Accordingly, the 

Authority filed a complaint requesting validation of $800,000,000 

in expressway expansion revenue bonds to finance the 

construction. The circuit court found the complaint proper and 

validated the bond issue on June 12, 1986. Pepin, as both an 

individual taxpayer and a trustee of property in Orange County, 

attacks the bond validation in this appeal. 

Pepin argues that the Authority must present some evidence 

of the project's necessity before the bonds can be properly vali- 

dated. We disagree. Unquestionably, a capital project such as 

the expressway expansion involved here must be for a public 

purpose in order for a corresponding bond issue to be validated. 

State v. Miami Beach Redevelopment Agency, 392 So.2d 875 (Fla. 

1980). - See Art. VII, § 10, Fla. Const. Beyond this threshold 

requirement, the specific statutory scheme establishing the 

Authority requires that projects be "desirable and proper," but 

requires no evidence of absolute necessity for proposed projects. 

§ 348.754(1)(b), Fla. Stat. (1985). Nevertheless, The Authority 

did make a finding of necessity pursuant to a resolution adopted 

on June 4, 1986, as had the Orange County Board of County Commis- 

sioners on March 31, 1986. Moreover, by a resolution dated April 

22, 1986, the Governor and the Cabinet, sitting as the governing 

board of the Division of Bond Finance, found the expansion 

project to be in the "best financial and economic interests of 

the inhabitants of the State of Florida and of Orange County." 

All of these resolutions were introduced into evidence at the 

validation hearing. Such legislative declarations of public 

purpose are presumed valid and should be considered correct 

unless patently erroneous. Zedeck v. Indian Trace Community 



Development D i s t r i c t ,  428 So.2d 647 ( F l a .  1 9 8 3 ) ;  S t a t e  v .  S u n r i s e  

Lakes Phase I1 S p e c i a l  Rec rea t i on  D i s t r i c t ,  383 So.2d 631 ( F l a .  

1 9 8 0 ) ;  S t a t e  v. Housing Finance  A u t h o r i t y ,  376 So.2d 1158  l la. 

1979) .  A s  w e  s t a t e d  i n  Webb v.  H i l l ,  75 So.2d 596, 605 ( F l a .  

1954) : 

The L e g i s l a t u r e  de t e rmines  t h e  p u b l i c  p o l i c y  o f  t h e  
s t a t e  a s  t o  what r oads  s h a l l  c o n s t i t u t e  a  p a r t  o f  t h e  
s t a t e  hiqhway system. The a u t h o r i t y  t o  de te rmine  
when and how t h e s e  roads  s h a l l  b e  b u i l t  i s  v e s t e d  i n  
t h e  e x e c u t i v e  o r  a d m i n i s t r a t i v e  depar tment  o f  t h e  
government by t h e  L e g i s l a t u r e  and t h e  c o u r t s  shou ld  
n o t  s u b s t i t u t e  t h e i r  judgment w i t h  r e f e r e n c e  t o  t h e s e  
m a t t e r s  f o r  t h a t  of  t h e  l e g i s l a t i v e  o r  e x e c u t i v e  
depar tments .  

Pep in  ha s  f a i l e d  t o  demons t ra te  t h a t  t h e  expressway expans ion  

would n o t  s e r v e  a  p u b l i c  purpose  and b e n e f i t  t h e  c i t i z e n s  of  

F l o r i d a  i n  g e n e r a l  and t h e  r e s i d e n t s  o f  Orange County i n  p a r t i c -  

u l a r .  F ind ing  no error ,  w e  a f f i r m  t h e  f i n a l  judgment v a l i d a t i n q  

t h e  bond i s s u e .  

I t  i s  so o rde r ed .  

BOYD, OVERTON, EHRLICH, SHAW and BARKETT, JJ. ,  Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 
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