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McDONALD , C . J . 
The s t a t e  a p p e a l s  a  t r i a l  c o u r t  o r d e r  v a l i d a t i n g  a  bond 

i s s u a n c e  by a  s t a t e  agency. W e  have j u r i s d i c t i o n  pu r suan t  t o  

a r t i c l e  V ,  s e c t i o n  3 ( b )  ( 2 ) ,  F l o r i d a  C o n s t i t u t i o n ,  and a f f i r m  t h e  

t r i a l  c o u r t ' s  o r d e r .  

I n  February  1986 t h e  F l o r i d a  Housing Finance  Agency 

adopted a  r e s o l u t i o n  a u t h o r i z i n g  t h e  i s s u a n c e  o f  $200,000,000 

Home Ownership Mortgage Revenue Bonds. S i t t i n g  a s  t h e  governing 

board  o f  t h e  F l o r i d a  D i v i s i o n  o f  Bond Finance  (DBF), t h e  governor  

and c a b i n e t  a l s o  adopted a  r e s o l u t i o n  a u t h o r i z i n g  such bond 

i s s u e .  DBF t h e n  f i l e d  i t s  complaint  i n  t h e  c i r c u i t  c o u r t  s eek ing  

v a l i d a t i o n  of  t h e  bond i s s u e .  A f t e r  ho ld ing  a  h e a r i n g  on t h e  

m a t t e r ,  t h e  t r i a l  c o u r t  v a l i d a t e d  t h e  bonds. 

On appea l  t h e  s t a t e  c l a ims  t h a t  t h e  c o u r t ' s  o r d e r  shou ld  

be r e v e r s e d  because  DBF i s  n o t  a u t h o r i z e d  t o  i s s u e  t a x a b l e ,  a s  

opposed t o  tax-exempt, bonds and because  t h e  s u b j e c t  bond i s s u e  

f a i l s  t o  s e r v e  a  p u b l i c  purpose .  W e  d i s a g r e e  w i t h  t h e  s t a t e ' s  

c o n t e n t i o n s .  

The c o u r t ' s  o r d e r  s t a t e s  t h a t  t h e s e  bonds "may be  s o l d  a s  

e i t h e r  t a x a b l e ,  tax-exempt o r  any combination t h e r e o f . "  I n  i t s  

f i n d i n g s  of  f a c t  t h e  c o u r t  r ecogn ized  t h a t  DBF has  no s p e c i f i c  

s t a t u t o r y  a u t h o r i t y  t o  i s s u e  t a x a b l e  bonds. I t  a l s o  found,  



however, t h a t  t h e r e  i s  no s t a t u t o r y  p r o h i b i t i o n  a g a i n s t  i s s u i n g  

t a x a b l e  bonds. Moreover, t h e  c o u r t  no ted  t h a t  t h e  1986 l e g i s l a -  

t u r e  amended s e c t i o n  215.84, F l o r i d a  S t a t u t e s ,  t o  p rov ide  f o r  

i n t e r e s t  wa ivers  f o r  t a x a b l e  bonds i s s u e d  on b e h a l f  of s t a t e  

agenc i e s .  1 

2 
DBF c l a ims  t h a t  i t s  a u t h o r i t y  t o  i s s u e  t h e s e  bonds,  by 

n o t  s p e c i f y i n g  one o r  t h e  o t h e r ,  encompasses b o t h  t a x a b l e  and 

tax-exempt bonds.  On i t s  f a c e  t h e  t e r m  "bonds" i n c l u d e s  bo th  

t a x a b l e  and tax-exempt bonds. Because t h e  l e g i s l a t u r e  d i d  n o t  

s p e c i f y  a  c e r t a i n  t y p e  of bonds,  we conclude t h a t  DBF may i s s u e  

t h e s e  t a x a b l e  bonds. 

The t r i a l  c o u r t  a l s o  found t h a t  t h e  bonds w i l l  s e r v e  a  

p u b l i c  purpose  by p rov id ing  mortgages f o r  l o w ,  modera te ,  and 

middle  income pe r sons  a t  r e a s o n a b l e  r a t e s .  Compare S t a t e  v .  C i t y  

o f  Pensaco la ,  397 So.2d 922 ( F l a .  1981) ( p r o j e c t s  promoting 

d e c e n t  housing s e r v e  a  p u b l i c  p u r p o s e ) ;  S t a t e  v.  Housing F inance  

A u t h o r i t y ,  376 So.2d 1158 ( F l a .  1979) ( p r o j e c t s  a l l e v i a t i n g  a  

s h o r t a g e  o f  a f f o r d a b l e  housing and making c a p i t a l  a v a i l a b l e  f o r  

inves tment  i n  housing s e r v e  a  p u b l i c  p u r p o s e ) .  Th i s  f i n d i n g  

echoes  t h e  f i n d i n g s  i n  t h e  r e s o l u t i o n s  adopted by t h e  housing 

agency and t h e  governor  and c a b i n e t .  L e g i s l a t i v e  d e c l a r a t i o n s  o f  

p u b l i c  purpose  a r e  presumed v a l i d  and a r e  t o  b e  cons ide r ed  

c o r r e c t  u n l e s s  p a t e n t l y  e r roneous .  Pep in  v .  D i v i s i o n  of Bond 

F inance ,  no. 69,046 ( F l a .  Sep t .  4 ,  1986 ) .  The s t a t e  ha s  f a i l e d  

t o  demons t ra te  t h a t  t h e  i n s t a n t  d e c l a r a t i o n s  of  p u b l i c  purpose  

a r e  e r roneous .  

The re fo r e ,  w e  a f f i r m  t h e  t r i a l  c o u r t ' s  o r d e r  v a l i d a t i n g  

t h e s e  bonds. 

I t  i s  so o rde r ed .  

ADKINS, BOYD, OVERTON, EHRLICH, SHAW and BARKETT, JJ . ,  Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 

C h .  86-14, S 1 , Laws o f  F l a .  , added t h e  fo l lowing  s en t ence  t o  
t h e  end of S 215.84 ( I ) ,  F l a .  S t a t .  (Supp. 1986) : "This  s e c t i o n  
s h a l l  be  a p p l i c a b l e  t o  d e b t  i n s t r u m e n t s  whose i n t e r e s t  i s  
e i t h e r  t a x a b l e  or  t a x  exempt from income t a x a t i o n  under f e d e r a l  
law e x i s t i n g  on t h e  d a t e  t h e  bonds a r e  i s s u e d . "  

S S  215.57--215.83, 420.501--420.516, F l a .  S t a t .  (1985) .  
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