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STATEMENT OF FACTS AND PROCEDURAL HISTORY 

The s ta tement  o f  t h e  case and s ta tement  o f  t h e  f a c t s  as s e t  f o r t h  

i n  t h e  b r i e f  o f  Complainant i s  e s s e n t i a l l y  c o r r e c t .  However, 

respondent  wishes t o  supplement those p o r t i o n s  o f  Comp la inan t ' s  b r i e f  

b y  submission o f  t h e  f a c t u a l  and p rocedura l  h i s t o r y  s e t  f o r t h  i n  

t h e  d e c i s i o n  and recon~mendat ion o f  t h e  D i s c i p l i n a r y  Review Board 

i n  t h e  Supreme Cour t  o f  New J e r s e y  da ted  March 6, 1987, a copy o f  

which i s  annexed h e r e t o  and made a p a r t  he reo f .  



ARGUMENT 

Complainant asse r t s  t h a t  t h e  r e f e r e e ' s  recommendation t h a t  

respondent be suspended f o r  a  p e r i o d  o f  two ( 2 )  years  i s  app rop r i a te .  

A l though t he  D i s c i p l i n a r y  Review Board i n  t h e  S ta te  o f  New Jersey 

has recommended a  l e s s e r  p e r i o d  o f  suspension, t h e  Respondent w i l l  

p resen t  no o b j e c t i o n  t o  t h e  pe r i od  o f  suspension recommended i n  t he  

S ta te  o f  F l o r i d a .  However, i t  i s  notewor thy t h a t  t h e  D i s c i p l i n a r y  

Review Board took  i n t o  cons ide ra t i on  m i t i g a t i n g  f a c t o r s  which should 

a l s o  be taken i n t o  cons ide ra t i on  i n  t h e  i n s t a n t  ma t te r .  S p e c i f i c a l l y ,  

t he  D i s c i  p l  i n a r y  Review Board found Respondent's unblemished e t h i c a l  

h i s t o r y  and r e p u t a t i o n  i n  t he  community f o r  some s i x t e e n  (16)  years  

a  s i g n i f i c a n t  f a c t o r .  (Dec is ion  o f  t he  D i s c i p l i n a r y  Review Board 

a t  Page 10.) I n  reach ing  i t s  u l t i m a t e  conc lus ion,  t h e  Board a l s o  

found persuas ive t he  f a c t  t h a t  t h e  respondent had n o t  i n t e n t i o n a l l y  

o r  knowingly  sought t o  i n j u r e  a  c l i e n t  o r  commit an a c t  which would 

have r e s u l t e d  i n  pecun ia ry  ga in  t o  Respondent. Rather, t h e  Board 's  

c h a r a c t e r i z a t i o n  o f  Respondent's conduct was t h a t  o f  an improper 

sho r t - cu t ,  a l b e i t  wrongful .  Moreover, t he  D i s c i p l i n a r y  Review Board 

found t h a t  t he  record  be fo re  t h a t  body d i d  n o t  e s t a b l i s h  t h a t  

Respondent was knowingly  p a r t  o f  a  f r a u d u l a n t  scheme n o r  d i d  i t  

e s t a b l i s h  t h a t  Respondent knowingly  pe rm i t t ed  f a l s e  i n f o r m a t i o n  t o  

be supp l ied  t o  insurance companies i n  o rde r  t o  o b t a i n  money. A l l  

o f  these m i t i g a t i n g  f a c t o r s  should be taken i n t o  cons ide ra t i on  and 

g iven  s u b s t a n t i a l  weight  by t h e  Court  and w i t h  t he  same i n  mind, 

Respondent suggests t h e  f o l  1  owing m o d i f i c a t i o n s  t o  t he  recomrr~ended 

d i s c i p l i n e :  

1. The two ( 2 )  year  p e r i o d  of suspension should commence t o  



r u n  February 13, 1986, t h e  da te  upon which Respondent's temporary 

suspension i n  New Jersey commenced. Since t h a t  date,  t h e  Respondent 

has p r a c t i c e d  law . n e i t h e r  i n  New Jersey n o r  F l o r i d a .  I n  v iew o f  

t h e  m i t i g a t i n g  f a c t o r s  i n  t h i s  case, bo th  l o g i c  and f a i r n e s s  suppor t  

such a r e s u l t .  

2. The recommendation t h a t  Respondent pass t h e  e t h i c s  p o r t i o n  

o f  t h e  F l o r i d a  Bar Exam as a c o n d i t i o n  t o  f u t u r e  re ins ta tement  should 

be waived. The New Jersey O f f i c e  o f  A t t o r n e y  E t h i c s  has contended, 

i n  recommending t h a t  Respondent be suspended i n  New Jersey t h a t :  

"Even i n t e r p r e t i n g  t h i s  case i n  a manner most 
f avo rab le  t o  respondent, i t  i s  c l e a r  t h a t  he 
knowingly  and w i l l i n g l y  took  s h o r t - c u t s  i n  
severa l  cases, i n  t he  process s a c r i f i c i n g  h i s  
own i n t e q r i t y  i n  t h e  p u b l i c  imaqe o f  h i s  chosen 
p ro fess ion  by a s s i s t i n g ,  a l  b e i t - u n w i t t i n g l y ,  
i n  t he  in tended hoodwinking o f  an insurance 
c a r r i e r .  " ( d e c i s i o n  o f  ~ i s c i p l  i n a r y  Review Board 
a t  page 6 ) .  

It i s  apparent t h a t  t h e  proponent o f  suspension i n  t h e  New Jersey  

proceeding was n o t  convinced t h a t  Respondent in tended t o  commit an 

e t h i c a l  v i o l a t i o n .  It i s ,  t h e r e f o r e ,  e q u a l l y  apparent  t h a t  n o t h i n g  

would be gained by r e q u i r i n g  respondent t o  submit t o  t h e  E t h i c s  p o r t i o n  

o f  t he  Bar Examinat ion as a c o n d i t i o n  t o  res ins ta tement .  The 

a d d i t i o n a l  p e r i o d  o f  suspension recommended i n  t h e  i n s t a n t  m a t t e r  

i s  s u f f i c i e n t  t o  remind Respondent o f  h i s  e t h i c a l  r e s p o n s i b i l i t y  

and i n  t h e  f u t u r e  avo id  improper sho r t cu t s .  



CONCLUSION 

Respondent r e s p e c t f u l l y  submits t h a t  he concurs w i t h  t h e  

two ( 2 )  year  suspension, as recommended by t h e  r e f e r e e  b u t  sub jec t  

t o  t he  m o d i f i c a t i o n s  s e t  f o r t h  i n  t he  p rev ious  argument. 
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