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LEE COUNTY, FLORIDA, Appe l lee .  
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McDONALD, C . J .  

Taylor  and s e v e r a l  o t h e r  Lee County t axpaye r s  appea l  a  

c i r c u i t  c o u r t  o r d e r  v a l i d a t i n g  t h e  c o u n t y ' s  proposed i s s u a n c e  of  

t r a n s p o r t a t i o n  f a c i l i , t y  revenue bonds. W e  have j u r i s d i c t i o n  

pu r suan t  t o  a r t i c l e  V ,  s e c t i o n  3 ( b )  ( 2 )  of  t h e  s t a t e  c o n s t i t u t i o n  

and a f f i r m  t h e  c i r c u i t  c o u r t ' s  o r d e r .  

The o rd inance  and r e s o l u t i o n  adopted by Lee County p rov ide  

f o r  t h e  i s s u a n c e  o f  n o t  more t h a n  $100,000,000 o f  t r a n s p o r t a t i o n  

f a c i l i t y  revenue bonds. The o rd inance  a u t h o r i z e s  t h e  county t o  

impose t o l l s  on b r i d g e s ,  causeways, and expressways w i t h i n  t h e  

county ,  w i t h  t h e  t o l l  revenue t o  b e  used t o  repay t h e  bonds and 

t o  m a i n t a i n ,  r e p a i r ,  and o p e r a t e  t h e  t r a n s p o r t a t i o n  f a c i l i t i e s .  

The c i r c u i t  c o u r t ,  f i n d i n g  t h e  bonds t o  b e  f o r  p r o p e r ,  l e g a l ,  and 

v a l i d  purposes  and t o  be  f u l l y  a u t h o r i z e d  by law, v a l i d a t e d  t h i s  

bond i s s u a n c e .  

On a p p e a l  Tay lor  c l a ims  t h a t  t h e  county l a c k s  t h e  power 

and a u t h o r i t y  t o  impose a  t o l l  on an e x i s t i n g  t o l l - f r e e  b r i d g e  t o  

pay f o r  a  new b r i d g e  and t h a t  t h e  county  l a c k s  t h e  power and 

a u t h o r i t y  t o  i s s u e  t h e s e  bonds s o l e l y  under c h a p t e r  125 ,  F l o r i d a  

S t a t u t e s  (1985) .  The coun ty ,  on t h e  o t h e r  hand, a rgues  t h a t  t h e  

f i r s t  i s s u e  i s  c o l l a t e r a l  t o  t h e  bond v a l i d a t i o n  and,  t h e r e f o r e ,  

n o t  cogn i zab l e  i n  t h e s e  p roceed ings  and t h a t ,  because  Lee i s  a  



home r u l e  county,  chap te r  125 g i v e s  it t h e  power and a u t h o r i t y  t o  

i s s u e  t h e s e  bonds. We ag ree  wi th  t h e  county.  

Taylor  argues  t h a t  it is  t h e  s o l e  p r e r o g a t i v e  of t h e  s t a t e  

t o  impose and r e g u l a t e  t o l l s  and t h a t  t o l l s  cannot be imposed 

wi thout  exp res s  a u t h o r i t y  of t h e  s t a t e .  The c i t e d  a u t h o r i t y  f o r  

t h i s  c l a im  i s  Day v. C i t y  of S t .  Augustine,  1 0 4  F l a .  261, 139 So. 

880 (1932) ,  i n  which t h i s  Court  he ld  t h a t  t h e  s t a t e  l e g i s l a t u r e  

has  almost  a b s o l u t e  power wi th  r e s p e c t  t o  t o l l  b r idges  and may 

v e s t  t h a t  power i n  o t h e r  a p p r o p r i a t e  e n t i t i e s .  Years a f t e r  - Day 

t h e  l e g i s l a t u r e  amended chap te r  125 t o  e n l a r g e  t h e  powers of 

c o u n t i e s  t o  govern themselves through home r u l e .  Ch. 71-14, Laws 

of F l a .  See Speer v. Olson, 367 So.2d 207 ( F l a .  1978) .  Thus, 

subsec t ion  125.01 (1) ( m )  now provides  i n  p a r t  t h a t  coun t i e s  may 

" [ p l r o v i d e  and r e g u l a t e  a r t e r i a l ,  t o l l ,  and o t h e r  roads ,  b r i d g e s ,  

t u n n e l s ,  and r e l a t e d  f a c i l i t i e s . "  Subsect ion 1 2 5 . 0 1 ( 3 ) ( a )  incor -  

p o r a t e s  " a l l  impl ied powers necessary o r  i n c i d e n t  t o  ca r ry ing  o u t  

such" enumerated powers. The county,  t h e r e f o r e ,  may s e t  t o l l s  

because t h a t  power i s  i n h e r e n t  i n  t h e  power t o  p rov ide  t o l l  

roads .  Moreover, t o l l  roads  and b r i d g e s  a r e  " p r o j e c t s "  w i t h i n  

t h e  meaning of subsec t ion  125.011(2) f o r  which, under subsec t ion  

125 .012(9) ,  t h e  county may " f i x ,  r e g u l a t e ,  and c o l l e c t  r a t e s  and 

charges"  f o r  s e r v i c e s  and f a c i l i t i e s .  

A s  t h e  county p o i n t s  o u t ,  c o l l a t e r a l  i s s u e s  w i l l  n o t  be  

reso lved  i n  bond v a l i d a t i o n  proceedings .  Zedeck v. Ind i an  Trace 

Community Development D i s t r i c t ,  428 So.2d 647 ( F l a .  1983) .  

Although t h e  gene ra t ion  of revenue t o  fund t h i s  bond i s s u e  

depends on t h e  coun ty ' s  a u t h o r i t y  t o  impose t o l l s ,  p l ac ing  a  t o l l  

on an e x i s t i n g  t o l l - f r e e  b r idge  i s  c o l l a t e r a l  t o  t h i s  bond v a l i -  

d a t i o n .  T a y l o r ' s  f i r s t  c la im,  t h e r e f o r e ,  i s  o u t s i d e  t h e  scope of 

t h i s  case .  

The scope of j u d i c i a l  i n q u i r y  i n  bond v a l i d a t i o n  

proceedings  i s  l i m i t e d .  S p e c i f i c a l l y ,  c o u r t s  should:  1) d e t e r -  

mine i f  a  p u b l i c  body has  t h e  a u t h o r i t y  t o  i s s u e  t h e  s u b j e c t  

bonds; 2 )  determine i f  t h e  purpose of t h e  o b l i g a t i o n  i s  l e g a l ;  

and 3) ensu re  t h a t  t h e  a u t h o r i z a t i o n  of t h e  o b l i g a t i o n s  complies 



with t h e  requirements  of law. Wohl v. S t a t e ,  480 So.2d 639 ( F l a .  

1985) .  The c i r c u i t  c o u r t  found t h a t  t h i s  bond i s s u e  met t h e s e  

requirements ,  and we s e e  no reason t o  d i s t u r b  t h a t  c o u r t ' s  

conc lus ions .  

Taylor  a rgues  t h a t  t h e  i n s t a n t  bonds a r e  s p e c i f i c a l l y  

au tho r i zed  by chap te r  159, F l o r i d a  S t a t u t e s  (1985) .  According t o  

him, t h e r e f o r e ,  chap te r  159 must be used because chap te r  125,  by 

i t s e l f ,  i s  i n s u f f i c i e n t  a u t h o r i t y  f o r  t h e  i s suance  of t h e s e  

revenue bonds. Again, we d i sag ree .  

The county e l e c t e d  n o t  t o  use  chap te r  159 and chose t o  

proceed s o l e l y  under chap te r  125. A s  a  home r u l e  county,  Lee has  

such powers of self-government a s  a r e  provided by g e n e r a l  and 

s p e c i a l  law. A r t .  V I I I ,  5 l ( f ) ,  F l a .  Const .  Under g e n e r a l  law, 

a s  s t a t e d  p rev ious ly ,  t h e  county has  t h e  power t o  provide and 

r e g u l a t e  t o l l  roads  and b r idges .  5 125 .01 (1 ) (m) .  I t  may i s s u e  

bonds. 5 1 2 5 0 1 ( 1 ) ( r ) .  Bonds t h a t  it i s s u e s  may be revenue 

bonds. 55 125.013, 125.012(21) .  We hold t h a t  t h e s e  p rov i s ions  

of gene ra l  law, i . e . ,  chap te r  125, g i v e  t h e  county ample power 
* 

and a u t h o r i t y  t o  i s s u e  t h e  i n s t a n t  bonds. Add i t i ona l ly ,  

s e c t i o n  159.14 s t a t e s  t h a t  s e c t i o n s  159.01 through 159.19 " s h a l l  

be regarded a s  supplemental  and a d d i t i o n a l  t o  powers confer red  by 

o t h e r  laws." Chapter  159, t h e r e f o r e ,  p rov ides  an a l t e r n a t e  meth- 

od of i s s u i n g  bonds, use  of which i s  o p t i o n a l ,  n o t  mandatory. 

Because t h e  county could proceed under chap te r  125, i t  d i d  n o t  

have t o  use  chap te r  159. 

We t h e r e f o r e  a f f i r m  t h e  c i r c u i t  c o u r t  o r d e r  v a l i d a t i n g  t h e  

i n s t a n t  bond i s suance .  

I t  i s  s o  ordered .  

ADKINS, BOYD, OVERTON, EHRLICH, SHAW and BARKETT, JJ. ,  Concur 
NOT FINAL U N T I L  TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 

* 
This  Court  considered t h e  power of home r u l e  coun t i e s  t o  
i s s u e  bonds under ch. 125 i n  Speer v .  Olson, 367 So.2d 207 
( F l a .  1978) (sewer and wate r  sys t ems) ,  and S t a t e  v. Orange 
County, 281 So.2d 310 ( F l a .  1973) (revenue bonds f o r  
c o n s t r u c t i o n  of county b u i l d i n g s  t o  be pa id  o f f  from r a c e t r a c k  
and j a i  a l a i  f u n d s ) .  Contrary  t o  T a y l o r ' s  c o n t e n t i o n s ,  both  
Speer and Orange County suppor t  our  holding t h a t  ch.  125 g ives  
Lee County t h e  power and a u t h o r i t y  t o  i s s u e  t h e  i n s t a n t  bonds. 
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