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We review State v. Fields, (Fla. 4th DCA 

1986), because of asserted conflict with Sturdivan .v. State, 419 

So.2d 300 (Fla. 1982), and cases relying thereon; Art. V, § 

3 (b) (3), Fla. Const. 

On January 20, 1982, Fields was charged by information 

with committing an aggravated assault on January 4, 1982. A 

warrant for his arrest was issued on that date but was not served 

until August 7, 1985. Fields moved to discharge the information 

on grounds that the three-year statute of limitations for 

aggravated assault had expired by reason of section 775.15(5), 

which reads: 

(5) A prosecution is commenced when either an 
indictment or information is filed, provided the 
capias, summons, or other process issued on such 
indictment or information is executed without 
unreasonable delay. 

In discharging the information the trial judge found that Fields 

had resided at the same address for the preceding five years, 

that the state knew his address, and that no attempt had been 

made to execute the capias until the date Fields was served. 

Acknowledging that its opinion could be in conflict with 



S t u r d i v a n ,  t h e  Four th  D i s t r i c t  Cour t  o f  Appeal ,  n e v e r t h e l e s s ,  

a f f i rmed .  

I n  S t u r d i v a n  t h i s  Cour t  s a i d ,  " I t  i s  s e t t l e d  law i n  

F l o r i d a  t h a t  f o r  t h e  purposes  o f  t h e  s t a t u t e  o f  l i m i t a t i o n s ,  

p r o s e c u t i o n  h a s  commenced when a  wa r r an t  has  been i s s u e d  and 

p l aced  i n  t h e  hands o f  t h e  p rope r  o f f i c i a l  f o r  execu t i on . "  419 

So.2d a t  301. I f  t h i s  s t a t e m e n t  r e f l e c t s  c u r r e n t  law, t h e  

p r o s e c u t i o n  o f  F i e l d s  was t i m e l y  commenced and t h e  d e l a y  i n  

s e r v i c e  was i r r e l e v a n t .  However, S t u r d i v a n  was r e f e r r i n g  t o  an  

a r r e s t  wa r r an t  i s s u e d  and d e l i v e r e d  t o  t h e  p o l i c e  i n  1971--prior  

t o  enactment  o f  s e c t i o n  775 .15(5) .  The c a s e s  c i t e d  by S t u r d i v a n  

i n  s u p p o r t  o f  t h e  fo r ego ing  q u o t a t i o n  a l s o  i n t e r p r e t e d  e a r l i e r  

s t a t u t e s  which d i d  n o t  c o n t a i n  t h e  p r e s e n t  d e f i n i t i o n  of  

commencement. Fur thermore ,  t h e  i s s u e  i n  S t u r d i v a n  was t h e  e f f e c t  

o f  a  l a t e  f i l e d  i nd i c tmen t  r a t h e r  t han  t h e  t i m e l i n e s s  o f  t h e  

execu t i on  o f  t h e  a r r e s t  wa r r an t .  Hence, w e  ho ld  t h a t  S t u r d i v a n  

canno t  be cons ide r ed  a s  having i n t e r p r e t e d  s e c t i o n  775 .15 (5 ) .  

Accord S t a t e  ex  re l .  Welch v. C i r c u i t  Cour t  o f  Escambia County, 

487 So.2d 65 (F l a .  1st D C A ) ,  r ev iew den i ed ,  492 So.2d 1330  la. 

Likewise ,  w e  a g r e e  w i t h  t h e  d i s t r i c t  c o u r t  of  appea l  t h a t  

t h e  word "execu ted"  i n  s e c t i o n  775.15(5)  can  on ly  mean s e r v i c e  

upon t h e  de fendan t .  S i n c e  t h e  r e c o r d  s u p p o r t s  t h e  t r i a l  j u d g e ' s  

f i n d i n g s  concern ing  unreasonab le  d e l a y ,  t h e  o r d e r  of  d i s c h a r g e  

was p r o p e r l y  e n t e r e d .  W e  do n o t  d e c i d e  whether  t h e  same r e s u l t  

would ensue  i f  t h e  i n fo rma t ion  had been f i l e d  immediately be fo r e  

t h e  e x p i r a t i o n  o f  l i m i t a t i o n s  p e r i o d  o r  i f  F i e l d s  had been s e rved  

b e f o r e  t h e  s t a t u t e  o f  l i m i t a t i o n s  ran .  

W e  approve t h e  op in ion  of  t h e  d i s t r i c t  c o u r t  o f  appea l .  

W e  d i s app rove  Warren v. Wainwright,  483 So.2d 820 ( F l a .  3d DCA 

1 9 8 6 ) ,  and S t a t e  v. Chacon, 479 So.2d 229 (F l a .  3d DCA 1 9 8 5 ) ,  t o  

t h e  e x t e n t  t h a t  t h e y  r e l y  upon S t u r d i v a n  f o r  an i n t e r p r e t a t i o n  o f  

s e c t i o n  775.15 ( 5 )  . 
I t  i s  s o  o rde r ed .  

McDONALD, C . J . ,  and OVERTON, EHRLICH, SHAW, BARKETT and KOGAN, JJ.,  
Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, I F  
FILED, DETERMINED. 

-2- 



Application for Review of the Decision of the District Court 
of Appeal - Direct Conflict of Decisions 

Fourth District - Case No. 4-86-0164 

Robert A. Butterworth, Attorney General, and Amy Lynn Diem, 
Assistant Attorney General, West Palm Beach, Florida, 

for Petitioner 

Richard L. Jorandby, Public Defender, Fifteenth Judicial Circuit, 
and Anthony Calvello, Assistant Public Defender, West Palm Beach, 
Florida, 

for Respondent 


