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IN THE SUPREME COURT OF FLORIDA 

(Before a Referee) 

THE FLORIDA BAR, 
i 

Complainant, CONFI$ENTIAL i 

On September 4, 1986, Complaint was fileiTharging 

Respondent with violations of: 

1. Rule 11.02(3)(a) of Article XI of The ~lorida 
Bar's Integration Rule (conduct contrary to 
honesty, justice or good morals); and 

2. Rule 1-102(A)(6) of The Florida Bar's Code of 
Professional Responsibility (conduct adversely 
reflecting upon Respondent's fitness to prac- 
tice law); and 

3. Rule 5-104(A) of The Florida Bar's Code of 
Professional Responsibility (for entering into 
a business transaction with a client if they 
have differing interests therein and the client 
expects the lawyer to exercise his professional 
judgment therein for the protection of the 
client, unless the client has consented after 
full disclosure). 

In his Answer, the Respondent admits that at all times 

material to this Complaint he was a member of The Florida Bar 

and subject to the jurisdiction and Disciplinary Rules of the 

Supreme Court of Florida. He admitted some other allegations 

of the Complaint; denied others; and affirmatively alleged that 

at the time of the transaction involved the complaining party, 

Ms. Beulah Jones, was not a client. He further alleged that 

he had not represented Ms. Jones for a number of months prior 

to that transaction and had no reasonable expectation of 

representing her in any further legal matters. 

Pursuant to waiver and agreement by both parties, the 

case was tried in the Duval County Courthouse, Jacksonville, 

Florida on December 19, 1986. 



FINDINGS OF FACT 

1. The Complaint i s  based upon a s i n g l e  t r a n s a c t i o n  

-- a p e r s o n a l  l o a n  of $40,000.00 from Beulah Jones  t o  t h e  

Respondent i n  J a n u a r y ,  1983. 

2. I n  J a n u a r y ,  1983,  M s .  Jones  sought  o u t  t h e  

Respondent and proposed making t h e  $40,000.00 l o a n  t o  him. T h i s  

l o a n  was n o t  s o l i c i t e d  by t h e  Respondent,  b u t  was v o l u n t a r i l y  

o f f e r e d  by M s .  Jones. H e r  s t a t e d  r e a s o n s  f o r  o f f e r i n g  t o  l o a n  

t h e  money w e r e  t h a t  s h e  wanted a b e t t e r  r a t e  of i n t e r e s t  on t h e  

money t h a n  s h e  had been r e c e i v i n g  from t h e  bank, p l u s  t h e  f a c t  

t h a t  s h e  r e s e n t e d  t h e  bank r e p o r t i n g  t o  t h e  I n t e r n a l  Revenue 

S e r v i c e  t h e  i n t e r e s t  it p a i d  t o  h e r  each  y e a r .  

3. On h e r  v i s i t  t o  t h e  o f f i c e  of t h e  Respondent f o r  

t h e  purpose  of o f f e r i n g  t o  l o a n  money t o  him, M s .  Jones  was n o t  

s e e k i n g  l e g a l  a d v i c e  from Respondent n o r  d i d  s h e  r e c e i v e  any 

l e g a l  a d v i c e  from him. M s .  J o n e s  went t o  Responden t ' s  o f f i c e  

s o l e l y  f o r  t h e  purpose  of o f f e r i n g  t o  l o a n  him money because  

s h e  was " t i r e d  of paying income t a x "  and n o t  a b o u t  any l e g a l  

r e p r e s e n t a t i o n .  

4 .  The Respondent a g r e e d  t o  borrow $40,000.00 from 

M s .  Jones  a t  1 2 %  i n t e r e s t  p e r  y e a r ,  payab le  i n  i n s t a l l m e n t s .  

Also ,  Responden t ' s  s e c r e t a r y  borrowed $5,000.00 from M s .  J o n e s  

a t  13% i n t e r e s t .  

5. The l o a n  t o  Respondent was memoria l ized  by a n  

i n s t a l l m e n t  promissory  n o t e  execu ted  by Respondent on J a n u a r y  

1 8 ,  1983 and a s i m u l t a n e o u s l y  execu ted  S e c u r i t y  Agreement where in  

Respondent p ledged,  a s  s e c u r i t y  f o r  t h e  d e b t ,  a l l  h i s  " o f f i c e  

equipment ,  f u r n i t u r e ,  f u r n i s h i n g s ,  and f i x t u r e s "  l o c a t e d  i n  h i s  

law o f f i c e  " i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o  f i l i n g  c a b i n e t s ,  

t y p e w r i t e r s ,  law l i b r a r y  and b u s i n e s s  equipment ."  These documents 

were p r e p a r e d  by t h e  Respondent and t h e r e  i s  no c o n t e n t i o n  t h a t  

t h e  documents w e r e  i n a d e q u a t e  o r  d e f i c i e n t  i n  any manner. However, 

t h e  UCC-1 form was n o t  r e c o r d e d ,  even though it was Responden t ' s  

d u t y  t o  do  s o ,  and Respondent found it i n  h i s  f i l e  a f t e r  t h i s  

g r i e v a n c e  p roceed ing  s t a r t e d .  Notwi ths tand ing  h i s  f a i l u r e  t o  

r e c o r d  t h e  UCC form, t h e  Respondent t e s t i f i e d  t h a t  h i s  p e r s o n a l  
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prope r ty  which was pledged a s  s e c u r i t y  f o r  t h e  loan  has  n o t  been 

subsequent ly  hypothecated and t h a t  M s .  Jones ,  a t  t h e  t ime of 

t h e  hea r ing ,  could s t i l l  enforce  t h e  S e c u r i t y  Agreement i f  she  

s o  d e s i r e d .  

6 .  The loan  made by M s .  Jones  t o  Respondent 's  s e c r e t a r y  

was secured by a promissory n o t e  and a mortgage on t h e  s e c r e t a r y ' s  

home and Respondent a l s o  prepared t h e s e  documents wi th  no complaint  

being made t h a t  t hey  were improperly prepared.  This  o b l i g a t i o n  

by t h e  s e c r e t a r y  was pa id  i n  f u l l  t o  M s .  Jones .  

7 .  Respondent made seven ( 7 )  monthly i n s t a l l m e n t  

payments on h i s  o b l i g a t i o n  t o  M s .  Jones  and then  d e f a u l t e d .  He 

has  made no payments s i n c e .  He r e a l i z e d  t h a t  he could have avoided 

t h i s  deb t  v i a  vo lun ta ry  bankruptcy proceedings ,  b u t  opted a g a i n s t  

t h i s  a l t e r n a t i v e .  M s .  Jones  r e t a i n e d  counsel  and sued Respondent 

on t h e  promissory no te ,  o b t a i n i n g  judgment wi thout  oppos i t i on  

from Respondent f o r  t h e  ou t s t and ing  balance p l u s  accrued i n t e r e s t ,  

bu t  Respondent d i d  c o n t e s t  t h e  amount of t h e  award f o r  a t t o r n e y ' s  

f e e s .  A t  t h e  t ime of t h e  hea r ing ,  Respondent t e s t i f i e d  t h a t  

he i s  now " g e t t i n g  back on h i s  f e e t "  and hoped t o  s t a r t  repaying 

t h i s  indebtedness  soon. 

8 .  M s .  Jones  t e s t i f i e d  t h a t  she  t r u s t e d  Respondent 

and f e l t  he would repay t h e  loan  because he was a lawyer.  

Respondent t e s t i f i e d  t h a t  h i s  f i n a n c i a l  s t a t u s  a t  t h e  t ime t h e  

loan  was made was n o t  good; t h a t  he needed t o  r a i s e  money; t h a t  

a money judgment was e i t h e r  a l r e a d y  en t e red  a g a i n s t  him, o r  t h e  

c la im was i n  t h e  p roces s  of being reduced t o  judgment; bu t  t h a t  

he d i d  n o t  adv i se  M s .  Jones  of any of t h e s e  f a c t s ,  a l though  he 

knew t h a t  a p rospec t ive  d e b t o r  and c r e d i t o r  have d i f f e r i n g  

i n t e r e s t s .  Respondent never  advised M s .  Jones t o  d i s c u s s  t h e  

ma t t e r  of t h e  loan  with  anyone e l s e  p r i o r  t o  e n t e r i n g  i n t o  t h e  

t r a n s a c t i o n  and s a i d  t h a t  he " d i d n ' t  adv i se  h e r  of any th ing ."  

He d i d  n o t  f e e l  t h a t  M s .  Jones was a well-educated woman, bu t  

f e l t  t h a t  she  was capable  of managing h e r  own a f f a i r s .  

9 .  Subsequent t o  t h e  l oan ,  Respondent encountered 

d i f f i c u l t i e s  wi th  t h e  I n t e r n a l  Revenue Se rv i ce  and h i s  bank account  
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was g a r n i s h e d  t o  a p p l y  toward a  t a x  l i e n .  T h i s  r e s u l t e d  i n  t h e  

l a p s i n g  of a  l i f e  i n s u r a n c e  p o l i c y  which Respondent had a s s i g n e d  

t o  M s .  J o n e s  a s  a d d i t i o n a l  s e c u r i t y  f o r  t h e  l o a n  because  t h e  

premiums on t h e  p o l i c y  had been p a i d  by a u t o m a t i c  wi thdrawals  

from t h e  g a r n i s h e d  bank accoun t .  

10 .  Respondent handled  o n l y  one l e g a l  m a t t e r  f o r  M s .  

Jones .  H e  was r e t a i n e d  i n  1982 t o  e i t h e r  c o l l e c t  f o r  h e r  t h e  

money due on a  p romissory  n o t e  s e c u r e d  by a  r e a l  e s t a t e  mortgage,  

o r  f o r e c l o s e  t h e  mortgage.  H e  c o l l e c t e d  t h e  f u l l  b a l a n c e  due 

on t h e  p romissory  n o t e  and r e m i t t e d  t h e  p r o c e e d s  t o  M s .  J o n e s  

under  cover  of h i s  l e t t e r  t o  h e r  d a t e d  September 28, 1982,  which 

l e t t e r  i s  p a r t  of t h e  r e c o r d  a s  Compla inan t ' s  E x h i b i t  3  i n  

ev idence .  T h i s  t r a n s m i t t a l  l e t t e r  t e r m i n a t e d  h i s  l e g a l  s e r v i c e s  

on b e h a l f  of M s .  J o n e s  and he d i d  n o t  h e a r  from h e r  a g a i n  u n t i l  

s h e  made a n  appointment  and came t o  h i s  o f f i c e  a b o u t  f o u r  ( 4 )  

months l a t e r  i n  J a n u a r y ,  1983 a t  which t i m e  s h e  proposed making 

t h e  l o a n  t o  him. Respondent t e s t i f i e d  t h a t  he had t h o u g h t  M s .  

J o n e s  had moved t o  South C a r o l i n a .  

11. A t  t h e  t i m e  of t h e  l o a n  t r a n s a c t i o n ,  M s .  J o n e s  

was 79 y e a r s  of age .  I n  h e r  e a r l y  y e a r s  s h e  had completed 7 

g r a d e s  of s c h o o l .  She had been m a r r i e d  t o  a  former  J u s t i c e  of 

t h e  Peace i n  S t .  Johns  County (who d i e d  some t i m e  a g o )  and had 

p icked  up a  l i t t l e  knowledge of t h e  law from him, a c c o r d i n g  t o  

h e r  t e s t imony .  M s .  J o n e s  handled  most of h e r  own b u s i n e s s  a f f a i r s  

and was r a t h e r  s e c r e t i v e  concern ing  h e r  b u s i n e s s  t r a n s a c t i o n s ,  

d i s c u s s i n g  t h o s e  t r a n s a c t i o n s  w i t h  no p e r s o n  o t h e r  t h a n  h e r  nephew, 

C u r t i s  T. Wilson, whom s h e  t r u s t s .  However, p r i o r  t o  t h i s  l o a n  

t r a n s a c t i o n ,  M r .  Wilson s t a y e d  o u t  of h i s  a u n t ' s  b u s i n e s s  

t r a n s a c t i o n s  p r e t t y  much and never  d i s c u s s e d  any of h e r  b u s i n e s s  

t r a n s a c t i o n s  w i t h  h e r  u n t i l  a f t e r  t h i s  p a r t i c u l a r  l o a n  t r a n s a c t i o n .  

M r .  Wilson t e s t i f i e d  t h a t  M s .  J o n e s  was " t h e  k i n d  of a  l a d y  t h a t  

p r e f e r r e d  t o  hand le  h e r  own a f f a i r s . "  

12 .  N e i t h e r  M s .  Jones  n o r  h e r  nephew, M r .  C u r t i s  T. 

Wilson, have e v e r  s t a t e d  o r  c la imed t h a t  t h e  Respondent was g u i l t y  

of p r o f e s s i o n a l  misconduct  i n  any way e x c e p t  f o r  h i s  f a i l u r e  

t o  pay h i s  i n d e b t e d n e s s  t o  M s .  Jones .  A s  M r .  Wilson p u t  it: 



"That's the only evidence that I've seen that would indicate 

that Mr. Hankal is anything other than an upright person." 

13. Respondent was admitted to The Florida Bar in 

1970 and in 1973 received an appointment as a County Court Judge 

of St. Johns County. He served in that capacity until his term 

expired in January, 1975, at which time he left the Bench, having 

been defeated for reelection in September, 1974. Since January, 

1975, Respondent has been in the private practice of law in St. 

Augustine, Florida. He is married and has three children, the 

oldest being 21 years of age. 

14. Administrative Judge Michael E. Hanrahan of the 

Coast Guard appeared as a character witness for Respondent, 

testifying that Respondent has done a considerable amount of 

volunteer work helping other lawyers with alcohol and drug problems 

and that Respondent is part of a "hot line" of 120 lawyers 

throughout Florida who have recovered from substance abuse and 

who now help other lawyers with those problems. Judge Hanrahan 

testified further that he is familiar with the reputation of 

Respondent with other lawyers in his area and that such reputation 

is excellent. 

RECOMMENDATIONS AS TO FINDINGS OF GUILT 

The attorney-client relationship between Respondent 

and Ms. Jones had terminated several months prior to this loan 

transaction. Ms. Jones was not seeking legal advice from 

Respondent in connection with the loan transaction and Respondent 

did not give any legal advice or perform any legal services except 

for the preparation of the loan documents in conjunction with 

the completion of the loan. Thus, Ms. Jones was not a "client" 

at the time of this transaction, and it is recommended that 

Respondent be found not guilty of violation of Rule 5-104(A) of 

The Florida Bar's Code of Professional Responsibility. 

However, attorneys should be held to a high standard 

of conduct in conducting financial transactions with a lay person, 

even if that layman is not a client. See The Florida Bar v. 

Jennings, 482 So.2d 1365 (Fla. 1986) and The Florida Bar v. 

Bennett, 276 So.2d 481 (Fla. 1973). Respondent knew at the time 

Ms. Jones offered to loan him $40,000.00 that his finances were 



in bad shape; that a money judgment had either already been entered 

against him, or was imminent; and that he was in trouble with 

the Internal Revenue Service for underpayment or non-payment 

of Federal Income Taxes. He also knew, or should have known, 

that Ms. Jones was placing her reliance upon him to repay the 

loan primarily because he was an attorney, and she had faith 

in his ability to pay. Therefore, it is recommended that 

Respondent be found guilty of violations of Rule 11.02 (3) (a), 

Article XI of The Florida Bar's Integration Rule (conduct contrary 

to honesty, justice or good morals) and Rule 1-102(A) (6) of The 

Florida Bar's Code of Professional Responsibility (conduct 

adversely reflecting upon Respondent's fitness to practice law). 

RECOMMENDATION AS TO DISCIPLINARY MEASURE 
TO BE APPLIED 

In view of Respondent's declination to avoid his 

indebtedness to Ms. Jones via bankruptcy proceedings, coupled 

with his avowed intention to pay in full the judgment which she 

holds against him and the fact that he has changed his lifestyle 

and is now effectively helping other lawyers overcome substance 

abuse, this Referee feels that strong mitigating factors exist. 

Also, this Referee bears in mind that the avowed motive of Ms. 

Jones in withdrawing her money from the bank and offering to 

make this loan was to evade or avoid payment of income taxes 

on interest income and that she was, thus, pari delecti with 

Respondent, so to speak. Accordingly, it is recommended that 

the Respondent be given a Private Reprimand. 
r"----cc-.-- -- 

STATEMENT OF PAST DISCIPLINARY MATTERS 

No past disciplinary measure has come to the attention 

of the Referee. However, the undersigned Referee has been 

appointed as the Referee on another disciplinary proceeding against 

this same Respondent, the subject matter of which allegedly 

occurred on April 18, 1986. 

STATEMENT OF COSTS 

Costs in this proceeding total $1,351.30. It is 

recommended that such costs be taxed against the Respondent and 

that he be required to pay them on or before the date he is 

required to pay his next annual dues. 
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and t o :  

and  t o :  

R e s p e c t f u l l y  s u b m i t t e d  t h i s  d a y  of  J u n e ,  1987.  

208 Duval County Cour thouse  
J a c k s o n v i l l e ,  F l o r i d a  32202 

CERTIFICATE OF SERVICE 

I h e r e b y  c e r t i f y  t h a t  a copy h e r e o f  w a s  m a i l e d  t o :  

J a n  K .  Wichrowski ,  Esq. 
B a r  Counse l  
The F l o r i d a  B a r  
605 E. Robinson S t .  - S u i t e  610 
Or lando ,  F l o r i d a  32801 

John T. B e r r y ,  Esq. 
S t a f f  Counse l  
The F l o r i d a  B a r  
T a l l a h a s s e e ,  F l o r i d a  32301 

S. P e r r y  Pen land ,  Esq. 
1113 B l a c k s t o n e  B u i l d i n g  
J a c k s o n v i l l e ,  F l o r i d a  32202 

d 
t h i s  J u n e  !z , 1987.  

T4!h?-G& R e f e r e e  


