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&upreme Court of gloriba 
CORRECTED OPINION 

No. 69,565 

CRAIG R. WILSON, etc., 
Appellant, 

PALM BEACH COUNTY HOUSING 
AUTHORITY, etc., Appellee. 

[February 6, 19871 

OVERTON, J. 

This is a direct appeal from a final judgment validating 

revenue bonds of the Palm Beach County Housing Authority. We 

have jurisdiction, article V, section 3 (b) (2), Florida 

Constitution, and we affirm the final judgment validating the 

bonds. 

The Palm Beach County Housing Authority was created 

pursuant to section 421.27, Florida Statutes (1985), and seeks to 

validate revenue bonds for financing the acquisition and 

construction of low income housing. The proposed bonds are 

payable solely from the housing projects' revenues and the bond 

proceeds investment earnings. Pledges of these revenues and 

- earnings and of mortgages on the projects secure the proposed 

bonds. 

The only issue before this Court is whether the housing 

authority's grant of a mortgage security interest mandates an 

election for bond approval. The trial court rejected the 



argument t h a t  t h e  bonds would be v a l i d  on ly  w i t h  e l e c t o r a t e  

approval .  

Appel lan ts  contend t h a t  t h i s  C o u r t ' s  d e c i s i o n s  i n  Boykin 

v .  Town of River Junc t ion ,  121 F l a .  902, 164 So. 558 (1935) ,  and 

Nohrr v .  Brevard County Educat ional  F a c i l i t i e s  Au tho r i t y ,  247 

So. 2d 304 (F l a .  1971) ,  r e q u i r e  an e l e c t i o n  t o  approve bonds 

secured by a  mortgage on p h y s i c a l  p rope r ty .  I n  Boykin, t h e  l o c a l  

governmental e n t i t y  i s s u i n g  t h e  bonds had ad valorem t a x i n g  

a u t h o r i t y .  We d e l e t e d  t h e  mortgage p rov i s ion  from t h e  bonds i n  

Nohrr, no t ing  t h a t ,  a l though t h e r e  would be no coerc ion  t o  impose 

a  t a x  f o r  t hose  p a r t i c u l a r  bonds i s sued  t o  b e n e f i t  a  p r i v a t e  

e d u c a t i o n a l  i n s t i t u t i o n ,  t h e r e  e a s i l y  could be coerc ion  i f  t h e  

bonds were f o r  a  p u b l i c  i n s t i t u t i o n .  I n  Nohrr, a l though t h e  

i s s u i n g  a u t h o r i t y  d i d  n o t  have t a x i n g  power, we s t a t e d  t h a t  t h e  

r e l a t i o n s h i p  wi th  t h e  county o r  t h e  l e g i s l a t u r e  could be such 

t h a t  t hose  e n t i t i e s  "would f e e l  moral ly  compelled t o  l evy  t a x e s  

o r  t o  a p p r o p r i a t e  funds  t o  p reven t  t h e  l o s s  of t hose  p r o p e r t i e s  

[ p u b l i c  schools ]  through t h e  process  of f o r e c l o s u r e . "  247 So. 2d 

I n  t h e  i n s t a n t  c a s e ,  it i s  c l e a r  t h e  Palm Beach County 

Housing Author i ty  has no ad valorem t a x i n g  a u t h o r i t y  and, i n  

i s s u i n g  t h e s e  bonds, t h e r e  i s  no d i r e c t  o r  i n d i r e c t  pledge of 

t a x i n g  power. We r e j e c t  t h e  a p p l i c a b i l i t y  of Boykin and Nohrr, 

and conclude t h a t  under t h e s e  c i rcumstances  t h e  mortgage 

p r o v i s i o n s  do n o t  c o n s t i t u t e  a  d e b t ,  l i a b i l i t y ,  o r  o b l i g a t i o n  of 

Palm Beach County, t h e  s t a t e  of F l o r i d a ,  o r  any p o l i t i c a l  

subd iv i s ion ,  nor  do they  pledge t h e  f u l l  f a i t h  and c r e d i t  of Palm 

Beach County, t h e  s t a t e  of F l o r i d a ,  o r  any p o l i t i c a l  subd iv i s ion .  

F u r t h e r ,  we r e j e c t  t h e  argument t h a t  t hose  e n t i t i e s  would 

exper ience  coerc ion  t o  l evy  a  t a x  t o  p revent  t h e  f o r e c l o s u r e  of 

t h e  p r o j e c t .  We recede from Nohrr t o  t h e  e x t e n t  it c o n f l i c t s  

w i th  t h i s  opinion.  

Accordingly,  we a f f i r m  t h e  t r i a l  c o u r t ' s  v a l i d a t i o n  of t h e  

revenue bonds. 

I t  i s  s o  ordered .  

McDONALD, C . J . ,  and EHRLICH,  SHAW, BARKETT, GRIMES and KOGAN, JJ . ,  
Concur 
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An Appea l  f rom t h e  C i r c u i t  C o u r t  i n  and  f o r  Palm Beach County  - Bond 
V a l i d a t i o n s  

T .  P.  P o u l t o n ,  J u d g e  - Case  No. 86-6656 (CL) N 

C r a i g  R. Wi l son ,  i n  p r o p e r  p e r s o n ,  W e s t  Palm Beach,  F l o r i d a ;  
a n d  C h a r l e s  W. Musgrove,  W e s t  Palm Beach,  F l o r i d a ,  

f o r  A p p e l l a n t  

E .  C o l e  F i t z G e r a l d ,  111 and  James P a t r i c k  G a r r i t y  o f  Moyle,  
F l a n i g a n ,  K a t z ,  F i t z G e r a l d  & Sheehan ,  P.A., W e s t  Palm Beach,  
F l o r i d a ,  

f o r  A p p e l l e e  

A r t h u r  Knudsen,  F t .  Myers ,  F l o r i d a ,  

f o r  Amicus C u r i a e ,  Lee County Hous ing  A u t h o r i t y  


