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INTRODUCTION 

The Petitioner in these proceedings, Lewis M. Williams, 

will be referred to as "Petitioner" or "Mr. Williams." The 

Florida Bar shall be referred to as such or as "the Bar." 

References to the transcript of the final hearing will be by 

the designation TR-I for references to volume I of the transcript 

(July 6, 1987), and TR-I1 for references to volume I1 (July 7, 

1987). 



STATEMENT OF THE CASE AND FACTS 

On November 6 ,  1 9 8 6 ,  P e t i t i o n e r  f i l e d  h i s  P e t i t i o n  f o r  

Re ins t a t emen t  i n  t h i s  Cour t .  F i n a l  h e a r i n g  on t h e  p e t i t i o n  was 

h e l d  on J u l y  6 and 7 ,  1987. 

P e t i t i o n e r  was suspended from membership i n  good s t a n d i n g  i n  

The F l o r i d a  Bar on February  1 3 ,  1979,  upon h i s  c o n v i c t i o n  of  f o u r  

c o u n t s  of  f e l o n i o u s  conduct .  Those c o u n t s  i n s t a l l e d  c o n s p i r a c y ,  

p o s s e s s i o n ,  and sa le  of c o c a i n e  and p o s s e s s i o n  of  two concea led  

firearms. 

The F l o r i d a  Bar never  b rough t  p roceed ings  a g a i n s t  P e t i t i o n e r  

s e e k i n g  d i sba rmen t .  

A t  t h e  t i m e  of h i s  c o n v i c t i o n ,  P e t i t i o n e r  had been practic- 

i n g  law i n  M i a m i  f o r  o v e r  20 y e a r s  w i t h  no p r i o r  c r i m i n a l  

c o n v i c t i o n s .  P e t i t i o n e r ' s  d i s c i p l i n a r y  h i s t o r y  c o n s i s t e d  o f  a 

p r i v a t e  repr imand i n  t h e  e a r l y  1960s.  

0 

I n  February  1980,  P e t i t i o n e r  began h i s  10-year s e n t e n c e .  I n  

March 1982 he was a s s i g n e d  t o  a work release program i n  Lantana ,  

F l o r i d a .  From November 1982 u n t i l  A p r i l  1985,  P e t i t i o n e r  w a s  on 

p a r o l e  (TR-I ,  75-77).  

P e t i t i o n e r ' s  c i v i l  r i g h t s  were r e s t o r e d  i n  May 1985 (TR-I ,  

7 8 ) .  

P e t i t i o n e r  acknowledges t h a t  h e  is g u i l t y  of t h e  crimes f o r  

which he  was c o n v i c t e d  and a c c e p t s  r e s p o n s i b i l i t y  f o r  h i s  conduct  

(TR- I ,  7 9 ) .  From l a t e  1982 u n t i l  p r e s e n t ,  P e t i t i o n e r  h a s  worked 

a s  a f r e e - l a n c e  l a w  c l e r k  a n d  p a r a l e g a l  f o r  numerous  M i a m i  

l a w y e r s .  H i s  d u t i e s  i n c l u d e  r e s e a r c h ,  d r a f t i n g  p l e a d i n g s ,  



a r u n n i n g  e r r a n d s ,  d r a f t i n g  d i s c o v e r y ,  a n d  d r a f t i n g  c i v i l  a n d  

c r i m i n a l  a p p e a l s  (TR-I,  102-107).  

T h e r e  was no  e v i d e n c e  s u b m i t t e d  d u r i n g  f i n a l  h e a r i n g  t o  

i n d i c a t e  t h a t  P e t i t i o n e r  h a s  engaged i n  t h e  u n a u t h o r i z e d  practice 

of law o r  t h a t  h e  d i d  n o t  a b i d e  by The F l o r i d a  Bar ' s  r e p o r t i n g  

r e q u i r e m e n t s  f o r  suspended l a w y e r s  working a s  a law clerk.  

P e t i t i o n e r  p a s s e d  t h e  e t h i c s  p o r t i o n  o f  The F l o r i d a  Bar 

examina t ion  on March 1 3 ,  1987. 

A t  f i n a l  h e a r i n g ,  P e t i t i o n e r  p r e s e n t e d  1 5  witnesses on h i s  

b e h a l f ,  n i n e  of whom were lawyers .  Of t h e  non-lawyers,  f o u r  were 

former  c l i e n t s ,  one was a w e l l - r e s p e c t e d  bondsman, and t h e  s i x t h  

was t h e  p r e s i d e n t  of t h e  L a t i n  D i v i s i o n  of  t h e  Uni ted  C e r e b r a l  

P a l s y  Fund i n  M i a m i .  

A l l  o f  P e t i t i o n e r ' s  w i t n e s s e s  were aware t h a t  h e  was a e 
c o n v i c t e d  f e l o n  and was n o t  a member i n  good s t a n d i n g  o f  The 

F l o r i d a  Bar. A l l  a t t e s t e d  t o  h i s  good c h a r a c t e r  and recommended 

h i s  r e i n s t a t e m e n t .  

One of t h e  l a w y e r s  t e s t i f y i n g  i n  P e t i t i o n e r ' s  b e h a l f ,  Louis  

C a s u s o ,  was t h e  l e a d  p r o s e c u t o r  i n  t h e  c a s e  t h a t  l e d  t o  

P e t i t i o n e r ' s  c o n v i c t i o n .  

The B a r ' s  w i t n e s s e s  were l i m i t e d  t o  two a s s i s t a n t  s t a t e  

a t t o r n e y s ,  n e i t h e r  of whom had any i n f o r m a t i o n  whatsoever  abou t  

P e t i t i o n e r ' s  a c t i o n s  s i n c e  1 9 8 0 ,  one  p r i v a t e  p r a c t i t i o n e r  

( D o u g l a s  W i l l i a m s )  who t e s t i f i e d  a b o u t  P e t i t i o n e r ' s  g e n e r a l  

r e p u t a t i o n  b u t  who f r e e l y  a d m i t t e d  t h a t  h e  d i d  n o t  know a n y t h i n g  

a t  a l l  a b o u t  t h e  s t e p s  P e t i t i o n e r  h a d  t a k e n  t o  r e h a b i l i t a t e  



0 h imse l f  (TR-11, 2 0 ) ,  and Gary J. McDaniel, a p r i v a t e  i n v e s t i g a t o r  

t h a t  P e t i t i o n e r  h i r e d  i n  1 9 7 9  a n d  w i t h  whom P e t i t i o n e r  h a d  a 

d i s p u t e  ove r  McDaniel ' s  b i l l .  

None of t h e  Bar 's  w i t n e s s e s  had any i n f o r m a t i o n  whatsoever  

t o  c o u n t e r  P e t i t i o n e r ' s  w i t n e s s e s '  t e s t imony  t h a t  P e t i t i o n e r  h a s  

r e h a b i l i t a t e d  h i m s e l f  ove r  t h e  l a s t  n i n e  y e a r s .  



SUMMARY OF ARGUMENT 

With  t h e  e x c e p t i o n  o f  P e t i t i o n e r ' s  u n c l e a r  r e c o l l e c t i o n  

abou t  a minor i n c i d e n t  i n  November 1982,  t h e  o n l y  grounds l i s t e d  

by t h e  r e f e r e e  f o r  h e r  recommendation t h a t  P e t i t i o n e r  be d e n i e d  

r e i n s t a t e m e n t  a re  e v e n t s  t h a t  o c c u r r e d  p r i o r  t o  o r  w i t h i n  one 

y e a r  of h i s  February  1979 suspens ion .  The referee comple t e ly  

ignored  t h e  r e h a b i l i t a t i o n  t h a t  P e t i t i o n e r  h a s  undergone s i n c e  

h i s  r e l ease  f r o m  p r i s o n  i n  November 1982- -a lmos t  f i v e  y e a r s  

b e f o r e  f i n a l  h e a r i n g  i n  t h i s  cause. 

D e s p i t e  r u n n i n g  t w o  a d s  i n  t h e  M i a m i  N e w s  s o l i c i t i n g  

i n f o r m a t i o n  on P e t i t i o n e r ' s  r e i n s t a t e m e n t ,  and d e s p i t e  ove r  190 

hour s  of  i n v e s t i g a t i v e  t i m e ,  The F l o r i d a  B a r  w a s  unab le  t o  o b t a i n  

a s i n g l e  w i t n e s s  t h a t  c o u l d  rebut  any of t h e  ev idence  p r e s e n t e d  

t o  t h e  r e f e r e e  t h a t  P e t i t i o n e r  h a s  r e h a b i l i t a t e d  h i m s e l f  s i n c e  

h i s  release from p r i s o n .  

By f o c u s i n g  o n  P e t i t i o n e r ' s  i l l e g a l  c o n d u c t  b e f o r e  h i s  

suspens ion ,  and on minor rules  v i o l a t i o n s  t h a t  o c c u r r e d  s h o r t l y  

a f t e r  h i s  s u s p e n s i o n ,  t h e  r e f e r e e  i g n o r e d  t h e  p u r p o s e  o f  

d i s c i p l i n a r y  p roceed ings  a s  set  f o r t h  by R u l e  3-7.9(g)  o f  t h e  

R u l e s  o f  D i s c i p l i n e .  That  r u l e  s t a t e s  t h a t  t h e  matter t o  be 

decided i n  r e i n s t a t e m e n t  p roceed ings  " s h a l l  be t h e  f i t n e s s  of t h e  

P e t i t i o n e r  t o  resume t h e  practice of law." 

The referee i g n o r e d  P e t i t i o n e r ' s  p r e s e n t  f i t n e s s  t o  resume 

t h e  p r a c t i c e  o f  l a w ,  a s  d e m o n s t r a t e d  by t h e  t e s t i m o n y  of  1 5  

w i t n e s s e s ,  n i n e  of  whom were l a w y e r s ,  a n d  h a s  f o c u s e d  upon 

c o n d u c t  o c c u r r i n g  s e v e n  t o  n i n e  y e a r s  a g o  a s  t h e  b a s i s  f o r  * denying r e i n s t a t e m e n t .  



0 P e t i t i o n e r  shou ld  n o t  be a s s e s s e d  a n  h o u r l y  s a l a r y  i n  c o s t s  

p a i d  by The F l o r i d a  B a r  t o  i t s  i n v e s t i g a t o r s .  R u l e  3 - 7 . 5 ( k )  (1) 

o f  t h e  R u l e s  o f  D i s c i p l i n e  o n l y  a u t h o r i z e s  t h e  a s s e s s m e n t  of 

c o u r t  r e p o r t e r ' s  f e e s  ( t h e  t r a n s c r i p t  of t h e  f i n a l  h e a r i n g  was 

p a i d  by P e t i t i o n e r ) ,  c o p y  c o s t s ,  w i t n e s s  f e e s  a n d  t r a v e l  

e x p e n s e s ,  a n d  t h e  r e f e r e e ' s  a n d  t h e  Bar c o u n s e l ' s  t r a v e l  

expenses .  



ARGUMENT 

I. THE REFEREE I G N O R E D  T H E  OVERWHELMING 
EVIDENCE BEFORE HER THAT PETITIONER HAS 
REHABILITATED HIMSELF SINCE HIS SUSPEN- 
SION I N  1979 AND ERRONEOUSLY RECOMMENDED 
PETITIONER BE D E N I E D  RE INSTATEMENT 

The i s s u e  t o  be d e c i d e d  i n  r e i n s t a t e m e n t  p roceed ings  " s h a l l  

be t h e  f i t n e s s  of  t h e  P e t i t i o n e r  t o  resume t h e  p r a c t i c e  of l a w . "  

R u l e  3 - 7 . 9 ( g ) ,  R u l e s  o f  D i s c i p l i n e .  The p r o c e e d i n g s  a r e  n o t  

i n t e n d e d  t o  r e - t r y  t h e  P e t i t i o n e r  f o r  h i s  past  misconduct ,  b u t  t o  

d e t e r m i n e  h i s  p r e s e n t  f i t n e s s  t o  p r a c t i c e  l a w .  P e t i t i o n  o f  

S t a l n a k e r ,  9 So.2d 100 ( F l a .  1 9 4 2 ) .  

The P e t i t i o n e r  i n  r e i n s t a t e m e n t  p r o c e e d i n g s  shows  h i s  

p r e s e n t  f i t n e s s  t o  p r a c t i c e  l a w  by showing t h a t  h e  h a s  r e h a b i l i -  

t a t e d  h i m s e l f ,  a n d  t h a t  t h e  l i k e l i h o o d  o f  m i s c o n d u c t  b e i n g  

r e p e a t e d  i s  s l i m .  The Supreme Cour t  h a s  s e t  f o r t h  t h e  f a c t o r s  

t h a t  s h o u l d  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  r e h a b i l i t a t i o n  i n  

P e t i t i o n  of  Dawson, 1 3 1  So.2d 472 (Fla.  1 9 6 1 ) .  Those f a c t o r s  

0 

are: 

1. 

2 .  

3. 

4 .  

5. 

S t r i c t  compliance w i t h  t h e  s p e c i f i c  c o n d i t i o n s  
of t h e  d i s c i p l i n a r y  o r d e r ;  

Evidence of unimpeachable c h a r a c t e r  and moral 
s t a n d i n g  i n  t h e  community; 

C l e a r  e v i d e n c e  o f  a g o o d  r e p u t a t i o n  o r  
p r o f e s s i o n a l  a b i l  i t y  ; 

Evidence of a lack of  malice and ill f e e l i n g  
towards  t h e  Bar; 

P e r s o n a l  a s s u r a n c e s ,  s u p p o r t e d  b y  
c o r r o b o r a t i n g  ev idence ,  r e v e a l i n g  a s e n s e  o f  
r e p e n t a n c e ,  as  w e l l  a s  a d e s i r e  and i n t e n t i o n  
of  t h e  P e t i t i o n e r  t o  c o n d u c t  h i m s e l f  i n  a n  
exemplary f a s h i o n  i n  t h e  f u t u r e ;  and 



6. I n  cases i n v o l v i n g  m i s a p p r o p r i a t i o n  of  funds ,  
r e s t i t u t i o n .  

P e t i t i o n e r  m e t  t h e  burden imposed on  him by Dawson by t h e  

o v e r w h e l m i n g  w e i g h t  o f  t h e  e v i d e n c e .  I n  f a c t ,  P e t i t i o n e r ' s  

ev idence  of r e h a b i l i t a t i o n  i s  unrebu t t ed .  

F i f t e e n  i n d i v i d u a l s  t e s t i f i e d  on  P e t i t i o n e r ' s  b e h a l f  a t  t h e  

f i n a l  h e a r i n g .  Among t h e m  were n i n e  l a w y e r s .  A l l  o f  t h e  

w i t n e s s e s  knew t h a t  P e t i t i o n e r  was a c o n v i c t e d  f e l o n ,  however, 

some  were n o t  aware  o f  t h e  p a r t i c u l a r s .  A l l  a t t e s t e d  t o  

P e t i t i o n e r ' s  h o n e s t y ,  good c h a r a c t e r ,  a n d  i n t e g r i t y .  A l l  

t e s t i f i e d  t h a t  shou ld  h e  be r e i n s t a t e d ,  t h e y  would r e f e r  c l i e n t s  

t o  him a n d  wou ld  h a v e  no p r o b l e m  e n t r u s t i n g  him w i t h  e s c r o w  

funds .  

The l a w y e r s  t e s t i f y i n g  o n  P e t i t i o n e r ' s  b e h a l f  were a l l  

r e p u t a b l e  members o f  The F l o r i d a  Bar i n  good s t a n d i n g .  They 

ranged from l a w y e r s  t h a t  had known P e t i t i o n e r  s i n c e  law schoo l  t o  

0 

members who had known him a mere f i v e  y e a r s .  

David F e l i u ,  who was admi t ted  t o  The F l o r i d a  Bar i n  1982,  

t e s t i f i e d  t h a t  h e  m e t  P e t i t i o n e r  s h o r t l y  a f t e r  F e l i u  became a 

lawyer .  A t  t h a t  t i m e ,  P e t i t i o n e r  was c l e r k i n g  f o r  N a t  Barone. 

Mr. F e l i u  t e s t i f i e d  t h a t  "as a young l awyer ,  I was impressed by 

h i s  l e v e l  of  h o n e s t y "  ( T R - I ,  1 5 ) .  P e t i t i o n e r  i m p r e s s e d  upon 

M r .  F e l i u  what a " v a l u a b l e  p r i v i l e g e "  t h e  p r a c t i c e  of l a w  is  and  

how s o r r y  P e t i t i o n e r  was t o  l o s e  it (TR-I,  1 6 ) .  Mr. F e l i u  t e s t i -  

f i e d  t h a t  P e t i t i o n e r  was t remendous ly  r e g r e t f u l  of h i s  misconduct  

and e v i n c e d  no b i t t e r n e s s  towards  t h e  B a r .  



John M. Thompson, a F l o r i d a  lawyer  s i n c e  1959,  and whose 

w i f e  i s  t h e  f o r m e r  Mayor o f  C o r a l  G a b l e s ,  t e s t i f i e d  t h a t  

P e t i t i o n e r ' s  a t , t i t u d e  t o w a r d s  h i s  m i s c o n d u c t  was " t o t a l l y  

r e m o r s e f u l "  a n d  t h a t  P e t i t i o n e r  d i d  n o t  " e x h i b i t  a n g e r  o r  

f r u s t r a t i o n "  ove r  h i s  c o n v i c t i o n  and s u s p e n s i o n  (TR- I ,  24 ,  2 5 ) .  

P e t i t i o n e r  showed no b i t t e r n e s s  o r  h o s t i l i t y  t o  The F l o r i d a  Bar 

and i s  "probably  more c u r r e n t "  on r e c e n t  developments  i n  t h e  law 

t h a n  Mr. Thompson. 

Richard  H. Reynolds,  who was admi t ted  t o  t h e  Bar i n  1955,  

t e s t i f i e d  t h a t  p r i o r  t o  h i s  s u s p e n s i o n  P e t i t i o n e r  was a n  

e x c e l l e n t  lawyer  and had a n  " a b s o l u t e l y  f i r s t - r a t e "  r e p u t a t i o n  

f o r  i n t e g r i t y  and hones ty .  S i n c e  h i s  suspens ion ,  P e t i t i o n e r  h a s  

clerked f o r  Mr. Reynolds and h i s  work p r o d u c t  was " e x c e l l e n t . "  

Mr. R e y n o l d s  f u r t h e r  t e s t i f i e d  t h a t  P e t i t i o n e r  " a b s o l u t e l y "  

a c c e p t e d  r e s p o n s i b i l i t y  f o r  h i s  wrong-do ing ,  t h a t  h e  e v i n c e d  

" t o t a l  r e g r e t  and sor row" f o r  what h e  d i d ,  and t h a t  h e  showed no 

b i t t e r n e s s  towards  The F l o r i d a  Bar. 

Mr. Reynolds t e s t i f i e d  t h a t  upon r e i n s t a t e m e n t ,  he  would 

h i r e  P e t i t i o n e r  as  a n  a s s o c i a t e  i n  h i s  law o f f i c e .  

The l e a d  p r o s e c u t o r  i n  P e t i t i o n e r ' s  t r i a l ,  L o u i s  C a s u s o ,  

a l s o  t e s t i f i e d  i n  P e t i t i o n e r ' s  b e h a l f .  Mr. C a s u s o  t e s t i f i e d  

t h a t ,  d e s p i t e  h i s  r o l e  a s  l ead  p r o s e c u t o r ,  P e t i t i o n e r  h a s  a lways  

been f r i e n d l y  towards him and t h a t  Mr. Casuso c o n s i d e r e d  him a n  

h o n e s t  person .  Should P e t i t i o n e r  be r e i n s t a t e d ,  M r .  Casuso would 

r e f e r  c l i e n t s  t o  him and would c o n s i d e r  him a n  asse t  t o  t h e  Bar. 



0 F r a n c i s  P. C l a r k e  h a s  o n l y  known P e t i t i o n e r  t h r e e  y e a r s .  

H i s  a s s o c i a t i o n  w i t h  P e t i t i o n e r  h a s  b e e n  l i m i t e d  t o  u s i n g  

P e t i t i o n e r  as  a law clerk.  Mr. C l a r k e  t e s t i f i e d  t h a t  P e t i t i o n e r  

d i d  "very  good r e s e a r c h "  and p u t  o u t  a n  e x c e l l e n t  work p roduc t .  

Mr. C l a r k e  f u r t h e r  t e s t i f i e d  t h a t  h e  t h o u g h t  P e t i t i o n e r  was 

h o n e s t ,  was a p e r s o n  o f  good m o r a l  c h a r a c t e r ,  a n d  Mr. C l a r k e  

wou ld  h a v e  no h e s i t a n c y  t o  r e f e r  c l i e n t s  t o  P e t i t i o n e r  o r  t o  

e n t r u s t  escrow funds  t o  him shou ld  h e  be r e i n s t a t e d .  

F r e d  W .  D r o e s e ,  a l a w y e r  i n  F l o r i d a  s i n c e  1 9 7 7  ( a n d  i n  

C a l i f o r n i a  s i n c e  1972)  , h a s  used P e t i t i o n e r  a s  a p a r a l e g a l  d u r i n g  

t h e  pas t  few y e a r s .  Mr. D r o e s e  a t t e s t e d  t o  t h e  q u a l i t y  work 

p r o d u c t  and e x c e l l e n t  s k i l l s  shown by P e t i t i o n e r  w h i l e  c l e r k i n g .  

Mr. D r o e s e  t e s t i f i e d  t h a t  h e  c o n s i d e r e d  P e t i t i o n e r  a n  h o n e s t  

pe r son  who p o s s e s s e d  good moral  character.  H e  has  never  heard 

P e t i t i o n e r  i n d i c a t e  a n y  b i t t e r n e s s  o r  a n i m o s i t y  t o w a r d s  The  

F l o r i d a  Ba r .  F i n a l l y ,  Mr. D r o e s e  w o u l d  r e f e r  c l i e n t s  t o  

P e t i t i o n e r  and would have  no h e s i t a n c y  t o  s i t  a t  counse l  t ab le  

w i t h  P e t i t i o n e r  as  co-counsel .  

J o s e  F e r r e r ,  who was a d m i t t e d  i n  1 9 7 8  a n d  f o r  whom 

P e t i t i o n e r  s t a r t e d  working a s  a p a r a l e g a l  i n  1983,  spoke v e r y  

h i g h l y  of P e t i t i o n e r .  Mr. Ferrer t e s t i f i e d  t h a t  when h e  se t  up  

h i s  law o f f i c e  t h a t :  

a t  t h e  b e g i n n i n g ,  i f  I d i d n ' t  h a v e  h i s  
a d v i c e ,  I would have  f e l t  v e r y  a l o n e ,  because 
t h r o u g h  h i s  a d v i c e ,  wh ich  was a l w a y s  v e r y  
e t h i c a l  and h i s  knowledge of t h e  law, t h e n  I 
acqu i r ed  knowledge  a n d  d e v e l o p e d  my career  
much be t te r .  (TR- I ,  138 )  



0 Mr. F e r r e r  c o n s i d e r s  P e t i t i o n e r  "hones t  and f o r t h r i g h t . "  H e  

wou ld  h a v e  no h e s i t a n c y  r e f e r r i n g  c l i e n t s  t o  P e t i t i o n e r  o r  

e n t r u s t i n g  escrow funds  t o  him. 

N a t h a n i e l  L. Ba rone  was t h e  n e x t  l a w y e r  t o  t e s t i f y  on  

P e t i t i o n e r ' s  b e h a l f .  Mr. Barone h a s  been a d m i t t e d  t o  The F l o r i d a  

Bar s i n c e  1 9 6 1  and  h a s  known P e t i t i o n e r  s i n c e  l a w  s c h o o l .  

Mr. Barone t e s t i f i e d  t h a t  b e f o r e  h i s  s u s p e n s i o n  P e t i t i o n e r  was a n  

e x c e l l e n t  lawyer  and had a n  e x c e l l e n t  r e p u t a t i o n  f o r  i n t e g r i t y  

and hones ty .  

When P e t i t i o n e r  was p a r o l e d  i n  November 1 9 8 2 ,  Mr. Barone  

h i r e d  P e t i t i o n e r  a s  a law c l e r k .  Mr. B a r o n e  s t a t e d  t h a t  

P e t i t i o n e r  a c c e p t e d  h i s  c l e r k  s t a t u s  " v e r y  g r a c i o u s l y  a n d  

i n s i s t e d  t h a t  h e  would do a n y t h i n g  t o  s t a y  i n  t h e  practice of 

law" (TR-I,  1 8 3 ) .  P e t i t i o n e r ' s  work p r o d u c t  h a s  been " s u p e r i o r . "  

Mr. Barone t e s t i f i e d  t h a t  P e t i t i o n e r  "has  been a n  e x t r e m e l y  

c o n t r i t e  lawyer"  s i n c e  h i s  c o n v i c t i o n  and h a s  neve r  e v i n c e d  any 

b i t t e r n e s s  towards  The F l o r i d a  Bar. 

Mr. B a r o n e  s t a t e d  t h a t  h e  w o u l d  a s k  Mr. W i l l i a m s  t o  

a s s o c i a t e  i n  Mr. Barone ' s  law o f f i c e  shou ld  h e  be r - i n s t a t e d .  

C h a r l e s  H. Snowden, a former  mun ic ipa l  judge  and member of 

t h e  F l o r i d a  L e g i s l a t u r e ,  a l s o  t e s t i f i e d  f o r  P e t i t i o n e r .  

Mr. Snowden  h a s  known P e t i t i o n e r  f o r  1 5  t o  2 0  y e a r s  a n d  

c o n s i d e r e d  h i s  i n t e g r i t y  a s  b e i n g  o f  t h e  " h i g h e s t  l e v e l . "  

Mr. Snowden would have  no h e s i t a n c y  t o  a s s o c i a t e  P e t i t i o n e r  a s  

co-counsel ,  t o  r e f e r  c l i e n t s  t o  him, o r  t o  e n t r u s t  escrow funds  

t o  him. 0 



0 Magna A v i l a ,  p r e s i d e n t  of t h e  L a t i n  D i v i s i o n  of  t h e  Uni ted  

Cerebral  P a l s y  f u n d  i n  M i a m i ,  t e s t i f i e d  a b o u t  P e t i t i o n e r ' s  

v o l u n t e e r  work on  behalf  of t h a t  o r g a n i z a t i o n  o v e r  t h e  l a s t  three 

o r  f o u r  years .  M s .  A v i l a  t h i n k s  P e t i t i o n e r  " i s  a good man." 

P e t i t i o n e r  i s  a n  a c t i v e  w o r k e r  f o r  h e r  o r g a n i z a t i o n  a n d  s h e  

c o n s i d e r s  him a n  h o n e s t  i n d i v i d u a l .  She e x p r e s s e d  no h e s i t a n c y  

about  r e f e r r i n g  c l i e n t s  t o  him. 

S imi l a r ly ,  Bobby Maynard, who h a s  been a bondsman i n  M i a m i  

f o r  31  y e a r s ,  t e s t i f i ed  t h a t  h e  c o n s i d e r e d  P e t i t i o n e r  a n  h o n e s t  

i n d i v i d u a l  who would be a n  asse t  t o  t h e  Bar i f  r e i n s t a t e d .  

P e t i t i o n e r ' s  w i t n e s s e s  a l s o  i n c l u d e d  f o u r  former  c l i e n t s  who 

h a v e  m a i n t a i n e d  c o n t a c t  w i t h  h i m  s i n c e  h i s  s u s p e n s i o n .  They 

i n c l u d e d  W i l l i a m  Rona ld  B u l l o u g h ,  t h e  p r e s i d e n t  o f  s e v e r a l  

b u s i n e s s e s  who h a s  known P e t i t i o n e r  f o r  36 years; Merrill P r e s t o n  

H a r r i s ,  who h a s  known P e t i t i o n e r  3 0  y e a r s  a n d  who h i r e d  

P e t i t i o n e r  t o  do t h e  l ega l  work on  a $6 ,000 ,000  p r o j e c t  i n  1972; 

Cha r l e s  Sherman A d l e r ,  a n  i n s u r a n c e  a g e n t  who o v e r  a 2 0 - y e a r  

p e r i o d  used  P e t i t i o n e r  numerous times as  h i s  p e r s o n a l  lawyer and 

who recommended him as a lawyer f o r  many of Mr. A d l e r ' s  i n s u r e d :  

a n d  O r l a n d o  M o l i n a ,  a Cuban-American who o p e r a t e s  a t o w i n g  

s e r v i c e .  

A l l  f o u r  f o r m e r  c l i e n t s  a t t e s t e d  t o  t h e  e x c e l l e n t  work 

p r o d u c t  t h a t  P e t i t i o n e r  had g i v e n  them w h i l e  h e  was t h e i r  lawyer, 

a l l  e x p r e s s e d  no  d o u b t s  a b o u t  P e t i t i o n e r ' s  h o n e s t y ,  a n d  a l l  

i n d i c a t e d  t h e i r  desire  t o  h i r e  him a g a i n  a s  t h e i r  lawyer s h o u l d  

he  be r e i n s t a t e d .  a 



0 F i n a l l y ,  P e t i t i o n e r  t e s t i f i ed  i n  h i s  b e h a l f .  H e  ev inced  a n  

a t t i t u d e  of r epen tance ,  r e s p o n s i b i l i t y  f o r  h i s  wrong-doing, and 

a c c e p t a n c e  of h i s  d i s c i p l i n e ,  and expressed a des i re  t o  conduct  

h i m s e l f  i n  a f o r t h r i g h t  manner s h o u l d  h e  be r e i n s t a t e d ,  

D e s p i t e  two ads i n  t h e  M i a m i  Review, 192 h o u r s  o f  i n v e s t i -  

g a t o r  and a u d i t o r  t i m e ,  and a mail-out  of P e t i t i o n e r ' s  P e t i t i o n e r  

f o r  Re ins t a t emen t  t o  3 1  Bar p r e s i d e n t s  and g r i e v a n c e  committee 

c h a i r m e n ,  The F l o r i d a  Bar i t s e l f  was a b l e  t o  p r o d u c e  b u t  o n e  

w i t n e s s ,  Douglas W i l l i a m s ,  t o  t e s t i f y  a g a i n s t  P e t i t i o n e r ,  And 

t h a t  w i t n e s s  h a d  a b s o l u t e l y  no i n f o r m a t i o n  o n  P e t i t i o n e r ' s  

r e h a b i l i t a t i o n .  Mr. W i l l i a m s  h a s  n o t  spoken t o  P e t i t i o n e r  o v e r  

t h e  l a s t  e i g h t  y e a r s  e x c e p t  f o r  a n  o c c a s i o n a l  g r e e t i n g  i n  a 

hal lway.  

0 David Waksman and Kevin Digregory ,  t h e  former  of whom was 

l i s t e d  i n  t h e  P e t i t i o n  f o r  R e i n s t a t e m e n t ,  a r e  a f o r m e r  a n d  a 

p r e s e n t  A s s i s t a n t  S t a t e  At to rney .  I n  e s s e n c e ,  t h e y  s ta ted  t h a t  

P e t i t i o n e r  s h o u l d  n e v e r  be r e i n s t a t e d  b e c a u s e  h e  was o n c e  

c o n v i c t e d  o f  a f e l o n y .  N e i t h e r  i n d i v i d u a l  h a s  s p e n t  any time a t  

a l l  t a l k i n g  t o  P e t i t i o n e r  o r  any of h i s  employers  and  n e i t h e r  h a s  

any ev idence  whatsoever  r e g a r d i n g  P e t i t i o n e r ' s  r e h a b i l i t a t i o n .  

T h e i r  o p p o s i t i o n  t o  P e t i t i o n e r ' s  r e i n s t a t e m e n t  i s  based s o l e l y  on 

pol i c y  grounds.  

The Bar ' s  o n l y  o t h e r  w i t n e s s  was Gary McDaniel, a former  

i n v e s t i g a t o r  f o r  P e t i t i o n e r  who i s  o b v i o u s l y  b i t t e r  t o w a r d s  

P e t i t i o n e r .  Mr. McDaniel w a s  b rough t  t o  t h e  Bar 's  a t t e n t i o n  a s  a 

p o t e n t i a l  w i t n e s s  i n  P e t i t i o n e r ' s  P e t i t i o n  f o r  Re ins t a t emen t .  



Mr. McDaniel ' s t e s t i m o n y  c o n s i s t e d  p r i m a r i l y  of u n s u b s t a n t i a t e d  

h e a r s a y  about  P e t i t i o n e r ' s  a l l e g e d  c r i m i n a l  a c t i v i t y  b e f o r e  h i s  

c o n v i c t i o n ,  and P e t i t i o n e r ' s  h i r i n g  of  McDaniel t o  i n v e s t i g a t e  

t h e  j u r o r s  i n  P e t i t i o n e r ' s  t r i a l  and i n  h i s  co -de fendan t ' s  t r i a l .  

P e t i t i o n e r  a l s o  t e s t i f i e d  b e f o r e  t h e  r e f e r e e .  H e  c l e a r l y  

acknowledged h i s  g u i l t  and h i s  r e s p o n s i b i l i t y  f o r  h i s  c o n v i c t i o n  

(TR-I,  7 9 ) .  

P e t i t i o n e r  t e s t i f i e d  a s  t o  h i s  e x t e n s i v e  work a s  a p a r a l e g a l  

and a law clerk s i n c e  h i s  release from p r i s o n  i n  1982. From t h a t  

p o i n t  u n t i l  now P e t i t i o n e r  h a s  engaged a s  a f u l l - t i m e  p a r a l e g a l  

working f o r  numerous M i a m i  l awyers .  A l l  of h i s  former  employers  

t h a t  t e s t i f i e d  spoke h i g h l y  of h i s  knowledge and work p roduc t .  

T h e r e  was n o  e v i d e n c e  p r e s e n t e d  t o  t h e  r e f e r e e  t h a t  

P e t i t i o n e r  d i d  n o t  comply w i t h  The F l o r i d a  Bar 's  law c l e r k i n g  

n o t i c e  p r o v i s i o n s ,  o r  t h a t  P e t i t i o n e r  engaged i n  t h e  u n a u t h o r i z e d  

practice of law. 

a 

I n  a d d i t i o n  t o  h i s  exemplary work p r o d u c t  a s  a law clerk,  

P e t i t i o n e r  d e s c r i b e d  v a r i o u s  c h a r i t a b l e  work t h a t  h e  h a s  done, 

t h e  most s i g n i f i c a n t  of which h a s  been h i s  work f o r  t h e  L a t i n  

d i v i s i o n  of  t h e  Un i t ed  Cerebral P a l s y  fund and  h i s  e f f o r t s  on  

b e h a l f  of t h e  Epiphany Church i n  f u n d - r a i s i n g  endeavor s  (TR-I ,  

2 0 0 ,  2 0 1 ) .  One of P e t i t i o n e r ' s  c h a r a c t e r  w i t n e s s e s ,  Magna A v i l a ,  

t h e  p r e s i d e n t  of t h e  L a t i n  d i v i s i o n  of  t h e  Uni ted  C e r e b r a l  P a l s y  

fund, t e s t i f i e d  on h i s  b e h a l f  (TR-I ,  7-10) . 
P e t i t i o n e r  acknowledged t h a t  The F l o r i d a  Bar "had no a l t e r -  

n a t i v e "  b u t  t o  suspend him as a r e s u l t  of h i s  f e l o n y  c o n v i c t i o n  

0 (TR-I,  2 0 6 ) .  



P e t i t i o n e r  a l s o  t e s t i f i e d  t h a t  h e  h a s  t a k e n  and p a s s e d  w i t h  

a s c o r e  of 88 ( p a s s i n g  i s  70) t h e  p r o f e s s i o n a l  e t h i c s  exam (TR-I ,  

1 1 5 ) .  

The referee, i n  denying  r e i n s t a t e m e n t ,  chose  t o  i g n o r e  t h e  

f a v o r a b l e  t e s t imony  of P e t i t i o n e r ' s  1 5  w i t n e s s e s ,  and focused  o n  

a f e w  i n c o n s i s t e n c i e s  among them. I n  e s s e n c e ,  as  was t rue  i n  

F l o r i d a  Bar v. Whi t lock ,  506 So.2d 400 ( F l a .  1 9 8 7 ) ,  t h e  r e f e r e e  

c h o s e  t o  i g n o r e  t h e  o v e r w h e l m i n g  w e i g h t  o f  e v i d e n c e  o f  

r e h a b i l i t a t i o n  and  f o c u s e d  on o t h e r  f a c t o r s  t h a t  do n o t  show a 

lack of  r e h a b i l i t a t i o n .  

The r e f e r e e  i n  h e r  f i n d i n g s  of f ac t  l i s t e d  s i x  r e a s o n s  f o r  

h e r  n e g a t i v e  r e c o m m e n d a t i o n .  T h e  f i r s t  o f  t h e s e  i s  t h a t  

P e t i t i o n e r  d i d  n o t  s t r i c t l y  a d h e r e  t o  t h e  r e q u i r e m e n t s  of  t h e  

I n t e g r a t i o n  R u l e  because  h e  f a i l e d  t o  f u r n i s h  a copy of h i s  o r d e r  

of s u s p e n s i o n  t o  h i s  c l i e n t s  i n  e a r l y  1979. While P e t i t i o n e r  

d o e s  n o t  deny  t h a t  h e  f a i l e d  t o  comply w i t h  t h e  r u l e ,  h i s  

t e s t i m o n y  t h a t  h e  c o m p l i e d  w i t h  t h e  s p i r i t  of  t h e  r u l e  was 

u n r e b u t t e d .  S p e c i f i c a l l y ,  P e t i t i o n e r  t e s t i f i e d  t h a t  h e  n o t i f i e d  

e v e r y  c l i e n t  e i t h e r  v e r b a l l y ,  t e l e p h o n i c a l l y ,  o r  by l e t t e r  t h a t  

h e  was suspended,  and made a r r angemen t s  t o  r e f e r  t h o s e  who needed 

a lawyer  t o  a d i f f e r e n t  one (TR-I,  7 4 ) .  

0 

P e t i t i o n e r  a l s o  t e s t i f i e d  t h a t  h e  was n o t  fami l ia r  w i t h  t h e  

r e q u i r e m e n t s  o f  t h e  I n t e g r a t i o n  R u l e  a s  t o  w i n d i n g  down h i s  

p r a c t i c e  and t h a t  n e i t h e r  The F l o r i d a  Bar nor h i s  lawyer  a d v i s e d  

him of t h e  d i c t a t e s  of t h e  R u l e  (TR-11, 23). 



P e t i t i o n e r  u r g e s  t h i s  C o u r t  t o  i g n o r e  P e t i t i o n e r ' s  & 

minimus ,  v i o l a t i o n  o f  t h e  I n t e g r a t i o n  R u l e  i n  F e b r u a r y  1 9 7 9 .  

F i r s t ,  The F l o r i d a  Bar a b d i c a t e d  i t s  r e s p o n s i b i l i t y  of n o t i f y i n g  

P e t i t i o n e r  of  t h e  r e q u i r e m e n t s  o f  t h e  R u l e ,  a n d  i t  d o u b l y  

v i o l a t e d  i t s  d u t i e s  by f a i l i n g  t o  f o l l o w  upon P e t i t i o n e r ' s  

o m i s s i o n .  More s i g n i f i c a n t l y ,  h o w e v e r ,  i s  t h e  f a c t  t h a t  

P e t i t i o n e r ' s  o f f e n s e  o c c u r r e d  i n  t h e  e a r l y  par t  of h i s  s u s p e n s i o n  

( i .e . ,  n i n e  y e a r s  a g o ) ,  and i t  does  n o t  now i n d i c a t e  a lack of  

r e h a b i l i t a t i o n .  The F l o r i d a  Bar v. Incr l i s ,  471 So.2d 38 ( F l a .  

1975) .  

The re feree ' s  second s t a t e d  r e a s o n  f o r  recommending a d e n i a l  

of P e t i t i o n e r ' s  r e i n s t a t e m e n t  was t h e  f a c t  t h a t  h e  d i d  n o t  c l o s e  

h i s  t r u s t  a c c o u n t  u n t i l  May 23,  1980,  some f o u r  months a f t e r  h e  

was i n c a r c e r a t e d .  The B a r  showed a check i s s u e d  from t h a t  t r u s t  

accoun t  t o  a p h y s i c i a n  on J a n u a r y  1 5 ,  1980. 

0 

A t  f i n a l  h e a r i n g ,  P e t i t i o n e r  was u n a b l e  t o  remember t h e  

d e t a i l s  o f  t h e  check,  and t h e  r e f e r e e  p r o h i b i t e d  h i s  s p e c u l a t i n g  

a b o u t  i t s  purpose.  However, t h e r e  was no a l l e g a t i o n  t h a t  t h e  

money d i s b u r s e d  from t r u s t ,  $150.00, was a n y t h i n g  b u t  p rope r .  

For some reason ,  t h e  r e f e r e e  found t h a t  P e t i t i o n e r  d i d  n o t  

c o n c e d e  t h a t  t h e  c h e c k  was i s s u e d  o n  h i s  e s c r o w  a c c o u n t .  

However, a f a i r  r e a d i n g  o f  Bar c o u n s e l ' s  c r o s s  examina t ion  of  

P e t i t i o n e r ,  b e l i e s  t h a t  f i n d i n g  (TR-11, 207, 2 0 8 ) .  

Once a g a i n ,  P e t i t i o n e r  a s k s  t h i s  C o u r t  t o  d i s r e g a r d  t h i s  

minor t r a n s g r e s s i o n ,  p a r t i c u l a r l y  i n  l i g h t  of t h e  f ac t  t h a t  t h e r e  



0 i s  no ev idence  of any i m p r o p r i e t y  i n  t h e  h a n d l i n g  o f  h i s  t r u s t  

accoun t ,  because h i s  o f f e n s e  took  p l a c e  i n  t h e  e a r l y  s t a g e s  of  

h i s  s u s p e n s i o n  and  d o e s  n o t  i n d i c a t e  a l ack  of  r e h a b i l i t a t i o n .  

I n s l i s ,  supra. 

The referee 's  t h i r d  s ta ted  r e a s o n  f o r  recommending a d e n i a l  

of r e i n s t a t e m e n t  had t o  do w i t h  P e t i t i o n e r ' s  h i r i n g  of  a p r i v a t e  

i n v e s t i g a t o r  t o  i n t e r v i e w  j u r o r s  i n  v i o l a t i o n  of  D i s c i p l i n a r y  

R u l e  7-108(D)  o f  t h e  Code of P r o f e s s i o n a l  R e s p o n s i b i l i t y .  

P e t i t i o n e r  acknowledged h i s  wrong-doing i n  t h i s  r e g a r d  (TR-I ,  

2 4 6 )  . 
The referee c o n s i d e r e d  P e t i t i o n e r ' s  v i o l a t i o n  of t h e  code 

" e s p e c i a l l y  s i g n i f i c a n t "  because numerous l a w y e r s  t e s t i f y i n g  a t  

f i n a l  h e a r i n g  a t t e s t e d  t o  P e t i t i o n e r ' s  knowledge  of law a n d  

procedure .  a 
Once a g a i n ,  P e t i t i o n e r  s u b m i t s  t o  t h i s  C o u r t  t h a t  t h e  

r e f e r e e  i s  f o c u s i n g  upon a n  i n c i d e n t  t h a t  o c c u r r e d  s h o r t l y  a f t e r  

P e t i t i o n e r ' s  c o n v i c t i o n  a n d  w h i c h  h a s  no  b e a r i n g  o n  h i s  

r e h a b i l i t a t i o n ,  I n s l i s ,  s u p r a .  The r e f e r e e ' s  f i n d i n g  t h a t  

P e t i t i o n e r ' s  v i o l a t i o n  o f  t h e  c o d e  i n  1 9 7 9  was " e s p e c i a l l y  

s i g n i f i c a n t "  i n  l i g h t  o f  P e t i t i o n e r ' s  c h a r a c t e r  w i t n e s s e s '  

t e s t imony  shows t h a t  s h e  comple t e ly  missed t h e  t h r u s t  of t h e i r  

t e s t i m o n y  t o  h e r .  T h e  w i t n e s s e s  were t e s t i f y i n g  a b o u t  

P e t i t i o n e r ' s  p r e s e n t  l e g a l  a b i l i t y  and h i s  r e h a b i l i t a t i o n  ove r  

t h e  y e a r s .  The referee c l e a r l y  missed t h e  e n t i r e  p o i n t  of t h e  

c h a r a c t e r  w i t n e s s e s '  t e s t imony ,  Perhaps ,  t h a t  i s  why s h e  brushed  

away t h e i r  o p i n i o n s .  0 



0 The r e f e r e e ' s  f o u r t h  s t a t e d  r e a s o n  f o r  recommending a d e n i a l  

of r e i n s t a t e m e n t  i s  h e r  p e r c e i v e d  l a p s e  of memory by P e t i t i o n e r  

a s  t o  a November 4 ,  1 9 8 2 ,  e v e n t .  McDaniel  t e s t i f i e d  t h a t  h e  

r e c e i v e d  what h e  c o n s i d e r e d  a t h r e a t e n i n g  t e l e p h o n e  message from 

P e t i t i o n e r  t a k e n  by McDaniel ' s  answer ing  s e r v i c e  s t a t i n g  t h a t  

P e t i t i o n e r  had c a l l e d  and  a s k e d  a b o u t  Mcdan ie l ' s '  h e a l t h .  The 

referee s ta tes  on page 3 of he r  report  t h a t :  

it begs r e a s o n a b l e  c r e d i b i l i t y  t o  b e l i e v e  t h e  
answer ing  s e r v i c e  made up  t h e  message and  t h e  
number . 

The r e f e r e e ' s  f i n d i n g  i n t i m a t e s  t h a t  P e t i t i o n e r  den ied  t h e  

e x i s t e n c e  o f  t h e  t e l e p h o n e  m e s s a g e .  Such i s  c l e a r l y  n o t  t h e  

case. When a s k e d  i f  P e t i t i o n e r  made t h e  t e l e p h o n e  c a l l  t o  

Mr. McDaniel on November 4 ,  1982,  P e t i t i o n e r  t e s t i f i e d  t h a t :  

my memory e s c a p e s  m e ,  b u t  I may have. I was 
i n v i t e d  t o  do so by h i s  lawyer .  (TR-11, 1 9 2 )  

0 

P e t i t i o n e r  t h e n  r e i t e r a t e d  t h a t  h e  s i m p l y  c o u l d  n o t  remember 

making t h e  t e l e p h o n e  ca l l ,  b u t  t h a t  h e  d i d  c o n s i d e r  t h e  message 

"odd" (TR-11, 193 ,  1 9 4 ) .  P e t i t i o n e r  a l s o  s t a t e d  t h a t  t h e  a l l e g e d  

t h r e a t e n i n g  t e l e p h o n e  c a l l  was f i v e  d a y s  p r i o r  t o  h i s  b e i n g  

p a r o l e d  a f t e r  3 0  months of  i n c a r c e r a t i o n ,  and t h a t  h e  was be ing  

e x t r a  c a r e f u l  t o  do  a n y t h i n g  t h a t  wou ld  k e e p  h im f r o m  b e i n g  

r e l e a s e d  (TR-11, 194 ,  1 9 5 ) .  

The referee s t a t e d  t h a t  " t h e  most d i s t u r b i n g "  a c t i v i t y  by 

P e t i t i o n e r  was h i s  c o n t i n u e d  involvement  a f t e r  h i s  c o n v i c t i o n  and  

s u s p e n s i o n  w i t h  i n d i v i d u a l s  i n v o l v e d  i n  h i s  case o r  who were 

i n v o l v e d  i n  o t h e r  c r i m i n a l  a c t i v i t y .  She based  t h i s  f i n d i n g  on  



P e t i t i o n e r ' s  admiss ion  t h a t  h e  h e l p e d  t o  o b t a i n  counse l  f o r  one 

E s i d r o  Rodriguez i n  o b t a i n i n g  l e g a l  c o u n s e l ,  and on t h e  unsub- 

s t a n t i a t e d  and u n c o r r o b o r a t e d  t e s t i m o n y  of I n v e s t i g a t o r  McDaniel . 
P e t i t i o n e r  s u b m i t s  t o  t h i s  Cour t  t h a t  i t  was n o t  a v i o l a t i o n  

of  t h e  Code i n  1979,  nor i s  it a l ack  of  r e h a b i l i t a t i o n  now f o r  

him t o  t r y  t o  g e t  a lawyer  f o r  a f r i e n d ,  even i f  t h e  f r i e n d  i s  

accused o f  s e r i o u s  crimes. 

The referee c l e a r l y  gave g r e a t  w e i g h t  t o  t h e  u n c o r r o b o r a t e d  

t e s t i m o n y  of McDaniel, Such t e s t imony  i s  u n r e l i a b l e  i n  l i g h t  of 

McDaniel 's  clear a n i m o s i t y  towards P e t i t i o n e r ,  McDaniel blamed 

P e t i t i o n e r  f o r  McDaniel ' s  n o t  g e t t i n g  p a i d  f o r  h i s  i n v e s t i g a t i o n  

i n  t h e  Rodriguez case. (Mr. McDaniel admit ted t h a t  h e  worked f o r  

Mr. Rodriguez f o r  t h r e e  o r  f o u r  months p r i o r  t o  t h e  P e t i t i o n e r . )  

The  r e f e r e e  e r r e d  i n  d e n y i n g  P e t i t i o n e r ' s  r e i n s t a t e m e n t  

because of h i s  a l l e g e d  a s s o c i a t i o n  w i t h  supposed c r i m i n a l s  i n  

1 9 7 9  a n d  e a r l y  1 9 8 0 .  No s u c h  c o n d u c t  h a s  o c c u r r e d  s i n c e ,  

P e t i t i o n e r ' s  c o n t a c t  w i t h  R o d r i g u e z  o c c u r r e d  p r i o r  t o  h i s  

i n c a r c e r a t i o n  i n  February  1980--over e i g h t  y e a r s  ago,  There was 

n o t  one s c i n t i l l a  of ev idence  t o  show improper a s s o c i a t i o n  w i t h  

any i n d i v i d u a l s  s i n c e  h i s  i n c a r c e r a t i o n ,  and c e r t a i n l y  n o t  s i n c e  

P e t i t i o n e r  was released from p r i s o n  i n  November 1982. 

0 

P e t i t i o n e r  s u b m i t s  once  a g a i n  t h a t  t h e  h o l d i n g  i n  I n u l i s ,  

supra,  is a p p l i c a b l e  t o  t h i s  f i n d i n g  by t h e  referee, and t h a t  i t  

s h o u l d  n o t  deny r e i n s t a t e m e n t .  

T h e  r e f e r e e ' s  p e n u l t i m a t e  n e g a t i v e  f i n d i n g  f o c u s e d  o n  

P e t i t i o n e r ' s  a l l e g e d  d e n i a l  o f  c u l p a b i l i t y .  D e s p i t e  h i s  0 



u n e q u i v o c a l  t e s t i m o n y  b e f o r e  h e r  t h a t  h e  was g u i l t y  of  t h e  

f e l o n i e s  o f  w h i c h  h e  was c o n v i c t e d  a n d  t h a t  h e  a s s u m e d  
0 

r e s p o n s i b i l i t y  f o r  them, t h e  referee f o c u s e d  on  t h e  t e s t imony  by 

s e v e r a l  w i t n e s s e s ,  who were c l e a r l y  n o t  w e l l - v e r s e d  i n  t h e  

d e t a i l s  of  P e t i t i o n e r ' s  c o n v i c t i o n ,  as s u p p o r t  f o r  her f i n d i n g .  

The w i t n e s s e s '  c o n f u s i o n  s h o u l d  n o t  be a bar  t o  P e t i t i o n e r ' s  

r e i n s t a t e m e n t .  

P e t i t i o n e r  i s  c o n s i s t e n t  i n  h i s  s t o r y  t h a t  h e  d i d  n o t  s e t  u p  

t h e  d rug  t r a n s a c t i o n  t h a t  r e su l t ed  i n  h i s  a r r e s t ,  b u t  t h a t  h e  

a t t e n d e d  i t  a t  t h e  b e h e s t  o f  h i s  m i s t r e s s .  P e t i t i o n e r  

acknowledged t h a t  h e  knew t h a t  h e  was g e t t i n g  h imsel f  i n t o  a n  

i l l e g a l i t y - - a n d  h e  acknowledged t h a t  h e  was g u i l t y  of a crime f o r  

wa lk ing  i n t o  a t r a n s a c t i o n  which h e  knew was p robab ly  i l l e g a l .  

However, P e t i t i o n e r  h a s  a lways  m a i n t a i n e d  t h a t  he  d i d  n o t  se t  up 

t h e  d rug  deal.  

The l a s t  s e n t e n c e  i n  t h e  referee 's  fac tua l  f i n d i n g s  r e a d s :  

McDaniel t e s t i f i e d  t h a t  he b e l i e v e d  h imse l f  
and had been t o l d  by I s i d r o  t h a t  P e t i t i o n e r  
was i n v o l v e d  i n  s m u g g l i n g  a n d  h a d  s e t  up 
c o r p o r a t i o n s  f o r  l a u n d e r i n g  money.  
(McDaniel, J u l y  7 ,  1987,  TR a t  72,  73) 

The r e f e r e e  d o e s  n o t  s t a t e  w h e t h e r  s h e  be1 i e v e d  McDaniel  ' s 

t e s t i m o n y ,  b u t  one m u s t  assume t h a t  s h e  d i d  because s h e  referred 

t o  it. P e t i t i o n e r  asks t h i s  Cour t  t o  d i s c o u n t  t h i s  f i n d i n g .  

F i r s t ,  t h e r e  i s  a b s o l u t e l y  no e v i d e n c e  o t h e r  t h a n  t h a t  g i v e n  

by  M c D a n i e l  t h a t  P e t i t i o n e r  was i n v o l v e d  i n  s m u g g l i n g  o r  

l a u n d e r i n g  money.  I f  T h e  F l o r i d a  Bar w a n t e d  t o  b r i n g  

d i s c i p l i n a r y  c h a r g e s  a g a i n s t  P e t i t i o n e r  f o r  o f f e n s e s  o t h e r  t h a n  

t h a t  which was i n v o l v e d  i n  h i s  c o n v i c t i o n ,  it s h o u l d  have  done 



so.  It i s  n o t  germane t o  t h e  case b e f o r e  t h e  Cour t .  Even if it 

was t r u e ,  s u c h  o f f e n s e s  t o o k  p l a c e  p r i o r  t o  P e t i t i o n e r ' s  

c o n v i c t i o n .  As such ,  it h a s  no b e a r i n g  on  h i s  r e h a b i l i t a t i o n  and  

s h o u l d  be d i s r e g a r d e d .  I n u l i s ,  supra. 

The matter b e f o r e  t h i s  Cour t  i n  t h i s  case i s  P e t i t i o n e r ' s  

f i t n e s s  t o  resume t h e  p r a c t i c e  of law. Rule 3 -7 .9 (g ) ,  Ru les  of  

D i s c i p l i n e .  P e t i t i o n e r ' s  t rack  r e c o r d  s i n c e  h e  was i n c a r c e r a t e d  

i n  February  1980,  and c e r t a i n l y  s i n c e  h i s  release from p r i s o n  i n  

November 1982,  shou ld  be t h e  f o c u s  of  t h e  i n q u i r y  i n  t h i s  case, 

T h i s  i s  p rope r  because  t h e  purpose  of r e i n s t a t e m e n t  p roceed ings  

i s  t o  show r e h a b i l i t a t i o n ,  n o t  t o  r e t r y  t h e  o r i g i n a l  o f f e n s e .  

T h i s  Cour t  h a s  so s t a t e d  on numerous o c c a s i o n s ,  most n o t a b l y  i n  

The F l o r i d a  Bar v. I n u l i s ,  471 So.2d 38 ( F l a .  1985)  and  i n  The 

F l o r i d a  B a r  v. Rauano, 403 So.2d 401 ( F l a .  1 9 8 1 ) .  

I n  I n u l i s ,  t h i s  Cour t  r e v e r s e d  t h e  r e f e r e e ' s  f i n d i n g  t h a t  

t h e  P e t i t i o n e r  s h o u l d  n o t  be r e i n s t a t e d  i n  p a r t  because ,  a f t e r  h e  

was s u s p e n d e d  f r o m  p r a c t i c e ,  h e  was c o n v i c t e d  o f  c u l p a b l e  

n e g l i g e n c e  a f t e r  b e i n g  cha rged  w i t h  f e l o n i o u s  a s s a u l t  by s h o o t i n g  

a n  i n f a n t  c h i l d .  T h i s  Cour t  r e i n s t a t e d  Mr, I n g l i s  d e s p i t e  t h e  

c o n v i c t i o n ,  n o t i n g  t h a t  t h e  s h o o t i n g  took place r e l a t i v e l y  e a r l y  

i n  t h e  s u s p e n s i o n  p e r i o d .  I d . ,  p. 4 1 .  Mr. I n g l i s '  c o n v i c t i o n  

had no b e a r i n g  on h i s  r e h a b i l i t a t i o n .  

I t  i s  s i g n i f i c a n t  t o  n o t e  t h a t  t h e  Cour t  a l s o  r e i n s t a t e d  

Mr. I n g l i s  d e s p i t e  h i s  d e n i a l  of h i s  g u i l t  of t h e  o f f e n s e .  I d . ,  

p. 40. 



a I n  Raqano, t h e  Cour t  r e i n s t a t e d  p e t i t i o n e r  d e s p i t e  t h e  f ac t  

t h a t  h e  had mishandled  h i s  check ing  a c c o u n t  p r i v i l e g e s  d u r i n g  h i s  

suspens ion .  I n  approv ing  t h e  referee's  f i n d i n g s  and recommen- 

d a t i o n  t h a t  p e t i t i o n e r  be r e i n s t a t e d ,  t h e  Cour t  quo ted  i n  i t s  

o p i n i o n  t h e  f o l l o w i n g  l anguage  i n  t h e  referee 's  r e p o r t :  

Were these  p r a c t i c e s  t o  be o c c u r r i n g  o n  a 
c o n t i n u i n g  b a s i s  today  o r  had t h e y  o c c u r r e d  
w i t h o u t  r e a s o n a b l e  e x p l a n a t i o n  i n  t h e  r e c e n t  
p a s t ,  t h e  recommendation of t h e  referee might  
w e l l  be d i f f e r e n t  from t h a t  reflected h e r e i n .  
I n  f i n d i n g  t h a t  s u c h  m a t t e r s  s h o u l d  n o t  
p r e v e n t  t h e  p e t i t i o n e r ' s  r e i n s t a t e m e n t ,  t h e  
r e f e r e e  c o n c l u d e s  t h a t  s u c h  p r a c t i c e s  
r e s u l t e d  f r o m  t h e  e m o t i o n a l  u n r e s t  o f  t h e  
p e t i t i o n e r  r e s u l t i n g  from h i s  s u s p e n s i o n  and  
sudden ly  f i n d i n g  h imsel f  w i t h o u t  t h e  a b i l i t y  
t o  e a r n  a l i v i n g  a n d  w i t h o u t  t h e  a p p a r e n t  
s k i l l s  t o  r e a d i l y  e n g a g e  i n  a n o t h e r  i ncome  
g e n e r a t i n g  o c c u p a t i o n .  I d . ,  p. 406 .  

The same ph i losophy  a p p l i e s  t o  t h e  P e t i t i o n e r  i n  t h e  i n s t a n t  

case. Most of t h e  r e f e r e e ' s  s t a t ed  r e a s o n s  f o r  denying  r e i n -  
0 

s t a t e m e n t  i n v o l v e d  a c t s  by P e t i t i o n e r  s h o r t l y  a f t e r  h i s  

s u s p e n s i o n  i n  1 9 7 9 .  C l e a r l y ,  P e t i t i o n e r ' s  h i r i n g  o f  a n  

i n v e s t i g a t o r  t o  i n t e r v i e w  t h e  j u r o r s  w a s  t h e  ac t  of a desperate 

man r e c e n t l y  c o n v i c t e d  of  f o u r  f e l o n i e s ,  and was t h e  r e s u l t  of 

"emot iona l  u n r e s t .  " 

P e t i t i o n e r  u rges  t h i s  Cour t  t o  f o l l o w  i t s  p r e v i o u s l y  s ta ted 

p o l i c y  t h a t  t h e  purpose  of r e i n s t a t e m e n t  p roceed ings  i s  n o t  t o  

r e t ry  t h e  P e t i t i o n e r ,  b u t  t o  de t e rmine  h i s  f i t n e s s  t o  resume t h e  

practice of law. S t a l n a k e r ,  supra. The F l o r i d a  Bar ' s  emphasis 

o n  de minimus  e v e n t s  o c c u r r i n g  s h o r t l y  a f t e r  P e t i t i o n e r ' s  

s u s p e n s i o n  o r  on  t h e  u n s u b s t a n t i a t e d  t e s t i m o n y  o f  a h o s t i l e  



0 w i t n e s s  r e g a r d i n g  misconduct  p r i o r  t o  t h e  c o n v i c t i o n ,  shou ld  n o t  

be a l lowed  t o  overwhelm P e t i t i o n e r ' s  c l e a r l y  e x c e l l e n t  r e c o r d  

o v e r  t h e  l a s t  seven  y e a r s .  

I n  t h e  case of I n  R e :  S t o l l e r ,  36 So.2d 4 4 3  ( F l a .  1 9 4 8 ) ,  a t  

page 4 4 4 ,  t h i s  Cour t  s ta ted  t h a t  " p u n i t i v e  c o n s i d e r a t i o n s  a r e  

o n l y  i n c i d e n t a l  a n d  d o  n o t  c o n t r o l  . . ." r e i n s t a t e m e n t  

p roceed ings .  The Cour t  t h e n  stated t h a t :  

T o  r e h a b i l i t a t e  means  t o  r e s t o r e  t o  o n e ' s  
f o r m e r  r a n k ,  p r i v i l e g e  o r  s t a t u s ,  t o  c l e a r  
t h e  c h a r a c t e r  o r  r e p u t a t i o n  o f  s t a i n ,  t o  
r e t r i e v e  f o r f e i t e d  t r u s t  a n d  c o n f i d e n c e .  
F o r g i v e n e s s  and  pardon a r e  a s  much a p a r t  of 
o u r  s c h e m e  of t h i n g s  a s  p r o s e c u t i o n  a n d  
punishment b u t  t h e  approach  t o  it shou ld  be 
through democra t i c  p r o c e s s .  . . . 
Measured by  t h e  f o r e g o i n g  t e s t ,  h a s  
P e t i t i o n e r  r e h a b i l i t a t e d  h i m s e l f ?  The answer 
m u s t  be  f o u n d  i n  h i s  c o n d u c t  d u r i n g  
d i s b a r m e n t ,  t h e  r e a s o n s  f o r  w h i c h ,  i f  
i m p o r t a n t  a t  a l l ,  are  o n l y  i n c i d e n t a l  a t  t h i s  
time. Does he  show penance f o r  t h e  ac t s  f o r  
which h e  was d i s b a r r e d ?  Does h e  r e a l i z e  t h a t  
t h e  p r a c t i c e  of  law is  a h i g h l y  r e s p e c t a b l e  
p r o f e s s i o n ,  t h e  m a i n  b u s i n e s s  o f  w h i c h  i s  
a d m i n i s t r a t i n g  jus t ice ,  o r  d o e s  he  t h i n k  of 
i t  a s  a t rade  f o r  t h e  p r a c t i c e  of t r i cks  o r  
a n  avenue t o  s h o r t  c i r c u i t  t h o s e  who seek h i s  
c o u n s e l ?  H a v e  a d e q u a t e  s a n c t i o n s  b e e n  
e x a c t e d ?  Is  h e  i n  a c c o r d  w i t h  t h e  t h e s i s  
t h a t  c h a r a c t e r  i s  more i m p o r t a n t  t h a n  money 
a n d  t h a t  a d m i n i s t r a t i o n  of  j u s t i c e  s h o u l d  
re f lec t  d e m o c r a t i c  idea ls  r a t h e r  t h a n  s m a c k  
of  t o t a l i t a r i a n i s m ?  I f  h i s  c o n d u c t  s i n c e  
d i s b a r m e n t  r e v e a l s  a n  a t t i t u d e  p o i n t i n g  t o  
t h e s e  c o n c e p t s  and  t h e  best t r a d i t i o n s  of t h e  
p r o f e s s i o n ,  h e  s h o u l d  be g i v e n  a n o t h e r  
chance. 

P e t i t i o n e r  s h o u l d  be g i v e n  a n o t h e r  chance t o  p r a c t i c e  law. 



11. THE REFEREE HAD NO B A S I S  UNDER THE RULES 
O F  D I S C I P L I N E  TO ASSESS T H E  B A R ' S  
INVESTIGATIVE COST TO PETITIONER 

The r e f e r e e  g r a n t e d  t h e  B a r ' s  r e q u e s t  t h a t  p e t i t i o n e r  be 

a s ses sed  $3,399.15 i n  i n v e s t i g a t i v e  c o s t s ,  c o n s i s t i n g  of hourly 

wages and out-of-pocket c o s t s ,  pa id  t o  i t s  i n v e s t i g a t o r s .  R u l e  

3-7.5(k) (1) of t h e  R u l e s  of D i s c i p l i n e  does no t  a u t h o r i z e  t h e  

payment of  such  c o s t s .  I t  o n l y  p e r m i t s  t h e  award of  c o u r t  

r e p o r t e r  fees, w i t n e s s  c o s t s ,  copy c o s t s ,  and t h e  t r a v e l  expense 

of t h e  B a r  counsel  and t h e  referee. 

Absent  a s p e c i f i c  a u t h o r i z a t i o n  i n  t h e  R u l e s  of D i s c i p l i n e  

f o r  t h e  assessment of c o s t s ,  such expenses should n o t  be awarded 

t o  The F l o r i d a  Bar. 

I t  should be poin ted  ou t  t o  t h i s  Court t h a t  t h e  1 9 2  hours 

expended by t h e  B a r ' s  i n v e s t i g a t o r s  t u r n e d  up no witnesses  t o  @ 
t e s t i f y  a g a i n s t  P e t i t i o n e r .  Not one. The Bar 's  on ly  w i t n e s s  n o t  

l i s t e d  i n  t h e  P e t i t i o n  f o r  Reinstatement f i l e d  i n  t h i s  cause was 

Douglas  W i l l i a m s ,  who t e s t i f i e d  a f t e r  b e i n g  c a l l e d  up by Bar 

counsel t o  determine i f  he knew anything about P e t i t i o n e r .  

The F l o r i d a  Bar c l e a r l y  went on a f i s h i n g  e x p e d i t i o n  i n  i t s  

i n v e s t i g a t i o n  of t h e  P e t i t i o n  f o r  Reinstatement.  It should no t  

be allowed t o  squander i t s  assets  i n  f u t i l e  s ea rches  f o r  nega t ive  

evidence and t h e n  have these expenses  charged t o  t h e  P e t i t i o n e r .  

There i s  no a u t h o r i z a t i o n  i n  t h e  r u l e  f o r  such an assessment. 



CONCLUSION 

P e t i t i o n e r  has  proved h i s  r e h a b i l i t a t i o n  by t h e  overwhelming 

we igh t  of t h e  evidence. H e  has  been suspended from t h e  p r a c t i c e  

of law f o r  o v e r  n i n e  y e a r s  and ,  w i t h  t h e  e x c e p t i o n  o f  a few 

t r a n s g r e s s i o n s  d u r i n g  t h e  f i r s t  year a f t e r  h i s  suspension,  has 

l e d  a n  exemplary l i f e .  H e  should be r e i n s t a t e d  t o  t h e  p r a c t i c e  

of law. 

The r e f e r e e ' s  award t o  T h e  F l o r i d a  Bar of i t s  c o s t s  i n  

conducting t h e  i n v e s t i g a t i o n  a re  not  au tho r i zed  by t h e  R u l e s  of 

D i s c i p l i n e  and, t h e r e f o r e ,  should be reversed.  
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